Osger AreeB

HEKOTOPBIE ITPOIIECCYAJIBHBIE TEMCTBUA TIPU OCYIIECTBJIEHAU
YI'OJIOBHOI'O TPECJIEJOBAHUS

[Topsimok mpuBIeUEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHUS B HAlllel CTpaHe
peryaupyercst YToJ0BHBIM IpOoIecCyaIbHbIM KogekcoM PecriyOnuku benapych (nanee mno TekcTy

— VIIK).

B nacrosmee Bpems ¢ 01.01.2001 r. mefictByer YIIK, xotopsiii 6bu1 [Ipunst Ilanaroii
npeacraButeneit 24 utons 1999 rona, onodbpen Coserom Pecniyonmuku 30 utons 1999 roga.l On
ObLT BBeneH B neicTBue 3akoHoM PecnyOnmku bemapyck Ne 430-3 ot 16 oktsaopst 2000 r. C
MomeHTa npuHATUA B YIIK HEoTHOKpaTHO BHOCHIIMCH H3MECHEHHSI.

VIMEHHO Ha OCHOBaHHMM HOPM, KOTOpbIE coaepkarbes B YIIK, nmpoucxonsar pacciieqoBaHue
YTOJIOBHBIX JI€JT O MPECTYIUIEHUSX U PACCMOTPEHHE ITHX JIeN B CyJax.

Komeke cocroutr m3 3-x wacreit: OOmwme mnonoxenus, JlocyaeOHOe MTPOU3BOACTBO,
CynebHoe npou3BOACTBO.

W3 na3zBaHuii yacTedl BUJIHO, YTO YIOJIOBHOE IpeciiejoBaHue B benapycu npoucxoaur B 2
JTana:

- pacciacaoBaHue 00CTOSATECILCTB MNPECTYIUICHUA OpraHaM YroJIOBHOI'O MpecjacaoBaHusd 10
nepeaadyu €ro B Cya;

- cyaeOHOE pacCMOTPEHHUE Jiena.

B xome 3tux o0ouxX 3TamoB IpelycCMOTPEHbl pa3jIM4Hble MpolecCyabHble IeHCTBUSA
(Bo30yxeHue Jnena, JONpOChl, IPOBEAECHUE DSKCIEPTU3, OOBICKH, OCBUAETEIBCTBOBAHUS,
npeabsBleHIEe OOBUHEHUS, IPEKpallleH e /1e1a, IPUOCTAHOBJIEHUE IPOU3BOJCTBA 110 eIy U T.1I.),
MOPSITOK KOTOPBIX 3aKPEILIAETCS COOTBETCTBYOIMMH HopMamu YIIK.

Take B YIIK mponucansl mpaBa M 00S3aHHOCTH YYaCTHHKOB YTOJIOBHOI'O IIpoliecca.
[Tpuuem, 3TO KacaeTcsi Kak NpPEICTaBUTENIEH TOCYJapCTBEHHBIX OpPraHOB YrOJIOBHOTO
npecieoBaHus (03HABATENb, ClIe0BaTeNb, PYKOBOJUTENN CIIEACTBEHHBIX OPraHOB M OpraHoOB
JIO3HAHUSL, IPOKYPOP), U CYA€H, TaK U IPYTHUX JIUL, yYACTBYIOIIKX B IPOU3BOCTBE IO YTOJIOBHBIM
JIeJIaM U HE SIBJIIOIINXCS MPEACTABUTENIMU OPraHOB, BEAYIINX YTOJOBHBIN ITPOLIECC.

Taxux nmur YIIK paznensier Ha 2 TpynisL:

- YYaCTHMKHU YTIOJOBHOI'O IPOLECCA, 3alIMILAIOIIME CBOM WU NPEACTABIAEMBIE IIpaBa U
MHTEPECHI (I10/103peBaeMblii, OOBUHSAEMBIH, 3aIIUTHUK, TOTEPIEBIINN U T.1.)

- UHbIE YYACTHHUKHU YTOJIOBHOTO IMpOIlECCa, HE UMEIOIINE CBOMX MHTEPECOB B PE3YJIbTATAX
paccMOTpEHHs! YTOJIOBHOTIO Jieia (CBUIETENb, SKCIIEPT, CHEUAINCT, IEPEBOTYUK, TIOHATOI).

Onucanue mNpaBOBOIO PETYJIMPOBAHUS HEKOTOPBIX IPOLECCYAIBHBIX ACUCTBUH IIpH
OCYIIIECTBJIEHUH YTOJIOBHOIO MIPECiIeI0BaHus OYIET COCTOATh U3 Pa3bsiCHEHHsI OOIIMX BOIIPOCOB,
CBSI3aHHBIX C MepaMH NPOIECCyaJbHOr0 MNPHUHYXICHUS (3aAepkaHus, W30paHUs Mepbl
IIpeceUYeHMs], Mep MPOLIECCYAIbHOT0 MPUHYXKACHUS ), @ TAK)KE C MOPSAKOM 00KaJTOBaHUS pelIeHU
Y JICHCTBUI OPraHoB, BEAYIINX YTOJOBHBIN MPOIECC U OITMCAHUEM NOPSAAKA POBEAEHNUS 10IIpOca

! Mcrounuk onyGnukoBanus: HaoHanbHbINH peecTp NpaBoBbix akToB Pecry6nuku benapycsk, 25.08.2000, N
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B KauecTBe CBUAETENS U 00bicka. OCOOEHHOCTH IPYTHX CIEACTBEHHBIX ACUCTBUIA M MOJIOKEHUHN
VIIK He onuChIBaIOTCS B IAHHOM MaTepuare.

3TOoT BBIOOpP c/eNaH HAa OCHOBAHUHM TOTO, YTO UMEHHO C YKa3aHHBIMU BBILIE MPOOIEMaMH
MOTYT CTOJIKHYTBCSl M 4aCTO CTAJIKMBAIOTCS Ha IPAKTUKE KypHAIUCTHI, padoTatomue B benapycu.

[Ipy BO3HMKHOBEHMM BOIIPOCOB, CBA3aHHBIX C 3aIMTONM WJIM CAMO3ALIUTONH IO BCEMY
OCTaJIbHOMY CIIEKTPY Mpo0JIeM, KOTOPbIE MOT'YT BO3HUKHYTh B JIETEIbHOCTH KYPHAJINCTA, aBTOP
HACTOSATENILHO PEKOMEHIyeT 00paIaThCsl 3a HOMOMIBIO K IPO(eCCHOHATBHBIM IOPUCTAM.

3AJEP)KAHUE

Crarba 107. IlonsiTue 3a1epkaHus

1. 3adepoicanue cocmoum 6 akxmuueckom 3a0epiucanuu iuyd, 00CMAaBIeHUU e20 8 0P2aH
V2ONl0BHO20 Npecied08anuss U 8 KPAMKOBPEMEHHOM COOEPAUCAHUU NOO Cmpadicell 6 mecmax u
YCIOBUSAX, ONPEOeeHHbIX 3AKOHOM.

2. 3adepoicanue modicem Oblmeb NPUMEHEHO MONBKO.

1) k auyy, nooospesaemomy 6 cosepuieHuU NpecmynieHusl, 3a Komopoe modicem Oblmb
HA3HAYEeHO HaKa3auue 8 uoe NuuleHUs c60000bl Ul apecma,

2) k obsuHsEeMOMY O/ NPedvAGIeHUs 008UHeHUs TUO0 8 clyyae HApYUleHUsl YClOBULL
NPUMEHEHHOU K HeMy Mepbl NpecedeHusl;

3) K 0CyscOeHHOMY, 8 OMHOWEHUU KOMOPO20 UMEEmC sl NPedCmasieHue YNOIHOMOYEHHO20
Ha mo opeana 00 omMmeHe Npuco8opd, ONPeoeleHUs, NOCMAHOBNEeHUs Cyoa 00 YCI08HOM
HeNpUMEHEeHUU HAKA3AHUs, OMCPOYKU UCHOJIHEeHU HAKA3AHUS UIU  YCIOBHO-O0CPOUHOM
0c600021cOeHUU Om OMObIBAHUSA HAKAZAHUA.

3. 3aodeporcanue npouzgooumcsi.
1) no nenocpedcmeenno 803HUKUIEMY NOOO3PEHUIO 8 COBEPULCHUU NPECTYNIICHUS,
2) Ha 0CHOBAHUU NOCMAHOBNIEHUS OP2AHA Y20JI08HO20 NPECe008AHUS,

3) Ha ocHosanuu nNocmauogieHus (onpeoenenus) cyoa O 3a0ePHCAHUU OCYHCOEHHO20 00
paspeuienusi 6onpoca 0o ommeHe YClo8HO20 HeNPUMEHEHU HAKA3AHUs, OMCPOUYKU UCNOTHEHUS]
HAKA3AHUS UTU YCTIOBHO-00CPOYHO20 0CBOOONCOEHUs OM OMObIBAHUS HAKA3AHUS.

Ha ocHoBanuu nmenHo 3toii crarbu YIIK mpoucxoaut orpaHuueHue npaB Ha cBOOONy U
JUYHYI0 HENPUKOCHOBEHHOCThb, TrapaHTHUpoBaHHBIX cT. 25 Kouctutyuum benapycu, B
COOTBETCTBUM C Y. 2 KOTOPOIl OrpaHnYeHNE WIH JIMIIEHUE TUYHONU CBOOOBI BOZMOKHO B CITy4asx
Y TIOPSIJIKE, YCTAHOBJICHHBIX 3AKOHOM.

CaM TepMHH «3aJiep)KaHUe» O3HAUAET JIUIICHUE JIUIA JIUYHOW CBOOOBI HE B Pe3yJIbTaTe
OCYXJICHHsI 332 COBEpIICHHE KAKOro-ITMOO MPAaBOHAPYIICHUS CYAOM, a 10 PEIICHHI0 OpraHa
YrOJIOBHOTO MPECIICIOBAHMSL.

Hopwmsr u. 2 ct. 107 YIIK coaepraT NOJHBINA U UCUEPITBIBAIOIINAN ITIEpEYEHb OCHOBAHUH, 110
KOTOPBIM MOXKHO 33JIepKaTh YeJIOBEKa B CBSI3U C COBEPLICHHBIM NpecTyruieHueM. Kakux-mmbo
MHBIX OCHOBaHUI /7151 3a/iepKaHUsI ObITh HE MOJKET.

Oco0oe BHHMMaHHE B JaHHOH CTaThe cJlIeayer O6paTI/ITB Ha TO O6CTO$IT€J'IBCTBO, 4qTo
3aA€PXKATh MOXXHO TOJIBKO JIHIO, IMOAO3PEBACMOC B COBCPIICHUH IPCCTYIICHUA, 3a KOTOPOC



MOJKET OBITh HA3HAYEHO HAKa3aHKE B BUJIE JIUIIIEHUS CBOOOIBI HITH apecTa. Takoe 3a/iepikaHne Kak
MPaBUJIO MPOU3BOJUTCS MO HEMOCPEICTBEHHO BO3HUKILIEMY TOJO3PEHUI0O B COBEPIICHUU
IIPECTYIUICHUS.

3agepxxanubix B nopsake cratbu 107 VIIK comepkar mona crpakeil, Kak MpaBWio, B
u3ossTopax BpemeHHoro cojepkanus (MBC), koTopble npeaHasHau€Hbl 1151 KpaTKOBPEMEHHOTO
COJIepKaHus MOJI CTpaxxel 3a7epKaHHbIX.

Ilepeuenp OCHOBaHUI /17151 TAKOTO 3a/iep>kaHus packpbiBaeTcs B cratbe 108 VIIK.

Crarba 108. 3anep:xkaHue 10 HeENOCPEACTBEHHO BO3HHUKIIEMY II0J03PEHUI0 B
COBepIIEHUH NMPeCTYNJIeHNs

1. Jluyo, nodospesaemoe 6 cosepuieHuu NPecmynieHus, Modxcem Oblmb 3A0epPAHCAHO
delicmeyowum 8 npeoenax c60eu KOMNemeHYUuu OpeaHoM Y20Jl08HO20 NPecled08aHUsl Npu
Hanu4uu 106020 U3 Cledyrouux OCHOBAHULL:

1) ecnu auyo 3acmueHymo npu cosepuienuu npeodycMOmMpPEeHHO20 Y20N08HbIM 3AKOHOM
00UleCmBeHHO ONACHO20 OesHUs UL HeNOCPEeOCHBEHHO NOCIIe €20 COBEePUIeHUSL,

2) ecau ouesudybl NPoUCUECmsUs, 8 MOM YUcie U IuYo, NOcmpaoasuiee Om npecmynieHus,
NPSAMO YKANCYm HA OAHHOE JUYO KAK HA cogepuiuguiee npedycmMompeHHoe Ye0l08HbIM 3aKOHOM
00WeCcmeeHHO ONAcHoe OesiHUe Uil 3axXeamsm e2o 8 nopsoke, npedycmompennom cmamoetl 109
Hacmosiueeo Kodexca,

3) ecnu Ha 5mMom uye, NPu HeM, Ha e20 00exHcoe UNU OPY2UX UCNOTIb3YEMbLX UM 8eUaX, 8 €20
JHCUNUUYE, UHBIX UCNOTb3YEMbIX UM NOMEWeHUsX, Ha pabouem Mmecme UIU MPAHCHOPMHOM
cpedcmee 0OHAPYIHCEeHbL ABHblEe Cledbl, YKA3bleaOwUe HA €20 NPUYACMHOCMb K COBEPULEHUIO
NPeOdyCMOMPEHHO20 Y2OJIO8HbIM 3AKOHOM 00UIeCMBEHHO ONACHO20 OesIHUS,

4) ecau umeromcs Opyeue O00OCMAMOYHbIE OCHOBAHUS NOO03PEBAMb 6 CO8ePULeHUU
npecmynieHus Iuyo npu yCio8uul, 4mo OHO NbIMAai0Ch CKPbIMbCsL C MeCcma npecmynieHus Uiy om
0p2aHa y20l108HO20 NPecle008aHUs, UMY He UMeenm NOCMOAHHO20 MeCma HCUmerbCmed, Uil
npooicugaem 8 Opy2oli MECMHOCHU, UIU He YCIMAHO8IeHA €20 TUYHOCb.

1[1]. B cniyuae omcymemaust OCHO8AHUL, YKA3AHHLIX 8 yacmu 1 Hacmosawel cmambvu, npu
Hanuyuyu O0O0CMAMOYHLIX OCHOBAHULL NONA2AMb, YMO JUYO, NO003pesaemoe 8 CO8epuleHUU
npecmynienus, MOXNCem CKPblMbCs OM OpP2aHa Y20l08HO20 NpPecie008aHuss, U Npu HAIUYUU
NUCbMEHHO20 CO2IACOBAHUL peuleHUs: 0 e20 3adepxcanuu ¢ 1 eHepanvHbiM NpoKypopoM
Pecnyonuxu Benapycw, Ilpeoceoamenem Cneocmeennoco komumema Pecnyonuku benapyco,
Munucmpom  eHympennux Oen  Pecnyonuku  Benapyce, IIpeoceoamenem  Komumema
eocyoapcmeennol  besonacnocmu  Pecnyonuku Benapycw, 3amecmumenem Ilpedcedoamens
Komumema 2ocyoapcmeennozo konmpons Pecnyonuku benapyco — oupexkmopom [lenapmamenma
Gunancosvlx paccredosanuii, OeuUcmeyloWumMu 6 npeoenax ceoeu KOMHemeHYuu, 2mo JAuyo
Modicem Oblmb 3A0ePAHCAHO OP2AHOM Y20T08HO20 NPECIeO008AHUS.

2. 3aoepoicanue no ocHosanusm, npedycmompenuvim dacmamu 1 u 1[1] macmosweri
cmamovl, Mox}cem HpPoOU380OUMbCsL 00 6030YIHCOeHUsT Yeon06Ho20 dend. Ilpu smom eompoc o
6030YHCOCHUU Y20JI08HO20 0eNa OOAHNCEH ObiMb PeuleH OP2AHOM Y20l08HO20 NPECie008aAHUs 8
meyenue 12 uacoe c momenma gaxmuueckozo 3aoepiicanus. B ciyuae omkasa 6 6030yaicoeHuu
Y20lI08HO20 Oea U HENPUHAUS PEUEHUs O 8030VHCOCHUU Y20T08HO20 0eld 8 YKA3ZAHHBIIU CPOK,
3a0epaHcanHbvlil 00NAHCEH ObIMb 0C80O0NHCOEH.

3. 3adepoicanue no ocnosauusm, npedycmompennvim yacmamu 1 u 1[1] nacmoswei
cmamouu, He MOdCem OAUMbCA cevluie 72 4aco8 ¢ MOMEHMA Gakmuueckozo 3a0epicanus
(6xntOUaAs CPOK, NPEOYCMOMPEHHBII H4aACMbI0 6MOPOL HACMOAWeEN CMamol), o uUcmedeHuu
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KOMOPBIX 3A0EPHCAHHBIU Q0NHCEH ObIMb 0CB000HCOCH U3-NO0 CMPAXNCU TUOO 8 OMHOULEHUU €20
NPUMEHEHA Mepa npeceyenusl, npedycmompennas Hacmosuum Kooexcom.

4. 3adeporcanue nuya, nooo3pesaemo2o 6 co8epuleHuU 0co60 MANCKUX NpecmynieHull,
npeodyCMOMPEHHBIX Yacmuio emopoti cmamvu 124, cmamveti 126, yacmvto smopou cmamou 139,
yacmamu nepeoti u mpemoveti cmamou 285, cmamvamu 286, 289, uacmwvio emopou cmamou 356,
yacmuro mpemveu cmamou 357, cmamoamu 359, 360, 362, a maxoce maxckux npecmynieHutl,
npeodyCMOMPEHHBIX Yacmobio 6mopol cmamovu 285 u yacmoio mpemoeti cmamou 339 Yeon106H020
kooekca Pecnybonuxu bBenapycs, no ocnosanusm, npedycmompenuvim uacmsamu 1 u 1[1]
Hacmoswell cmamv, He Moxcem ONUMbCA C8blule 0ecsmu CYMmoK ¢ MOMeHmMA akxmuiecko2o
3Q0epoucaniss, NO UCMEYeHUU KOMOPbIX 3A0ePIHCAHHBIUL OO0ANCEH OblMb 0C80D0NCOEH U3-N0O0
cmpadxcu b0 68 OMHOWEHUU e20 O00NHCHA Oblmb HPUMEHeHA Mepad NpecedeHus,
npedycmompennasn Hacmosuum Kooexcom.

5. B cnyuae npumenenus 6 OmMHOWEHUU 3A0EPIHCAHHO20 Mepbl Npeceyenus 008UHeHUe emy
00.J19/CHO ObIMb NPEOBABIEHO He NO30Hee 0eCAMU CYMOK ¢ MOMEHMA (haKmuiecko2o 3a0epirHcanus,
a 6 OMHOWeHUU Uy, YKA3AHHLIX 6 4acmu Yemeepmol HACMmoswel cmamvu, — He No30Hee
0saoyamu Cymox ¢ MOMeHmMa Gaxmuuecko2o 3a0epiHcanusl.

B nmanHoOM cTaThe OMMCAHBI OCHOBaHWU, 110 KOTOPBIM OPraHbl YT'OJIOBHOT'O IIPECICAOBAHUSA
MOT'YT 3a€PKaTh YCJIOBCKA, ITIOJ03PEBACMOI'0O B COBCPIICHUHU ITPECTYIIJIICHUA.

[lepeuncieHHbIE B KOMMEHTHPYEMOW CTaTbe OCHOBAHHsSI 3aJICp)KaHMs JICHCTBYIOT, Kak
NpaBUiIO, B Tpeaeiax HE3HAYUTEIHHOIO BPEMEHHOTO pa3phiBa MEXIY (DaKTOM COBEpIICHHS
NPECTYIUICHUSI M YCTAHOBJICHUEM OCHOBAHHM I TPUHATHS IMPOKYPOPOM, CII€J0BaTelIeM
(To3HaBaTeneM), OpraHOM JIO3HAHMS PEUICHHUS O 3aJepXKaHWU JIMIA, MOJ03PEBAEMOr0 B €ro0
coBepiieHnH. OTHAKO 3a/Iep’KaHUE MOXKET OBITh MPOM3BEICHO U 10 HCTEYCHUU 3HAYUTEIHLHOTO
BPEMEHHU T10CJIE COBEPIICHHUS MPECTYILICHHSI, HO HETTOCPEICTBEHHO, HAIIPUMED, TTOCIIE TIOTYIEeHUS
CBEJICHUI O MPUYACTHOCTH JIMIIA K COBEPILICHUIO MTPECTYIUICHUS B Cllydae, KOra Mo103peBaecMblit
UMeeT HAaMEPEHHUE CKPBITHCS.

Crnenyetr UMeTh B BUJy, YTO OCHOBAHHUSI, IEPEUNCIICHHBIE B 4. 1| KOMMEHTUPYEMOM CTATbhH,
00BbEIMHSET OJIMH OOIINI TTPU3HAK - OUEBHIHASI 0OOCHOBAHHOCTH M0/103PEBATh KOHKPETHOE JIUIIO
B COBEPIICHUH MPECTYIICHUSI.

[Ton wWHBIMM JaHHBIMH, JAOIIMMU OCHOBAaHUE IIOJ03PEBATh JHMII0O B COBEPLICHUH
npectyruieHus (1. 4 4. 1), MOryT noHumartbes (pakTUYECKHE JTaHHBIE U CBEACHHUS, [TOJTyYeHHbIE KaK
U3 TpOIlEeCcCyalbHBIX MCTOYHHMKOB, TaK M B XOJ€ TMPOBEACHUS ONEPATHBHO-PO3BICKHBIX
MEpONPHUATHIA O BBIBICHUIO U PACKPHITHIO MpecTyIuieHnid. O HaKo A 3a/iepKaHus JIMLa 1o
TOMY OCHOBAHHUIO TpeOyeTcs HaJMuue OJHOIO U3 YCIIOBUHM, MEPEUYHCIEHHBIX B 3TOM IYHKTE
KOMMEHTHPYEMOM CTaTbH

BaxxHO TOMHHTH, YTO MaKCHUMaJbHBIM CpPOK, Ha KOTOPBIH MOXKET OBITh 3aJepikaH
[I0JI03pEeBaeMblii, YCTaHOBJIEH B 72 yaca, UJIH 3-€ CYTOK, C MOMEHTa (PAKTHUUYECKOT0 3aJIepKaHus,
T.€. HAUMHAETCS OH €llle A0 AOCTABIEHHS B OPraH yroJOBHOI'O IPECIEI0BAHUS U COCTABIICHUS
IIPOTOKOJIA O 3aJIep’KaHuu, 0 KOTopoM rosopures B ¢T. 110 VIIK.

B Tedennn 72 yacoB nocie (GakTUYECKOTo 3aAep KaHusl OpraHbl JOKHBI PEIIUTh, UMEIOTCS
JIM OCHOBAHUS JUIS IPEIBSABICHUS OOBUHEHUS WIIM OCBOOOXKIEHUS 33aICPKAHHOTO U CHATHS C HETO
BCEX MO O3PEHUS.

[To wcreyeHnn 72 4YacoB OpraHbl YroJOBHOTO MPECIEIOBAHHS O0S3aHBI TPEIbSBUTH
00BUHEHUE, €CITU JIJIs1 3TOTO OYAyT OCHOBAaHMSI, TMOO OCBOOOHUTH MOA03PEBAEMOTO U CHATH C HETO
BCE TIOJIO3PEHHUS.

[Ipu 3anmepkaHuu JuIA MO MOJO3PEHUI0 B COBEPLICHHMH HEKOTOPBIX MPECTYIICHUH
(Hampumep, 4.2 cT. 124 - yOouiicTBO mpeCcTaBUTENsI HHOCTPAHHOTO TOCY1apcTBa, cTaThei 126 -
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COBEpILEHHE aKTa MEXIYHApOJHOTO TeppopusMa, 4. 2 cT. 139 — yOMHCTBO ¢ OTATYaIOIIMMU
00CTOSATENTLCTBAMH W T.JI.) JUOO B ciaydae HM30paHUs B OTHOIICHHWH TIOJI03PEBAEMOT0 MEPHI
IIPECEUYEHMS] B BUJIE 3aKIIOUEHUS 0]l CTPaxy (CM. KOMMeHTapuil K cT. 117), cpok nmpenbsaBiacHUs
00BuHEHUs cocTaBisieT 10 CyToK.

Taxxe cr. 118 VIIK npenycMOTpeHO, 4TO B HEKOTOPBIX CIIy4asX [IPU HAIMYMHU OCHOBaHUM
U C Y4ETOM 00CTOSTEILCTB, YKa3aHHbIX B cTaThsix 107 u 108 YIIK, B oTHOIIEHNH TO103PEBAEMOTO
MoKeT ObITh n30paHa Mepa mpecedeHus. B Takom ciydae 0OBHHEHHE JOKHO OBITh IPEIBSIBICHO
B Teuenue 10 cyTok.

Ecnu o ucredenuu cpoka Ha mpeIbsBICHIE OOBUHEHHS OHO TaK M HE Oy/IeT MpeIbsIBICHO,
M0103PEBACMBIN JTOJDKEH OBITh OCBOOOK/ICH.

Cratbs 110. HOpﬂ)IOK 3aJICPKaHUSA 110 HEMMOCPEACTBEHHO BOSHUKIIEMY MMOA03PEHHUIO B
COBEPUHICHUM NMPECTYNMICHUS

1. Hemeonenno nocie 00cmasieHus, 3a0epHCanHo20 8 OpP2aH Y20Jl08HO20 NPecied08aHUs.
OOJIIHCHOCMHBIM JIUYOM, OCYUECMBUBUUM (DaKmuuecKoe 3a0epicanie, COCMasisemcs npomoKo,
8 KOMOPOM YKA3bIBAIOMCS OCHOBANUSL, MECO U 8PeMsL (PaAKMUYECKO20 3A0epAHCaAHUs (C YKA3aHUeM
yaca u MUuHym), pe3yromamvl IUYHO2O 00bICKA, A MAKdice 8pemsi COCMABIeHUs. NPOMOKOd.
Ilpomoxon o06vAGIAEMCA 3A0EPAHCUBAEMOMY U NPU IMOM DA3LACHAIOMCA NPedyCMOMPEHHbLE
cmamvetl 41 nacmoswezo Koodexca npasa, 6 mom uucie npago npueiacums 3auumHuKa u 0aeams
NOKA3AHUS 8 €20 NPUCYMCMBUlU, 4mo ommedaemcs 8 npomoxone. Ilpomokon noonucvieaemcs
JIUYOM, €20 COCMABUBULUM, U 3A0EPIHCAHHBIM.

2. Opean 0o3HaHus, cledoséamensb, NPOKYpoOp 6 medeHue mpex 4Yaco8 ¢ MOMEHmA
00cmasnenuss n0003Pesaemoz0 8 OpeaH Y20l08HO20 NPecied08aHUs. NPUHUMAIOM peuleHue o
3a0eporcanuu, 0 4em 8bIHOCUMCS NOCMAHOBNIeHUe, KOMOPOe ABIAEm s NPABOBbIM OCHOBAHUEM OJisl
KPAMKOBPEMEHHO20 COOEPAHCAHUSL NOO CMPAdcell 3A0ePAHCAHHO20 6 Mecmax U HA YCLO8USX,
npeoOyCMOMPEHHBIX 3AKOHOM, TUOO NPUHUMAIOM peuleHue 00 0C80D0HCOEHUU 3A0EPHCAHHOZO.
Tlocmanosnenue 06v615€MCsL 30EPHCAHHOMY.

3. O npoussedenHnom 3a0epirHcanuu opean 003HAHUsL UIU Cledo8amenb 0053aHbl NUCbMEHHO
coobwums npokypopy 6 meuenue 24 uyacog ¢ MOMeHMA BbIHeCEHUsT NOCMAHOGIEHUS O
3a0epaircanuu.

4. 3adeporcannviii 0onxceH 6bimMb OONPOUEH NO 0OCMOAMENLCMEAM 3A0EPHCAHUS 8 NOPAOKE,
npedycmompennom cmamoamu 215-219, 434 u 435 nacmoswezo Kooekca.

Kak ycmarpuBaeTcs U3 KOMMEHTUPYEMOW CTaThH, IIPU 3aJ€pKaHUU OYE€PENHOCTD JENCTBUM
JIOJKHA OBITh CIIEAYHOIIAs:

1.  ®axTuueckoe 3aaepKaHue.

Pa3bscHeHune npaB 3a/iep>KaHHOMY.

JInuHbIN OOBICK M COCTABJICHUE MPOTOKOJIA 3a/1ePKAHHSL.
BriHeceHne MoCcTaHOBIEHUS O 3aJiep>KaHUH.

YBenomiieHue NpoKypopa o 3aJiepKaHuu.

o ok w D

Jlompoc 1mo103peBaeMoro.



HNMenHO mocTaHOBJIECHHE SBIISIETCI OCHOBAHUEM A1 KPAaTKOBPCMCHHOI'O OrpaHUYCHUA
npaBa Ha cBOOOY 3a/IepyKaHHOTO.

Baxmuo IMOHUMATb, YTO NOAO3PCBACMBIM CTAHOBUTCS JIMIIO, 3a/ICPKAHHOC I10 ITOJO3PCHUIO B
COBCPUICHUN IPCCTYIIJICHUA, h19%(s16) JUI0, B OTHOIICHHH KOTOPOro OpraHoM YIOJIOBHOI'O
npeciaca0oBaHud BO36y)KI[CHO YTrOJIOBHOC ACJI0 UJIM BBIHCCCHO IMOCTAHOBJICHHUE O:

1) IpUMEHEHHH MEphI MPECCUCHHUsS 10 BHIHECECHUS ITOCTAHOBJICHHS O NMPHUBJICUCHUHU €r0 B
Ka4yecTBE OOBUHAEMOTO;

2) mpU3HAHUH MTOJ03PEBAEMBIM.

JlanHast craThsl yCTAHABIMBACT JBa INPUHIMIA, HA KOTOPBIX Oa3upyercss MOPsAIOK
3aJiep>KaHusl, MOJ03PEBAEMOro: MPaBO MOJ03PEBAEMOr0 OBbITh YBEIOMIJICHHBIM O MPHYMHAX U
MOTHBaX 3aJI€pXKaHUA U IIPABO MOJJ03PEBAEMOT0 ObITh HH(POPMHPOBAHHBIM O €r0 MpaBax.

B KOMMeHTpreMOﬁ CTaThE MPAMO HE YKa3aHO, KTO COCTABJIACT IIPOTOKOJI 3a1CpKaHN. %09
MOJKET OBITH TO JOJDKHOCTHOC JIMIO WKW COTPYAHHUK OpraHa HJO3HAHUA, KOTOPBIC NPABOMOYHBI
IIPONU3BOAUTE 3aACPIKAHUC.

[lpu cocTaBneHMH MPOTOKOJA 3aJCPXKAHUS CIEAyeT 0C000 OOpaTUTh BHHMAaHHE Ha
pa3bsICHEHUE M10I03PEBaEMOMY €ro TIPaB.

[IpaBa momo3peBaeMoro ykazanel B 4. 2 cr. 41 VIIK, B cooTBeTcTBMH € KOTOpOii
M0JI03pEeBaEMblii UMEET MPaBO:

1) 3HAaTb, B YEM OH IOAO3PCBACTCA, U IMOJYYHUTH KOIIUIO IMOCTAHOBJICHUA O B036Y)KI[€HI/II/I
IMPOTHUB HET'O YI'OJIOBHOI'O ACJIa UJIK O MPU3HAHUU €TO IOJ03PCBACMBIM;

2) HEMENJIEHHO N0 3aJep’KaHUU WU OOBSIBICHUU MOCTAHOBJIEHUS O MPUMEHEHUU MEPbI
IIPECCUYCHHMS MOIYUYUTh OT OpPraHa YroJOBHOI'O MPECIEAOBAHUSA, OCYIIECTBUBIIEIO 3aJepKaHue
WJIM BBIHECILIETO MIOCTAHOBJIEHUE O IPUMEHEHUH MEPBI IPECEYEHUs, TINCbMEHHOE YBEIOMIICHHE O
IIPUHAUIEKANINX €MY ITpaBax, IPEIyCMOTPEHHBIX HACTOALLEH CTaTbEN;

3) HEMEIUIEHHO IO 3aJepXKaHUM WU OOBSBICEHUU MOCTAHOBJIEHUS O INPUMEHEHUH MEpPHI
IIPECEUYCHMs IOIYYUTh OT OpraHa YroJIOBHOI'O IIPECIICIOBAaHUS KOIMIO ITOCTAaHOBJICHUS WIIU
IIPOTOKOJIA O 3aJEP>KAHNM, KOIHUIO IIOCTAHOBJIEHUS O IPUMEHEHUN MEpbI IIPECEUCHHUsI, a TAKXKe
KOIIHIO ITOCTAHOBJICHHSI O BO30YX/IEHUHU YTOJIOBHOTI'O JIeTIa;

4) yBEIOMHTH uepe3 OpraH YIrOJOBHOIO IPECIECIOBaHUS YJCHOB CEMbH WIHM OJM3KHUX
POJICTBEHHUKOB O MECTE CBOETO COJEPKAHUSA IO CTPAXKEH;

5) B ciayyae 3anepKaHUsl WM MPUMEHEHHUS MEPbl MPECCUCHUs] B BUJE 3aKIIIOUECHHS O
CTpaxKy MOJY4YUTh JO Hayajia IEpPBOro JONPOCa B KAYECTBE IOJO3PEBAEMOIO IOPUIANYECKYIO
KOHCYJIbTAIIMIO a/IBOKATa 33 CYET CPEJICTB MECTHOTO OIOJKETA;

6) HUMCTh 3alllMTHUKA HJIHM HCCKOJIBKHUX 3alllMTHUKOB C MOMCHTA O0OBSIBIICHUS cMy
MMOCTAaHOBJICHUA OpraHa YroJIOBHOro mnmpecicaoBaHusa O BO36}’)KI[€HI/II/I IMPOTHUB HETO YI'OJIOBHOI'O
AcJ1a, 0 IpU3HAHWUU €T0 OAO03PCBACMBIM, O 3aJICPKaHNU UJIN TTIOCTAHOBJICHUSA O TPUMCHCHUN MEPBI
MNpeCcCUYCHUA, OTKa3aTbCd OT 3allUTHHKA MW 3allulaTb cebs CaMOCTOATCIIbHO, HPCKPATHUTH
INOJTHOMOYMS CBOCTO 3alllUTHHUKA,

7) 6GecnpemsITCTBEHHO OOIIATHCS CO CBOMM 3alIATHUKOM HaeIuHE U KOH(PHUICHIIMAIBHO 0€3
OTpaHUYEHUS KOJIMYECTBA U MTPOJOIIKUTEILHOCTH OeceT;

8) mo ero xoaaTaicTBY OBITH TOMPOIIEHHBIM MPY YYACTUH 3alTUTHUKA HE TIo3Hee 24 yacoB
¢ MOMeHTa (paKTUIECKOTO 3a/IeP KaHNUS;

9) naBaTh MOKa3aHUs WM OTKA3aThCS OT Ja4d NMOKa3aHUM;

10) npencTaBiATh 10Ka3aTENbCTBA;



11) 3asBIATH OTBOABI M XOAATAKWCTBA, B TOM YHCJIE O MPUHITUHA MEP MO 00ECIICYSHUIO €T
0€30MacHOCTH, YICHOB CEMbH, OJIM3KUX POJICTBEHHUKOB U MHBIX JIUI], KOTOPbIX OH 00OCHOBAHHO
cunTaeT OJU3KUMHU, a TAKXKE UMYIIIECTBA;

12) nonb30BaThCs POIHBIM S3BIKOM MJIHM YCIYT'aMU MEPEBOTUHKA;

13) Bo3pakaTb NPOTHB JEHCTBUII OpraHa yroJIOBHOIO IIpecieloBaHUsS M TpeOOBaTh
BHECEHHUS €r0 BO3Pa)KEHUI B IPOTOKOJ CJIEACTBEHHOI'O MIIH APYTOro MPOLECCYaIbHOTO IeHCTBHUS,
IIPOBOAMMOIO C €70 Y4aCTUEM;

14) 3HaKOMHUTBCA C MMPOTOKOJIAMHU CIICJICTBEHHBIX U APYTUX MPOLIECCYaTbHBIX JEUCTBUH, B
KOTOPBIX OH YYaCTBOBAJ, U JIEJIaTh 3asBJICHUS U 3aMEYaHusl 110 MOBOAY MPAaBWILHOCTU U TOJHOTHI
3anucedl B MPOTOKOJIAX; MPH YYAaCTUU B CJIEICTBEHHOM WJIH JPYroM IMPOILECCyabHOM JIEHCTBUU
TpeOOBaTh BHECEHUS B MPOTOKOJ YKA3aHHOTO JIEHCTBUS 3amuceil 00 00CTOATEeIhCTBaX, KOTOPEIE,
[0 €r0 MHEHHUIO, JOJKHBI OBITh OTMEUEHBI;

15) mogaBath kanoObl HA IEHCTBUS U PEUICHHS OpraHa, BEIyIIero YroJIOBHBIN MPOIIECC;
16) oT3bIBaTh MOJAHHYIO UM WJIH €r0 3alUTHUKOM KaJlo0y;

17) obGxanoBarh B CyJ 3aJepiaHHE, 3aKJIIOUEHUE I0J CTPaxy, JOMAIIHUN apecT WU
NPUHYANTEIHHOE TOMEIICHHE B ICUXUATPHYECKUI CTAIIMOHAP ISl IPOU3BOJICTBA SKCIICPTH3HI;

18) momyuyath BO3MeNIEHWE BpeAa, NPUYMHEHHOTO HE3aKOHHBIMH JCHCTBUSIMH OpraHa,
BE/YILIETO YTOJOBHBIM MpoOLecC, a B Cly4ae, €CIU I0A03PEHHE HE MOATBEPIHIOCH, OBITH
peadbUINTUPOBAHHBIM.

Oco0eHHO Ba)XHBIM IPEJICTABIAIOTCS IYHKTBI, CBA3aHHBIE C peajau3aluell IpaBa Ha
IIPaBOBYIO IOMOILb. B 1aHHOM citydae 3T0:

- IpaBO Ha OPUAUYCCKYIO KOHCYJIbTAIIUIO aIBOKATA 3a CUCT CPEACTB MECTHOI'O 6IOI[)K€T8. a0
Haydajia IepBOIro AOIIPOCa B KAUYCCTBEC IMOJ03PEBACMOr0,

- IIpaBO Ha 3allUTHUKA UKW HCCKOJIbKUX 3alllUTHHUKOB;

- mpaBo Ha OeCHpensTCTBEHHOE OOLIEHWE CO CBOMM 3allUTHUKOM HaeAUHE W
KOH(HIEHIIMATIBHO 0€3 OrpaHUYeHUs KOJMUECTBA U MPOJIOJKUTEIBHOCTH Oece.

VYcTaHOBIIEHHBIE Y. 2 KOMMEHTHUPYEMOM CTaThbU TPU yaca JJisl COCTABJIEHUS MPOTOKOJA O
3aJiepKaHUM TPEAYCMOTPEHBl JJIsl pa3pelieHus BOMNPOCOB, CBA3aHHBIX C BO30YXICHHEM
YrOJIOBHOTO Jiesla, eclnH (PaKTUYECKOE 3aJepKaHWE MMEJI0 MECTO A0 INPUHATHA JAHHOTO
IIPOLECCYaJbHOTO  PEIIEHUs, a TakkKe JUId YCTAHOBJICHMS JIMYHOCTH  3aJEpKAHHOTO.
OZHOBpPEMEHHO HTOT CPOK OrPaHUYUBAECT MPOAOJDKUTEIBHOCTh 3aJepiKaHMs Juma 0e3
0O0BSICHEHUS! OCHOBAHUI 1 MOTUBOB 3aJIepXKaHMU.

O 3agepxaHuM JUIA U MECT€ HAXOXKICHMs 3a/lep>KaHHOTO OpraH, BEAYIIMH YroJIOBHBIN
IpoIlecC U OCYIIECTBUBILUH 3aep)kaHue, 00s3aH B TeueHHue 12 4acoB ¢ MOMEHTa (DaKTUYECKOTO
3a/lep’KaHns YBEJOMHUTh KOTO-JIMOO U3 COBEPIICHHOJIETHUX WJIEHOB €r0 CEeMbHM WM OJU3KHX
POJICTBEHHUKOB JIMOO MPeI0CTaBUTh BO3MOYKHOCTh TAKOTO YBEIOMIICHUS CAMOMY 33/1€P’KaHHOMY.

JInuHbIl OOBICK MOJI03PEBAEMOI0 MPOBOJUTCS B LEISIX OOHAPYKEHUS U U3BATUS OPYAMM
[IPECTYILIEHUs, IIPEIMETOB, JOKYMEHTOB U LIECHHOCTEH, HaXOMAIIMUXCA HA UX TeElle, B ONEKIEC U
MMEIOIINXCSA MTPU HUX BEIAX.

JIMuHEBI OOBICK MOXET OBITh MMPOBECACH 0e3 BBIHECEHHS IOCTAaHOBJICHHS M 0Oe€3 CaHKIIMH
IMPOKYypoOpa, a TaKXKe 0e3 y4aCTus MOHATBIX, €CJIIM OH IMPOBOJUTCA IIPH 3aACPKAHUW JIMLA HUIIN
3aKIIFOYCHUHU €TI0 MoA CTPaXKy. Baxwuo IIOMHUTB, YTO JIMYHBIA 0OBICK IMPOBOAUTCA TOJIBKO JIMIIOM
TOT'O0 XK€ I10JIa, YTO H 06BICKHBaeMBIfI, C YJaCTHEM CIICHUAIMCTOB U MMOHATBIX TOI'O K€ I10JIA.

CJ]C,Z[yeT HUMCTb B BUAY, YTO CCJIN TpCanCOBOﬁ CPOK AJIsd COCTABJICHUA ITPOTOKOJIA, HAYHUHACT
HCUYHUCIATHECA C MOMECHTA AOCTABJICHUA JIMIA B OpraH AO3HAHHA, K CIICA0BATCIIIO (2103HaBaTeJ'IIO)



WIM TIPOKYpOpYy, TO BCE OCTaJbHBIE CPOKH, CBA3aHHBIE C 3ajepxkaHueM (24-uacoBod - ais
YBEJOMJICHHS TPOKYypopa; 12-4acoBoif - JJisg yBEJOMIICHHSI POJCTBEHHUKOB IOJ03PEBAEMOTrO0),
HAUMHAIOT UCYUCIATHCA C MOMEHTa (PaKTHUECKOTo 3ajiepKaHus Juna. IMeHHO mo3ToMy Ba)XKHO
MPOBEPATh, YTOOBI B IMPOTOKOJIE 3a/ep)KaHUS IOJ03PEBAEMOr0 MPAaBHIBHO YKa3blBAJIOCh HE
TOJIBKO BPEM$ COCTaBJIEHUS IPOTOKOJIA, HO U BpeMs 3a/1€p>KaHUsl JINLA, [10J1 KOTOPbIM TOHUMAETCS
BpeMs ero (PaKTUUECKOro 3a/IepiKaHusl.

O0s13aTeNbHOCTh  JIOTPOCA  TOJI03PEBACMOT0  CIIEAyeT TOHUMAaTh KaK OOS3aHHOCTH
COOTBETCTBYIOIIETO  JO/DKHOCTHOTO  JIMIIA OpraHa  IPEJBAPUTEIIBHOIO  PacCiieIOBaHUs
HpeI[OCTaBI/ITL 3a;[ep>1<aHH0My BO3MOXXHOCTh daThb ITOKAa3aHHUA 110 HOBOI[y CyTI/I HOI[O?;pGHHﬁ )41
00CTOSITEIILCTB 3aJCPIKAHUSI.

B ciryuae, ecim mociie 1ocTaBiIeHus JIMLA B OpraH JO3HAHHS, K CIIC0BATENIO (JO3HABATEIIO)
WM TPOKYPOPY BBISICHUTCS, YTO MOBOJ M OCHOBaHHE K BO30Y)XICHHIO YrOJIOBHOTO JEia WU
OCHOBaHHE M MOTHB JJIS 33JIepKaHMS JIMIIA B Ka4eCTBE IM1OJO3PEBAEMOI0 OTCYTCTBYIOT, JIUIIO
HO/JICKUT OCBOOOXKIeHUIO. [Ipy 3TOM JOJKHO OBITH BBIHECEHO IOCTAHOBICHHE 00 OTKa3e B
BO30Y)KJICHHH yTOJIOBHOTO JIEJIa.

Crarba 114. OcBo0Oo:KI€eHHE 321€PKAHHOTO

1. 3adepocannviti  nodnexcum — 0C8000HCOEHUIO HA  OCHOBAHUU  NOCMAHOBIEHUS.
(onpedenenust) opeana, 6edyujeco y20108Hbll NPOYECC, 6 CLYHASX, eClu:

1) He noomeepounoce nodo3penue 8 cogepuleHUuU TUYOM NPedyCMOMPEHHO20 Y2O0JI08HbIM
3aKOHOM 0OWEeCMBEHHO ONACHO20 OEsIHUSL

2) omnanu 0cHOBaHUS OANbHEUULE20 COOEPHCAHUS TUYA NOO CIMPAXHCEl;

3) opean, 6edywuli y20n06Hblll NPOYecc, YCMAHOBUNL, 4MO 3a0epicanue Npou3eedeHo ¢
HapyweHuaMuY mpeodosanuii, ycmanosieHnvlx Hacmoswum Kooexcom,

4) ucmex cpox 3a0epaicanusl.

2. B cayyaax, npedycCMOMpEeHHbIX NYHKMOM 4 uacmu nepeou Hacmoswel cmamol,
3a0eparcanHbvlil. 0c680004COaemcs pyKosooumenem aOMUHUCMPAYUU MeCma COO0epHCaAHUs Noo
cmpadicell ¢ y8eOOMIEHUEeM Op2aHd, 6e0yuje20 Y20l06Hblll Npoyecc U OCYUecmeusuleco
3adepoicanue.

3. Opeanom, 6ed0ywum Y20n08Hbll NPOYECC U NPUHABUUM peuleHue 00 0C8000HCOeHUU
3a0€EPAHCAHHO20, BbIOAEMC L CHPABKA, 8 KOMOPOU YKA3bl8Aemcsi, KeM OH Obll 3a0epiicaH,
OCHOBAHUS, MECMO U B8PeMsi 300epHCAHUS, OCHOBAHUS, MOMUBbL U BPeMS 0CB0D0NCOEHUs.
Oc606021cOennoe TuYo He Modcem Obinb 8HOBb 3A0EPAHCAHO NO MOMY Hce HOOO3PEHUIO.

Yacte | m. m. 1-3 KOMMEHTHPYEMOIl CTaTbU COAEPIKUT MepeueHb OCHOBAHUH, MPU HATUYUU
JTF000T0 M3 KOTOPBIX JIMIO TOJICKHUT OCBOOOXKICHUIO JI0 WCTCUSHUS 72 YacoB C MOMEHTA
3azepkanus. B aToM ciyuae cienoBaTens (J03HaBATENb) UM TPOKYPOP BEIHOCUT MTOCTAHOBJICHHE
00 0CBOOOKIEHUH TTOI03PEBAEMOT0 H3-TI0/I CTPAXKH.

BaxxHO NOMHHTB, 4YTO, KaK YKa3bplBaJIOCh BBILIE, CPOK 3aJ€p:KaHMs I10J03PEBAEMOTO,
YKa3aHHbIN B 11. 4 4. 1, ucuucisiercs ¢ MOMEHTa ero (akTUYECKOTo 3a1epKaHMsL.

Yactb 2 1aHHOM CTAaThU BO3JIaraeT Ha HAYaJIbHUKOB MECT COAEPIKaHUS MT0103PEBAEMOr0 MO/
CTpakei 00s13aHHOCTh COOTIOAATh 72-4aCOBOM CPOK COAEPKaHMsI MO CTpakel. Ecii cpok ucrek,
a HUKAKUX BBIHECEHHBIX OPTaHOM YTOJIOBHOTO MPECIEI0BAHMS TOKYMEHTOB, JAIOIIUX OCHOBAaHUE



COJIEpKaTh IMOJ03PEBAEMOT0 TIOJ CTPaXKeH HE MOCTYMHIO, HAYAIBHUK MECTa COJICpPKaHUS
MOI03peBaeMOro 00s13aH HEMEIJICHHO €r0 OCBOOOTUTS.

MEPBI IPECEYEHU A

Cratbs 116. IlonsiTHe M BHBI Mep NpecevYeHust

1. Mepul npeceuenusi — 5mo npuHyoumenvhvie Mepbvl, NPUMeHsemble K H0003Pe6AeMOMY UL
006UHAIEMOMY OISl NPEOOMBPAWEHUS COBEPULeHUS] UMU OOWECMBEHHO ONACHbIX OesaHUl,
NPeOyCMOMPEHHBIX Y20I08HbIM 3AKOHOM, UIU OCUCMBUL, NPensimcmeyouux npousoocmsy no
Y20lI08HOMY 0€lly, a makdce 05 obecneyeHuss UCNOIHEHUs. NPU20BOPA.

2. Mepamu npeceuenus A81510MCA:
1) noonucka o nesvlezOe u Hadrexrcawem nogedeHUuuU,
2) 1uyHOe nopyuumenbCmeo;

3) mepedaua nuya, Ha KOmMopoe pPACNPOCMPAHAENC CMAMYC BOEHHOCIYICAULe20, NOO
Habr00eHUue KOMAHO0B8AHUS 6OUHCKOU YACMU,

4) omoaua necogepuieHHOIEMHE20 NOO NPUCMOMP;
5) 3anoe;
6) oomawnul apecm;

7) 3aKnoueHue noo Cmpasxicy.

KOMMGHTI/IpyeMaﬂ CTaTbs COACPIKUT I/IC‘IepHBIBaIOH_II/Iﬁ MNEPCUCHb MCP ITPCCCUCHMUA.

[Ton ™mepamu TpecedeHHUs] TOHUMAIOTCS CPEICTBA BO3JCHCTBHA Ha OOBHHSEMOTO
(mo1o3peBaeMoro), 3aKJII0YaroIlyuecs: B JIMIIEHUH WIK OFPaHUYEHUH €ro cBoOO/bI (3aKI0UYeHue
MOJT CTPaXXy WJIM JIOMAIIHUM apecT), yrpo3e UMYIIECTBEHHOTO B3bICKaHUS (3aJI0T) MO0 oTHaye
OOBUHSEMOTO MO/ MPUCMOTP (JIMYHOE MOPYUUTENIHCTBO, HAOIIOIEHHEe KOMaH0BaHHUsI BOMHCKOM
4acTH, IPUCMOTP 32 HECOBEPLICHHOJIETHUM OOBUHSIEMBIM (TI0JJ03PEBAEMBIM ).

Kaxnas u3 ykazaHHBIX B KOMMEHTHPYEMOH CTaThe Mep MpeceueHust MoXeT ObITh u30paHa
B OTHOIIEHWHM OOBHMHAEMOro  (I0J03peBaeMoro) Ha Ji00OM  cTaguM  YrOJIOBHOTO
cynomnpousBojcTBa. 36panue Mepbl IpeceyeHrs B OTHOLICHUH APYTHX YYaCTHUKOB YTOJIOBHOTO
nporiecca, HapyuMep, B OTHOIICHUH CBHJIETENS, HE JIOITYCKAESTCS.

CrnenyeT UMeTh B BHAY, YTO K OOBHHSIEMOMY (II0JI03pEBAEMOMY) MOXKET OBITh MPUMEHEHA
TOJIKO OJHA W3 MEp IMPECEUEHHUs, NMPEIyCMOTPEHHBIX KOMMeHTHpyemou cratbed. YIIK He
JOTyCKaeT M30paHuEe B OTHOIICHHHM OJHOTO OOBHUHSEMOro (TI0J03pPEBA€MOro) OAHOBPEMEHHO
HECKOJIbKUX MEp MPECCUCHHUSI.

B nanHoit paGote OymeT paccMOTpeH MOPSIOK NMPUMEHEHUS Mep INpEeceyeHHus B BUJC
3aKJIIOUEHUsI TOJI CTPaXKy, MOCKOJbKY Ha MPAaKTHKE APYrue Mepbl MpecedeHusl U30uparorcs B
OTHOILIEHHH OOBUHSEMBIX, TIOJI03PEBAEMBIX JOCTATOUHO PEJIKO.

Cratbs 117. OcHoBaHus NIPMMEHEHUs] Mep NpeceYyeHust

1. Mepul npeceuenuss Mo2ym npumeHAmsbCs OP2aHOM, 8e0YUWUM Y20JI08HbI NPOYECT, TUULDL 8
mom cayuae, Ko20a COOpaHHvle NO Y20Jl08HOM) O0ely O00KA3amelbCmea 0arom O00CMAmMOoYHblE
OCHOBAHUA NONA2AMb, YMO NOO03PeBAeMblil UNU O0OBUHAEMbIU MO2YM CKPbIMbCA OM 0p2aHa
V20lI08HO20 NPecied08anus U cyod; 80CHPenImcmeosams nped8apumeibHOMy pPacciled08aHUI0
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V2071081020 0eNa U PACCMOMPEHUI0 €20 CYOOM, 8 MOM HUcie Nnymem OKA3aHUus He3aKOHHO20
8030eticmeus Ha Uy, Y4acmseyrouux 6 Y20J106HOM npoyecce, COKpblmus uiu gansbcugurayuu
Mamepuanos, uMerwux 3HaveHue 01 0eld, Hes8KU 0e3 VYBaICUMeIbHblX NPUYUH N0 Bbl308AM
opeaHa, 6edywe20 y20l08Hbll NPoYecc, CO8epulUmsb NpPeoyCMOMPEHHOEe Y20N108HbIM 3AKOHOM
00uecmeenHHo onacHoe oesanue; NPoOMuUE00eticmeo8amy UCHOTHEHUIO NPU20BOPA.

2. Ilpu pewenuu 6onpoca o0 HEOOXOOUMOCMU NPUMEHEHUS Mepbl NpecedeHus K
n0003pesaemMomy Uil 00OBUHAEMOMY OOJCHbL YYUMbIGAMbCA XApakmep NoO03PeHUs UlU
008UHEHUs, TUYHOCTb NO003PEBAEMO20 UIU 0OBUHAEMO20, UX 803DACH U COCMOSIHUE 300POBbS,
POO 3aHamull, cemelHoe U UMYWeCmeeHHoe NON0JdCeHue, Hanudue NOCMOAHHO20 MeCmd
Jrcumenbemea u opyeue 0oCmosmenbcmad.

3. Ilpu omcymcmeuu Heobxo0uMoCmu 8 npuMeHeHuU Mepvl npecedeHus y n0003pesaemoco
UnU 008UHAEMO20 Depemcs NUCbMEHHOe 0053amelbCME0 AGIAMbCA NO 8bI308AM OP2AHd, 8e0)Ue20
V20N106HbIUL NpoOYecc.

Mepbl npecedeHus MpeaHa3HAYCHBI TSI TPEIOTBPANICHIS BO3MOKHOTO HEHA ICKAIIECTO
MOBEJICHUSI 0OBUHSAEMOTO (T10/103pEBAEMOT0).

KoMMeHTHpyEeMas cTaThsl NMPELyCMAaTPUBACT MCYEPIBIBAIOLIMI II€pEYeHb OCHOBAHUMN IS
n30paHusl Mepbl IIpecedyeHus. DTO 03HAYAeT, YTO €CIIM TaKue OCHOBAHMs OTCYTCTBYIOT, TO Mepa
peceyeHust U301paThCs HE JTOJIKHA.

OcHoBaHMEM NPUMEHEHUS MEpbl NPECCUYCHUs SBISIETCS COBOKYIIHOCTH JI0Ka3aTEJIbCTB.
OpnHM K3 HUX yJAUYarOT 0OBUHIEMOIO (II003pEBAEMOr0) B COBEPIICHUH IPECTYILICHUS, IpYTHe
YCTaHaBJIMBAIOT OOCTOSTENBCTBA, YKAa3bIBAIOLINE HA CTEIIEHb BEPOSATHOCTH €ro HEHAJISKAIIEro
MOBE/ICHUS.

Bribop B KkauecTBe OCHOBaHUS [UIsi HM30paHUsT Mepbl IPECeUeHHUs MEepPBOM TPYIIIBI
JIOKA3aTeIbCTB HMMEET OOJBIIOE MPAKTUYECKOE 3HAYCHHE, IIOCKOJIbKY MPUMEHEHUE HX
HEJOMYCTUMO B OTHOILIEHUH JIUIIA, KOTOPOE MOKET OKa3aThCsl HEBUHOBHBIM.

Tonpko BTOpast rpynma J0Ka3aTelbCTB MOXET CBUIETEIBCTBOBaTbH O HEOOXOAWMOCTH
U30paHus Mepbl KaKoi-1100 Mepbl pecedeHusl.

O HaMepeHHM CKpBITbCS MOTYT CBHUJAETEIbCTBOBATh TaKWE€ JIaHHBIE, KaK MpUOOpeTeHHe
IPOE3HbIX OUJIETOB, YBOJIBHEHHUE C paOOTHI, CHATHE C BOEHHOI'O y4eTa, paclpo/jaka MMYILECTBa.
O HaMepeHMM 3aHHUMAThCSl TMPECTYNHOM MAESITEIbHOCTbIO — MPHOOPETEHUE OpPYXKHUS U HHBIX
OpUCHOCOOIEHUHN ISl COBEPIIEHUS MPECTYIJICHHs, HAJIMUMe MPECTYNHbIX CBS3eH, OTCYTCTBUE
paboTel 1 Ap. O BO3MOKHOCTH BOCIIPENATCTBOBATH IPOU3BOJICTBY 10 YTOJIOBHOMY €Ny — YIPO3bI,
NOJAKYI, YTOBOPbI CBHUJETENEH M MOTEPHEBIIMX, IONBITKM XWIIEHUS, YHHUYTOXKEHUS,
danbcuduKaum BeIeCTBEHHBIX J0Ka3aTeIbCTB; BO3AEHCTBHE HA CIIEIIMATUCTOB U AKCIIEPTOB.

[To cremeHu orpaHudeHHss CBOOOJBI MEXAY 3aKIIOYEHHEM IO CTpPaKy H Mepamu
MIPECEUCHMs, HE CBSI3aHHBIMM C JIUIIIEHUEM CBOOOJBI, HAXOAMUTCS JIOMalIHuK apect. B psne
CUTyallui, yYUTBIBas BO3PACT, 3/I0POBBE, COLMATBHOE U CEMEHHOE IMOJIOKEHHE OOBUHSEMOTO
(Mo103peBaeMOro), TSHKECTh MPEAbIBIIEMOT0 OOBUHEHHS U JApPyrue oOCTOSATEIhCTBA, JTaHHAS
Mepa MPUHYXKACHUS MOXKET OKa3aThcsl Hanbosee 3¢ (HeKTHBHOM.

Kax Bunno u3 tpeboBanuii ctT. cT. 116 u 117 VIIK, «nmucbmeHHOE 0053aTENBCTBO SBISATHCS
10 BBI30BaM OPTraHOB» - HE SIBIISIETCS MEPOU IIPECEUEHUS.

Cratbs 119. [lopsinok npuMeHeHUs1, U3MEHEHUS] M OTMEHbI Mepbl NpeceyeHus
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1. O npumenenuu, usmeHeHuu aUOO OomMMeHe Mepbl NpecedyeHus opeaH OO3HAHUS, JUYO,
npoussoosuee 003Hanue, ciedosamens, Ilpedcedameny Credcmeennozo komumema Pecnyoauku
benapycs, Ilpedceoameny Komumema 2ocyoapcmeennoii bezonachocmu Pecnyoauxu Benapyco
WU UYa, UCNOTHAIOWUE UX 00S3AHHOCMU, NPOKYPOP ULU CYObsl 8IHOCAM NOCMAHOBNEHUE, d CYO
— onpedenenue, KOmMopvle OO0INCHbL ObIMb MOMUBUPOBAHLI, COOEPHCAMb VKA3aAHUe Ha
npecmynjienue, 6 KOMOpoM No0o3pesaemcs uiu o008uHsemcs Iuyo, U 0OO0CHOBAHUE
HeoOX00UMOCmuU ee NpUMeHeHUsl, USMEHEeHUs TUOO OMMEHDI.

2. Ha cmaouu npedsapumenbH020 paccied08aHusl Mepbl NPeceyetus 6 ude 3aKuo4eHus
OO cmpax)cy, 0oMawiHe20 apecma U 3a102d MO2YM NPUMEHAMbCA NPOKYPOPOM UNU €20
samecmumenem aubo Ilpeoceoamenem Crnedcmeennozo xomumema Pecnyoiuxu benapyco,
Ilpeoceoamenem Komumema 2cocyoapcmeennou 6Oezonacnocmu Pecnyonauxu benapyco unu
JUYAMU, UCROTHAIOWUMU UX 0OA3AHHOCMU, TUOO OP2AHOM OO3HAHUS UNU CIe008AMeNeM C CAHKYUU
NPOKYPOPA Ui e2o 3amecmumels, d Ha cmaouu cy0ebHo20 pazoupamenbcmed — CYOOM.

3. Opean, eedywuil y2eon06Hbulll npoyecc, 00wba6Isem no003pesaemomy Ul 008UHIeMOMY
nocmawnognenue (onpeoeienue) O NPUMEHEHUU, USMEHEeHUU AUO0 OmMeHe Mepbl npeceyenus,
PA3ACHAEM UM NOPA0OK e20 00HCAN08aAHUs U 8pyHaem KONU NOCMAHOBIEHUs (onpedeneHust).
Buinonnenue  ykazannvix  Oeticmsuii  y0ocmosepsaemcs NOoONuUcaIMU  nooo3pesaemozo Uil
006UHAEMO20 U  OQOIICHOCMHO20 JUYd, 00bABUSUIE20 NOCMAHOGIeHUe (onpeodenenue) o
npUMeHeHUU Mepbl NpeceyeHUs.

4. Mepa npeceuenus ommeHsemcs, Ko2od 8 Heli omnadaem OaibHelds HeoOX00UMOCHb,
unu  usmewnsiemcsi Ha 0Oonee cmpoeyilo uiu Oojnee MASKYIO, Ko20d MO  Bbl3bleAEMmCs
00Cmosamenbecmeamu Y20a08H020 0eld.

5. Ommena unu uzmenenue Opeanom OO3HAHUS UMU CRe008amenemM Mepbl Npecedetus,
NPUMEHEHHOU C CAHKYUU NpoKypopa aubo e2o 3amecmumens, OONYCKAOMCA TUUb C CO2NACUS
NPOKYpOpa Uy €20 3aMecmumeris.

6. Ucnonnenue nocmarnosienus (onpeoenenus) o npuMeHeHUuu Mepvl npecevyeHus 8 8uoe
3aKTI0UEHUSI NOO CIMPAXCY U OOMAUIHE20 apecma NPouU3800UMCcst Op2aHamu OO3HAHUSL.

Kak ycmarpuBaeTcss ©3 KOMMEHTHUPYEMOW CTaTbM, H30paHue Mephl MPEeCceUCHUs
odopmisieTcs mporeccyaabHbIM perieHueM. [IpuMeHeHne Mepbl MpeceueHust — 3To, M0 CYTH,
HCIIOJTHEHHE NPOIIECCYATIbHOTO peleHus 00 N30paHuH MEphI ITpeceyeHusl.

Camo perierre opopMisieTcsl B BUAE MOCTAHOBIICHHSI, KOTOPOE 005S3aTENbHO JOKHO OBITH
MOTHUBUPOBAaHHBIM. MOTHBUPOBAHHOCTh OIpeaesieHus (TOCTAHOBIICHUS) O3HAYaeT, YTO €ro
coJlep’KaHUE JaeT YeTKOoe OOBSCHEHHE TOMY, MOYEeMYy CienoBaTeNb (JO3HaBaTeNb) MPUHSIN
MMEHHO OTO pEIlEeHHEe, TMOYeMy OHH OTBEPIVIM OJHHU JOKA3aTelbCTBA WM TMPUHSUIM JIPyTHE.
MoOTHBHPOBKE MOJJIEKAT BBIBOJAbI O HAJIWYUM B JIEUCTBHUSIX KOHKPETHOTO JHIA COCTaBa
MPECTYIJIEHUs, €ro KBaJu(HUKaUMU, HEOOXOAUMOCTH U30paHUs OMPENEICHHON MepbI
MIPECEUCHHUS.

[To cMbICTy KOMMEHTHPYEMOW CTaThU KOIUS TOCTAaHOBJIEHUS (Onpeaenenus) o0 n3dpaHuu
MephbI MpeceyeHUs T0JIKHA ObITh BpydeHa 0OBHHAEMOMY (TI003peBae€MOMY) HEMEJIEHHO TOCIe
ero BbeIHeCeHHS. COOTBETCTBEHHO, y OOBHHSIEMOTO (I10/I03pE€BAaEMOro) €CTh IpolieccyaabHas
BO3MOXHOCTh 00’KaJIOBaTh peleHre 00 N30paHuK B OTHOILIEHUH HETO MEPhI IPECEUECHHUS.

OTHOCUTENBHO TTOpsiAKa 00KaJoBaHUsI CM. KOMMEHTapui K cT. cT. 143, 144 VIIK.

BaxHo moHMMAaTh, YTO MEphI NMPECEUCHUS B BUJE 3aKIIOUYECHUS MOJ CTPaxy, JOMAIIHErO
apectTa M 3ajJora Ha CTaJdHA IPEABAPUTEIIBHOIO PACCIEIOBAHMS 3a4acTyl0 IPUHUMAKOTCS
cienoBareneM (J03HaBaTelieM), B IMPOU3BOJICTBE KOTOPOTO HAXOAMUTCS YrOJIOBHOE JEN0, U
CaHKIIMOHHUPYETCs MpoKypopoM. Crie10BaTeNbHO, B CIIydae M3MEHEHUSI WJIM OTMEHBI IAHHBIX MEp
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npecedeHus: TpeOyeTcst coriacue Ha 3TO MPOKYpPOpa, CAHKIIMOHUPOBABIIETO MEPY MPECECUCHHS
pH e U30paHuu.

JIumo, B OTHOLIEHWH KOTOPOTO MPHUHATO pelieHue o0 H30paHuHM Mepbl NPECEUCHHS
IIOJIb3YETCs] BCEM IIPaBaMU, KOTOPbIE IPEAYCMOTPEHBI Ui IOJ03PEBAEMOTr0, TNO0 OOBUHIEMOTO.

Crarbs 126. 3ak/104eHue o1 CTPAKY

1. 3axnouenue noo cmpagicy 6 Kauecmee Mepbl NpeceyeHus NPUMEHAemcs UL 8
OMHOWEHUU TUYA, NOOO3PEBAEMO20 UNU 0OBUHAEMO20 8 COBEPULEHUU NPECMYNIEHUs, 3d KOMOpoe
3AKOHOM NpedyCMOMPEHO HAKA3aHUe 8 Gude JUuueHUuss c60000bl HaA CPOK ceviuwe 08yx aem. K
AUYam, nooo3pesaemviM Ui O0OBUHAEMbIM 6 COBEPUIEHUU MAICKO2O UMU 0COD0 MANCKO20
npecmynieHus, Mepa npeceyenus 8 8uoe 3aKaUeHUs N00 CIMpaxicy Moxjcem Oblnb NPUMEHEHAd No
MOMUBAM OOHOU UL MANCECMU NpecmynjieHus. B uckmouumenvuvix ciyyasx sma mepa
npeceuenus modcem Oblmb NPUMEHEHAd 6 OMHOWEHUU N0003PeBAeM020 Ul 0DBUHAEMO20 NO
oenam 0 npecmynieHusx, 3a Komopbvie 3aKOHOM NpedyCMOMPEHO HAKA3aHue 8 8uoe JUULeHUsS
€80000bl HA CPOK 00 08YX Jiem, eClu OHU He UMEIOMm NOCMOSHHO20 MeCmad JICUMenbCmea Ha
meppumopuu Pecnybnuxu Berapycwv, unu ne ycmanoseiena ux auunocms. K nooospesaemvim unu
00BUHSIEMBIM, KOMOPbIE CKPLLIUCH 0N OP2AHO8 Y20N08HO20 NPECIe008aHUs WU CYOd, HA36AHHASA
Mepa npeceyeHus Moodcem OblMb NPUMEHEHA He3A8UCUMO Om  NpedyCMOMPEHHO20 3d
cosepulenHoe npecmynjieHue HaKa3aHusl.

2. B nocmanoenenuu (onpedenenuu) o npumeHenuu OAHHOU Mepbl npeceyeHus O0O0JIHCHbI
ObIMb  UBNOJICEHbL OCHOBAHUSL U MOMUBbL, 8 CULY KOMOPLIX BO3HUKIA HEOOXOOUMOCMb 8
3aKAIOYEHUU NOO03PEBAEMO20 UNU 0DBUHAEMO20 NOO CIPAIC) .

3. Ilpu pewenuu 6onpoca o daue CaHKyuu Uil 6bIHECEHUU NOCMAHOBNIEHUsL O 3AKII0YeHUU
HOO cmpasicy npoKypop uiu e2o 3amecmumeins aubo Ilpedceoamensy Credcmeenno2o Komumema
Pecnyonuxu benapycs, Ilpeoceoamensy Komumema 2ocyoapcmeennou 6ezonachocmu Pecnyonuxu
FBenapyce unu auya, ucnonusamowue ux 00A3aHHOCMU, O00S3aHbI UYYUUMb 6Ce MAMeEPUAbl,
cooepoicawyue OCHOBAHUS Ol 3AKNIOYEHUS NOO CMpAdiCy, U 8 HeoOXOOUMBIX CAVYAAX JUYHO
00npoCUmMb NOO03PeBAEMO20 UIU 0OBUHAEMO20, A HECOBEPULEHHOJIEMHUX N0003PEBAEMO20 UNU
00BUHSEMO20 — 80 6CEX CLYUASIX.

4. Ilpaso oasamv camkyuro Ha 3aKaOyeHue noo cmpaxcy npunaonedxcum Ienepanrbromy
npoxypopy Pecnybnuxu Benapycw, npokypopam obaacmetl, 20po008s, pailoH08, NPUPAGHEHHbIM K
HUM NPOKYPOPAM U UX 3aMecmumensim. 3aKirouenue noo cmpaicy moxcem O0vimb NPUMEHEHO
maxaice no nocmarosnenuio Ilpedceoamens Cneocmseennoco komumema Pecnyonuxu Benapyco,
IIpeoceoamens Komumema eocyoapcmeennoti besonacnocmu Pecnyonuku benapyce unu nauy,
UCNOTHAIOWUX UX 0OSA3AHHOCMIUL.

5. Jluyo, 3axniouennoe noo cmpasicy, e2o 3auumHUK, 3aKOHHbIIL Npeocmasumens 6npage
oborcanosams nocmanogieHue (onpeoeiienie) opeana, 6edyuje2o y20108Hblll npoyecc, 8 nopsoke,
npedycmompeHuom cmamoetl 143 nacmoswezo Kooekca.

6. B cnyuae omkasa npoxkypopa unu e2o 3amecmumens 8 0aye CaHKyuu Ha 3aKa0yeHue noo
cmpascy nogmopHoe oopawjeHue 3a CaHKyuel 8 OMmHOWeHUU 00H020 U MOo20 e TUYa no momy
oHce Y20N08HOMY 0ely B03MONCHO JUULb NPU BO3HUKHOBEHUU HOBbIX 0OCMOAMENbCMS, 0arUWUX
OCHOBaHUe 01151 NPUMEHEeHUsl OAGHHOU Mepbl npecedenus. YKkazanuvle npasuia 0eticmayom maxice
npU NOBMOPHOM NPUMEHEHUU OAHHOU Mepbl NpeceyeHusi Nocie ee OMMeHbl CYOOM.

7-8.[..]

9. Ilopadok u ycnogus cooepicanus Uy, 3aKIIOUEHHbIX N0 CMpaxicy, Onpeoesiomcs
3aKOHOM.
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N30upast mepy mnpecedeHUs B BHJAE 3aKIIOYEHMs] TOJ CTPaxy, ClieoBaTelb 00s3aH
YUUTBIBATh: XapakTep MOJO3PEHUs WM OOBHHEHHS;, JaHHBIE O JIMYHOCTHU I10/I03PEBAEMOTO,
0OBHMHSIEMOT0, BKJIFOUasi BO3pAcT, COCTOSIHUE 3/I0POBbs, HAIMYUE WM OTCYTCTBUE CYJTUMOCTEH,
MOCTOSTHHOTO MECTa JKUTENIbCTBA, paboThl, ceMeiHOE MOJOXKEeHNEe, HAXOKACHNE Ha WKIMBEHUU
HECOBEPIICHHOJIETHUX WU HETPYAOCIIOCOOHBIX JIULI, MHBIE 00CTOSITENLCTBA, UMEIOIIUE 3HAUCHUE
JUISI BBIBO/IA O HEOOXOAMMOCTH PUMEHEHUS 3TUX MEP MPECEUECHHUS.

3aKkioueHrue TOJ CTpaxy IOJ03PEBAEMOro WM OOBHHSIEMOIO B COBEpUICHHH
MPECTYIUICHHUS, 32 KOTOPOE YrOJIOBHBIN 3aKOH MpeaycMaTpUBAcT HaKa3aHUE B BUJIC JIMIICHUS
cBOOOBI Ha CPOK J0 JABYX JIET, AOMYCKACTCS TOJBKO B UCKJIFOUUTENBHBIX CIIY4asX U MPU HATUUYUU
OJIHOTO M3 CIEAYIONINX OOCTOSTEIBCTB: MOJ03PEBAEMbI, OOBUHSIEMBII HE UMEIOT IMOCTOSTHHOTO
MecCTa KUTENIbCTBA Ha TeppuTopun Pecnydnuku benapych; X TMUYHOCTh HE YCTAHOBJICHA.

He3aBucumo 0T HakazaHHs, NPEITyCMOTPEHHOTO 3a COBEPUICHHE IPECTYIUICHUs, Mepa
IpeceUeHus] B BUJE 3aKJIFOUCHUS IMOJ CTPAKy MOXKET ObITh NMPHMEHEHA JIMIIb B Clly4yae, eciid
10JI03PEBACMbI WJIH OOBHHSICMBIN CKPBUICS OT OPTaHOB YTOJIOBHOTO MIPECIIEAOBAHMUS WIIH CY/Ia.

O6CTOHT€J’ILCTB8., MOCITYXXUBIINE OCHOBAHUCM IJI IIPUMCHCHUA MCPEI ITPECCUYCHUSA B TAKUX
CUTyalusX, JOJKHBI IOATBCPKAATHECA COOTBETCTBYOIIUMUA (baKTI/I‘-IGCKI/IMI/I JaHHBbIMMU.

3aKJIIOUYEHUE IOJ CTPAXy SIBJISAETCS ONHMM M3 BUAOB MEp IPECEUYEHHUs, CIIEIOBATEIIBHO,
NOPSAJIOK €€ IPUMEHEHUs Takxke peryiaupyercs cr. 119 VIIK.

OTo Kacaercsi, B TOM YHCJIE, M BO3MOXXHOCTH OOaJOBaHUS 3TOT0 MPOLECCYaTbHOTO
penieHus1, KOTopoe periaameHtupyercs cr.ct. 143, 144 VIIK.

[Tponerypsl 00s3aTeabHON JOCTABKH JIMLA, B OTHOILIEHUH KOTOPOTO MPHUHSTO pelieHne 00
n30paHUM Mephl MIPECEUEHUs] B BUJIE 3aKIIIOUEHUS MOl CTPaxy, K cyabe Oenopycckuil YIIK He
npenycmarpuBaer. Bmecte ¢ TeM, HeoOXOAMMO OTMETHTb, 4YTO YyKa3aHHas MpoLEeaypa
IpeIyCMOTPEHa MEXIYHApOIHBIMH oOsi3aTenbcTBaMu PecriyOnmku bemapych, KoTopble Hamie
rocyJapcTBO MpHHsUIO Ha cebs B pamkax MexayHapogHoro Ilakta o rpaxaaHCKux u
noauTudeckux npasax. Tak m. 3 crarbu 9 IlakTa npeaycMOTpPEHO, YTO «KaXJ10€ apeCTOBAHHOE
WIN 3aJIepKaHHOE 110 YrOJIOBHOMY OOBHHEHMIO JIUIIO B CPOYHOM IOPSIJIKE TOCTABISIETCS K Cyllbe
WIH K JPYTOMY JIOJDKHOCTHOMY JIMILY, KOTOPOMY MPUHAJIEKUT 10 3aKOHY MTPaBO OCYLECTBIISITh
cyleOHyI0 BIIacTh, 1 UMEET MpaBoO Ha cyneOHOe pa3OMpaTeNbCTBO B TEUEHHE Pa3yMHOI'O CpoKa
WY Ha OCBOOOKICHUEY.

[Tockonbky aHaJIOTMYHOTO TpeOoBaHUS He conepxutca HU B KoHctutyuuu PecnyOnuku
benapycs, Hu B YIIK, To npu n3dbpanuu Mepsl IpecedeHusl B BUJIE 3aKII0UEHUS [T/ CTPaXxy 100
apecra, OpraHamMu yroJIOBHOTO IIPECIIEIOBaHUs HAPYILIAKOTCA MEXIyHApOAHBIE CTaHAAPTHI B
YacTH MpaBa Ha CBOOOAY M JIMUYHYIO HENIPUKOCHOBEHHOCTh. Cl1eJ0BAaTENIBHO, IPAKTUYECKHU JII000€
JIMI1I0, KOTOPOE COJIEPXKUTCS MO CTpakel B benapycu, MoxkeT ObITh IPU3HAHO MEKIYHAPOIHBIMU
OpraHaMM >KEpPTBOM HapyIIeHMs] HAIUM TOCYJapCcTBOM IIpaBa Ha CBOOOAY M JINYHYIO
HEMPUKOCHOBEHHOCTb. J[s1 3TOro HEoOXOAMMO NPOMTH psA MPOLEAyp C HCHOJIb30BaHUEM
BHYTPEHHUX CPEJACTB 3aIIMUThI, KOTOPHIE MO3BOJIAT OOPATUTHCS B MEXKIYHAPOJIHbIE OPraHbl JUIs
3aIMTHl HAPYLIEHHOTO IIPaBa.

Jlutio, copeprkareecss MOa CTpake B KadecTBE IMOJ03PEBAEMOTO WM OOBHUHSEMOTO,
MOMEIIAETCsI, KaK MpaBuio, B cieAacTBeHHbIN uzomstop (CHU30). B Hameit ctpane 00IbITMHCTBO
CHU30 mnaxomsarcs B cucteme opranoB MBJl Pecnyonuku benapycs. Bmecte ¢  Tewm,
3aKOHO/ATENbCTBOM mpenycmorpeHo, uro CU30 rtakxe umerorcs B cucreme opraHoB KI'b
Pecniyomukn  bemapyces. s TpoW3BOACTBA HEKOTOPBIX CIEACTBEHHBIX JICUCTBUN JIUIIO,
cojepxalieecsi IOJ| CTpaked MOKET BPEMEHHO MepeBoauThes s coaepxkanus B WBC.
OcHOBaHMEM IS TaKOro TIEPEBOJAa SIBJISIOTCS IMOCTAHOBJICHHE OpraHa YroJOBHOTO
npeciea0BaHus TH00 ONpeielIeHne Cya.
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Jluna, coxepskaliyecs: Moj CTpaked, MOMHUMO MpaB MOJI03peBaeMOro (OOBHHSEMOTrO),
UMEIOT IIPABO:

noJydaTh WH(OPMAILMIO O CBOMX MpaBaX M OOS3aHHOCTSIX, PEKUME COJCPIKAHUS IO
CTpaKEH, MOPSAKE MOTaUN X0IaTalCTB, MIPEAJIOKEHUH, 3asBIICHUH U Kalo0;

Ha JINYHYIO 0€30IMacHOCThb B MECTaX COACPpIKaHUA IO CTpameﬁ;
Ha 'YMaHHOC 06pameHHe 1 YBAXKCHHUEC UX YECJIIOBCUCCKOI'o JOCTOMHCTBA,

oOpariaThCsi ¢ XoJaTaliCTBaMU, NPEITIOKEHUSIMU, 3asIBJICHUSMU U Kalo0aMu, B TOM YHCIIE
B Cy/I, TIO BOTIPOCY O 3aKOHHOCTH U 0OOCHOBAHHOCTH MX COACPIKAHUS O] CTPAXKEH U HApYIICHUS
MX IIPaB U 3aKOHHBIX NHTEPECOB;

06pau1aTLc;1 C HpOCB6OI>'I O JIMYHOM IIpUEME PYKOBOJMUTCICEM aIMHHUCTpPAIlMU MECTa
COJACPpIKaHUA IO CTpa)Kef/'I, a TaAKXKC JIMIIOM, KOHTPOJIUPYIOIIHUM ACATCIIbHOCTD MECTAa COACPIKAHUA
nona CTpa)Keﬁ, BO BpEMs HAXOXKACHUA YKAa3aHHBIX JIMII HA €0 TEPPUTOPHUH,

Ha HaJUJIEKalUe YCIOBUS COEPKaHUS IO CTPAXKEH;

Ha TIOJy4YeHHE OECIUIATHOTO MHTaHHS, MEIUIIMHCKON IOMOIIU, MaTepHaIbHO-OBITOBOC
obecrieueHne U 00CCIICUCHUE CAHUTAPHO-IHIEMUOJIOTHYECKOTO 01aromoayqus, B TOM YHCIIC B
NIEPUOJT YYaCTHUs X B CICICTBEHHBIX JCHCTBUSAX U CY/ICOHBIX 3aCEHaHUSAX;

XpaHUTh TpH ceb€ JOKYMEHTbl M 3alHCH, OTHOCANIMECS K YroJOBHOMY Jeny 0o
Kacarollyecs: BOIIPOCOB peaIn3alMy UX IPaB U 3aKOHHBIX HHTEPECOB;

[0JIy4aTh TOCBUIKH, [IEpeladH;
HOJIy4aTh U OTHPABIIATH JCHEKHbIE 1EPEBOIBI;
Ha MEPENUCKY;

Ha CaMOO6paSOBaHI/I€ H ITIOJIB30BAaHHC HHTepaTypOﬁ, U3JaHUAMNU HCpHO,Z[I/I‘IGCKOﬁ nc¢yaTu U
IMUCBbMCHHBIMU NPUHAAJIICIKHOCTIAMU

OTIIPABIIATh PEJIIUTHO3HBIE KYJIbThI, PUTYalbl, 0OpSAAbI B MOMEIIEHUIX MECTa COAep KaHUs
MOJ CTpa)ked, UMETh IIPU ce0e PETUTHO3HYIO JIUTEPATypy, PEAMEThI PEIUTHO3HOTO KYJIbTa MPH
ycnoBHuU coOmroieHust [IpaBuit BHyTpeHHEro pacopsiika U MPpaB MHBIX JIML, COAEPIKAILMXCS O
CTpaXKEH;

Ha JOIIOJHHUTCIBbHOC MaTepI/IaHLHO'6HTOBOC O6€CHequI/IC;

3aKJII04YaTh U pacToprarb 6pa1<, IMMOJIb30BAaTbHCA MHBIMU ITpaBaMH, BBITCKAIOIIIUMU U3 6pa‘~IHBIX
U CEMEUHBIX OTHOH.ICHPIﬁ, Y4aCTBOBATH B I'PAKAAHCKO-IIPABOBBIX CACIIKAX;

Ha OCBOOOXIEHHE W3-TI0J] CTPaXXd B CilAydasX U TMOpPSJAKE, MPeayCMOTPEHHBIX
3aKoHO1aTeNnbCTBOM PecnyOnnku benapyce.

Cratbs 127. Cpoxu copep:kaHus N0 CTPaKel M MOPSIOK UX NPOAJTICHHSA

1. Mepa npeceuenus 6 6ude 3aKnoueHus nNo0 CMPAdXCy NPU NPeod8apumenIbHOM
paccnedo8aHuu y20i108H020 0ela He MOJCem NPesblulams 08YX MecAyes.

2. Cpok codepxcanusi nOO cmpaxceli UCYUCTAEMCA CO BPEMEHU  3aKIIOYEHUs.
n0003pesaemoco, 008UHAEMO20 NOO CMPAXCYy U 00 nepedayu Y20ai08H020 0eid NPoKypopy O
Hanpasienus 6 cyo. B amom cpox 3acuumvieéaemcs epems HAXOHCOEHUA TUYA 8 MECMAX TUULEHUS
€800000bl (U30AMOPAX BPEMEHHO20 COOEPAHCAHUSL U UHBIX MECMAX COOEPAHCAHUSL APECMOBAHHBIX 8
OpeaHax GHYMpeHHUX Oel U UHBIX OpPeaHax, edywux 00cyoebHoe Npou3eo0Ccmaeo), 8pems, 8
meyeHue KOMopo2o JUYO COO0ePAHCAIOCs NOO CMpaxceti HA Meppumopuu UHOCMPAHHO2O
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eocyoapcmea 8 cea3u ¢ gvloauell e2o Pecnyonuxe Benapyce 0na ocywjecmenenus y20108H020
npecne0osanus, a maxdxce 6pems NPUHYOUMENIbHO20 NpeObleaHUsi 6 NCUXUAMPUYECKOM
cmayuouape, UHOU 20CYOAPCMBEHHOU OP2AHU3AYUU 30PABOOXPAHEHUS TUYA, NOMEWEHHO20 6
9MOM CcmMayuoHap (3my 20CyOaApPCMEEHHYI0 OP2AHU3AYUIO) C CAHKYUU NPOKYpOpA UIU €20
3amecmumens aubo no nocmanoeieruto Ilpedocedamens Cnedcmeennozo komumema Pecnyonuku
benapycs, Ilpeocedamens Komumema eocyoapcmeennoii 6ezonacnocmu Pecnyonuxu Benapyco
UMY TUY, UCNONHAIOWUX UX 00S3AHHOCIU, ULU NO NOCMAHOGIEHUIO (OnpedeneHuo) cyod.

3. Cpox cooepoicanus 008UHAEMO20 NOO CMpadicell cevliue 08YX MeCAyes 80 6pems
nPeosapumenbHo20 paccie008anus Modxcem Oblmb NPOOJeH 00 mpex Mecsayes NpoKypopamu
pationa, 20pooa u NPUPAGHEHHBIMU K HUM NPOKYPOPAMU ULU UX 3AMEeCMUMEIsIMU TUlib 8 Cydde
HeB803MOJICHOCMU 3AKOHYUMb PACCe008aHUue 8 CPOK, YKA3AHHbIN 8 Yacmu nepeol Hacmosaujell
cmambii, npu OMCYMCmMeUY OCHOBAHUU OJist NPUMEHEHUS. 8 OMHOUWEHUU 0OBUHAEMO20 UHOU Mepbl
npeceuenus. JlanvHeluliee npooieHue CpoKa COOepHCaAHUs O00BUHAEMO20 NOO Cmpadxicell
ocyujecmensemesi npoKypopamu ooracmu, 2eopooa MuHcKa U NPpUPAGHEHHBIMU K HUM
NPOKYPOPAMU UNU UX 3AMECIUMENAMU 00 WeCmU MeCAYes.

4. Ilpoonenue cpoka cooepoicanusi noo cmpajicell cevlule ulecmu mecayed 0onycKaemcs
JUUb 8 OMHOWEHUU TUY, 0DBUHAEMBLX 8 COBEPULCHUU MANCKUX UTU 0COOO0 MAICKUX NPECMYNTIeHU,
a makoice IUY, COBEPUIUBUIUX NpecmynieHus Ha meppumopuu Pecnybnuxku benapyco u ue
UMenWux NOCMOSAHHO020 Mecma xcumenbecmea 8 Pecnybnuke Benapycy, npu Hanuduu 0CHO8AHUL
nonazamov, YmMo OHU MO2YM CKPbIMbC Om cledcmausi u cyoa 3a npedenvt Pecnyonuku benrapycs,
a makoice 8 OMHOWEHUU JIUY, COOEPAHCAUUXCS OO CMPaxdicel 8 UHOCMPAHHOM 20CYy0apcmee 8
ceasu ¢ gvioauel ux Pecnyonuxe Benapyco ona ocywecmenenus y2oi08H020 npeciedosanus. B
9MOM Cyyae npooieHue CPOKa COOepIHCAHUSl NOO CIMPAXNCeli OCYWECMBIISIeMCsl 3aMeCmUumensmu
TI'enepanvrozco npoxypopa Pecnybnuku benapyco Ha cpok 00 0éeHadyamu mecayes, I enepanvHbim
npoxypopom Pecnybnuku Berapyco unu auyom, UChOIHAOWUM €20 00A3AHHOCMU, — HA CPOK 00
80CeMHAOYamu Mecsyes.

a1 [.].

5. Crneodosamenw, cuumas HeoOX00UMbIM NPOOJIEHUE CPOKA COOEPIAHCAHUSL 0DBUHAEMO20 NOO
cmpaoicetl, 8bIHOCUM  MOMUBUPOBAHHOE HNOCHMAHOBNEHUEe O B030YHCOeHUU X00amaicmed o
NPOONeHUU CPOKA COOepHCaHUsl 00BUHAEMO20 MO0 cmpadxcei U npedcmasisiem e20
coomeemcmayiouemy HpoKypopy He NOo30Hee uYeM 3a NAMb CYMOK 00 UCMeYeHUs CpoKa
cooeparcanust noo cmpaicell, a npu NPoOJeHUU YKA3aHHO20 CPOKA Ooee uwecmu Mmecsiyes — 3d
decsimb CYMOK.

6. [lanvhetiuee npooieHue cCpoka cooepiHcanusi N00 CIMpaxicell 60 8pemMst nPed8apumeibHo20
pacciedosarus He OONYCKAemcs, U 00BUHAEMbLU NOONIEHCUM HEMEODTEHHOMY 0CB000HCOEHUIO U3-
noo cmpaoicu. Ilpu 3mom 6 omHouleHUU 0OBUHAEMO20 OONNCHA ObIMb NPUMEHEHA UHASL Mepa
npeceueHus, npedycmompenuas cmamoetl 116 nacmoswezo Kooekca.

7. Pewenue npoxypopa o npooieHuu cpoxa cooepicanusi no0 Cmpaxicei mMoxcem Ovimb
0024can06aHo 8 cyo 6 nopsioke, npedycmompennom cmamvell 143 nacmosawezo Kooekca.

8-16/...]

KommeHTHpyeMast cTaThsi NpeayCMaTpUBAET, UTO CPOK HAXOKIAEHUS MO CTPAXKEN HE MOKET
npeBbIaTh 2-X MecsieB. OJHAKO 3TOT CPOK MOKET OBITh MPOJJICH B ClIydae HEBO3ZMOXHOCTH
3aKOHYUTDH PACCIIECIOBAHUE B 2-X MECAYHBINA CPOK.

[Tpomienne cpoka MPOUCXOAUT MPUMEPHO MO TAKOH ke MPoLeaype, Kak U U30paHue Mephl
MIPECEUYCHMS B BUJIE 3aKIIOUCHHUSI TIOJ] CTPAXKY, TO €CTh, CICOBATEIh BHIHOCUT IMMOCTAHOBJIECHUE O
BO30YKICHUH XOJaTaiicTBa O MPOAJICHUU CPOKA COJIEPKaHUs TIOJ] CTPaKed W MPEJICTABISIET €ro
COOTBETCTBYIOIIEMY MPOKYpopy. [IpoKypop e BBIHOCHT MOCTAaHOBJICHHE O MPOJJICHUU CPOKa
COJIEpXKaHUs MO CTpaxen.
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ITpoauieHne cpoka colep:kaHus MO CTPaXe OCYIECTBIISIETCS:
- 10 3-X MECSIEB — MPOKYPOPOM paiioHa;

- 10 6-TH MecsIeB — MPOKypopoM obsacTH (r. MuHCKa);

- 10 12-t1 mecsueB — 3amectutesieM [ 'eHepabHOr0 MPOKypopa;
- 10 18-t MecsueB — I 'eHepabHBIM IPOKYPOPOM.

HpI/I‘leM Ha CPOK CBLIIIC 6-TH MECALIEB MOXHO IIPOAJIEBATh COACPKAHUEC IO CTpa)I(efl JIMIIb
JIMII:

- OOBHHSEMBIX B COBEPILEHUH TKKUX WIN 0CO00 TSHKKUX MPECTYIICHUH;
- HE UMEIOLIHNX MOCTOSHHOTO MecTa KuTenbcTBa B Pecniybnuke benapycs;

- CcojepXallluXcsl MOJl CTpake B HMHOCTPAHHOM TOCYJapCTBE B CBSI3U C BbLAauedl HUX
Pecny6niuke benapych 17151 OCyIIECTBICHHUS YTOJIOBHOTO MPECIIeIOBAHNS.

B oTHOmIEHNH OCTaNBHBIX JIMIl CPOK MAaKCUMAaJbHBIA CPOK COJIEP>KaHUsS O] CTpakel Juis
IIPEJIBAPUTENLHOTO PACCIEOBaHMs OIPAaHUYEH O-ThIO MECSILIAMU.

Baxxno IIOMHHUTB, YTO IIOCTAHOBJICHHC O IIPOAJICHHH CPOKa COACPKAHUA IIOO CTpa)Keﬁ

MOXeT ObITh 00xaoBaHo. OTHOCUTENIFHO MOPsAIAKA 00KaTOBaHHUS CM. KOMMEHTapuil K cT. 143
VIIK.

HUHBIE MEPBI TPOLHECCYAJIBHOT'O ITIPUHY X XKJIEHUSA

Crarba 128. OcHoBaHusi i TNPUMEHEHHs MHBIX Mep MPOLECCYaTLHOI0
NPUHYKIEHUSI

1. B wyenax obecneuenus npedycmompennoco Hacmoawum Kodekcom nopsoxa
npeodsapumenbHo20 pacciled08anus U Cy0ebHo20 pazdoupamenbcmea y20l08H020  Oeld,
Haonexcawe2o UCNOIHEHUs NPUe08opd OpeaH Y20J106HO20 NPecied008anus Ul cyo 6enpase
APUMEHUMb K NO003DeBAEMOMY U 0DBUHAEMOMY UHblE MEPbL NPOYECCYANbHO2O NPUHYHCOCHUSL:
00513amenbemaeo 0 AsKe, NPUBOO, BPEMeHHOe OMCMPaHeHue Om 00IHCHOCIU, HANONHCEHUE apecmda
Ha uMywjecmeo, 8peMeHHoe oepaHuyenue npasa Ha evle3o uz Pecnyoauxu benapyco.

2. B cnyuaax, npedycmompennvix nacmoswum Kodexcom, opean  y20106H020
npecied08anus Ui Cy0 enpase NpUMeHUmv K nomepnesuiemy, CeUuoemenio u opyaum JTuyam,
Y4acmeylowum 8 y20J108HOM npoyecce, Mepvl NPOYECCYANIbHO20 NPUHYHCOCHUS: 00A3AMeNbCmeo
0 s16Ke, NPUB0OD, OEHENHCHOE B3bICKAHUE.

[log wHBIMM MepaMHU TNPUHYXKIECHUS B KOMMEHTHUPYEMOW CTaTbe€ IMOHUMAIOTCS HMHBIE,
MOMUMO TiepeunciieHHbIX B TI. 12 «3Baxepxkanue» u 13 VIIK «Mepsl npecedeHus», Mepbl
BHEIITHETO BO3JIEHCTBUS, KOTOPhIE MOOYKIAIOT YYaCTHHKA MPOIIECCa COBEPIIUTH OIpeIeTICHHbIE
JeHCTBUsI (HampuMep, SBUTHCS 1O BBI3OBY CIIEIOBATENs) JIMOO MOAYUHUTHCS OMPESICHHBIM,
YCTaHOBJICHHBIM 3aKOHOM OTPAaHUYCHUSIM CBOUX IpaB. MIHbIE MepbI MOTYT OBITh H30paHBI TOJIBKO
B paMKax BO30Y>KJIE€HHOT'O YTOJIOBHOTO Jiena.

KomMmeHnTHpyeMast cTaThsl COAEPKUT UCUEPIIBIBAIOIINI [IEPEUEHD UHBIX MEP NPUHYKACHUS
Y HE JIOIIYCKAeT €ro pacUIMpUTENIbHOIO TOJKOBaHUsA. [Ipu 3ToM 4. 1 cOnepKuUT rnepedeHb MHBIX
Mep NPUHYXKIEHUS, KOTOPbIE MOTYT OBITh IPUMEHEHBI K 0OBHHAEMOMY (II0JI03peBacMOMY), a 4. 2
- MepeyeHb HHBIX MEep MPUHYXACHUS, KOTOpPble MOTYT OBbITh NMPUMEHEHBbI K MOTEPIEBIIEMY,
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CBUJIECTEIIO, TPAXAAHCKOMY HCTLY, TIpa)XTaHCKOMY OTBETYUKY, OSKCIEPTYy, CIELUAIUCTY,
[IEPEBOJYHKY U TIOHATOMY.

Crnenyer UMeTh B BUY Pa3IdyMsi B MEpax MPHHYKICHUS, IPUMEHSIEMBIX K OOBUHIEMOMY
(mogo3peBaeMoMy), U K HHBIM Y4YaCTHHKaM CYAOIPOU3BOJCTBA. TOJNBKO K OOBHHSIEMOMY
(momo3peBaeMoMy) MOTYT OBbITh IPUMEHEHBI TAKUE MEPHI MIPUHYKICHUS, KaK HaJOXKECHUE apecTa
Ha UMYILECTBO, BPEMEHHOE OTCTPAHEHHE OT JOJKHOCTH.

MHbIE MEpBI IPOLECCYATIBHOIO IPUHYKIAEHUS COEepKAT OIIPEICICHHbBIE OTPAHUYEHHUS IIPaB
YKa3aHHBIX YYaCTHHKOB IIpOLiECCa.

W30panre Mephl MPUHYKICHHS JTODKHO OBITH 000CHOBAHHO, T.€. JOJDKHO OBITH BBI3BAHO
JEHCTBUTENLHOW HEOOXOMMOCTBIO OTpaHUYCHUS NIPaB rpaxKiaHnuHa. [Ipy 3TOM 11esn yroJIoBHOTO
CYJIOTIPOM3BOJICTBA JOJIKHBI JOCTUTATHCS TPH HAWMEHBIIEM OTPAaHUYCHHUH TpPaB M CBOOO
TpaXkJIaH.

N36panue Mepbl NIPUHYKICHUS MOXKET OBITh 00)KaI0BaHO.

Crartbda 129. O093aTeILCTBO 0 IBKE

Tlpu nanuyuu docmamounbix OCHOBAHUL NOA2AMb, YUMO NOO03PeBAEMbIU UL 0OBUHIEMDbII,
K KOMOPbIM He NPUMEHEHA Mepa npecederust, MO2yn YKIOHUMbC OM YYACMust 8 C1e0CMEEHHbIX
delicmeusax unu 8 cyoebHom pazoupamenvcmee a1ubO om s6KU NO 8bl308) 0€3 YBAHCUMENbHBIX
APUYUH, Y HA36AHHBIX JUY MOXCem Obimb 635M0O NUCLMEHHOe 00513amenbCmeo C80e8PEeMEHHO
ABIAMBCS NO 6bI308Y OP2AHA, B8edyujeco Y20JI08HbIL Npoyecc, a 8 Cayude nepemenvl Mecmd
AHCUMENbCMBA OHU OO0JINHCHBL HE3AMEOIUMENbHO CO00WAmb 00 3MoMm.

OO0s3aTenbCTBO O SIBKE BBICTYNAET IMPOLIECCYalbHON rapaHTHEeld $BKM OOBHHSEMOIO
(moxo3peBaeMoro), NOTEPIEBIIETO UM CBUJIETEINS K CIIE10BaTENIO (JO3HABATENO), IPOKYPOPY, B
CYA.

OTa Mepa NpUHYKJIEHUS HOCUT 00€CTIeYUTENIbHBIN XapakTep U CBsI3aHa C IPEIOTBpaIllEHUEM
BO3MOKHOT'O B OyAyIleM HapylIeHHs MpoleccCyanbHOro nopsaka. OCHoBaHMEM ee MPUMEHEHUS
CIIy’)KUT OOOCHOBAaHHOE IPEAINOJIOKEHUE O BO3MOXKHOM IPOLECCYaIbHOM HAapyHUIEHHH. OTO
NpPENoNI0KEeHnEe He TpeOyeT HaIWYMsl TPOLECCYalIbHBIX JI0Ka3aTeIbCTB.

O0s3aTenbCTBO O SIBKE BO3JAracT Ha y4acTHHKA IIPOIlecca UCTIIOIHEHUE JBYX TPEOOBaHMIA:
1) cBOeBpeMEHHO SIBIATHCS IO BBI30BAaM ClIe0BaTeENs (JI03HABATENST), IPOKYPOpPa WIH B CYZ;

2) He3aMeITUTEIHFHO COO0IIaTh O MepeMeHe MecTa KHuTenbCcTBa. "HezamennurensHo" mo
CMBICTTY KOMMEHTUPYEMOU CTaThU O3HAaYaeT OyKBaJIbHO "HeMeIs" HU JHS.

O0s13aTeNnbCTBO O SIBKE OTOMPAETCS TOJIBKO Y TEX YYaCTHUKOB, Ha KoTopbix YIIK Bo3nokena
0053aHHOCTh SIBJIATBCSI MO BBI30BAM U KOTOpPBIE MOTYT OBITH IMOJBEPTrHYTHl MPUBOLY. ITO
OOBHMHSIEMBIH U MOA03PEBAEMBIH.

[TporneccyanbHbBIN TOPSIOK IPUMEHEHHSI 00513aTeNCTBA O SIBKE BKJIIOUAET B ce0s: MPUHSATHE
peueHuss 00 3TOM, MOIyYE€HHE MHCbMEHHOIO 00s3aTelbCTBA, PA3bACHEHHE IMOCIEACTBUN €ro
HapyIICHHUS.

[Tpu HapymieHun oO0s3aTenbCcTBa O SIBKE YYAaCTHUK MpOIlecca MOXKET OBbITh MOJBEPrHYT
npuBoy. Kpome Toro, mpu HapyIieHHH 00s13aTENIbCTBA O IBKE OOBUHSEMBIM (I10J103PEBACMbIM) B
OTHOIIIEHUU HETO MOXET ObITh N30paHa Mepa MpeceueHusl.
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Crarba 130. IlpuBon

1. B cnyyae HesisKu no 661308y 63 Y8ANCUMENbHbIX NPUUUH NOO03Pe8aeMblll, 008UHSIeMbll,
a makoice nomepnesuiuil, ceuoemenb Mo2ym Obimb O MOMUBUPOBAHHOMY HNOCHMAHOBLEHUIO
opeana 003HaMus, cledosameis, NPoOKypopd, CyObU UlU NO ONpedeieHuro cyoa no08epeHymbl
npu6ody. O Hanuuuu NPUYUH, NPENnIMCmMEYIOuUX sI86Ke No 8bl308) 8 HASHAUEHHbIU CPOK, TUYO, €20
noxyuusuiee, 003aHO Y8eOOMUMb OP2aH, KOMOPbILL €20 8bl38aJL.

2. Ilocmanosnenue (onpedenenue) o npusooe 00vbABIAEMCsL TUYY, 8 OMHOUWEHUU KOMOPO2O
OHO BbIHECEHO, neped e20 UCNOJIHEHUEM, YMO YOOCMO8epAemcs €20 NOONUCHIO HA NOCMAHO6IEeHUU
(onpedenenuu).

3. IIpusoo He modrcem npou3BoOUMsbCs 8 HOUHOE BPEMSI.

4. He noonexcam npugody Heco8epuieHHOIeMHUe 8 803pacme 00 YemblpHAoyamu Jiem,
bepemenHble dHCeHUUHBL, OONbHbIE TUYA, KOMOPble NO COCMOAHUIO 300P08bs He MOZYM UlU He
OO0JIICHBL OCMABIAMb MECMO C80e20 NPeObl8aAHUsL, YMO YOOCMOBEPAENICI 8PAYOM, PAOOMAIOUWUM
8 20CYOAPCMBEHHOU OP2AHU3AYUU 30PABOOXPAHEHUSL.

5. Ilpusoo npouzsooumcs opeanamu HympeHHux oell.

HOI[ IIpUBOJAOM B HaHHOﬁ CTAaTbC IMOHUMACTCS NPHUHYAUTCIIBHOC HOCTABJICHUC JIMII, HC
SIBUBIIIUXCS O€3 YBAKHUTCIIBbHBIX IIPUYKWH 11O BBI3OBY B Oprax, BGILYHII/Iﬁ YI‘OJIOBHBII\/JI mpoucce

[IpuBoxg uMeeT SpPKO BBIPAXKEHHBIN MPUHYIWUTEIbHBIA XapakTEep U HaIpaBJeH Ha
MpEeAYNPEXKACHUE WIN MPEKpalICHUE HEMPaBOMEPHBIX JEHCTBUM, CBSI3aHHBIX C YKIIOHEHHUEM OT
SIBKU TI0 BBI30OBY Clie/ioBaTelNs (J03HaBATeNs ), IPOKypopa Wiu Cy/a.

Cam mno cebe mpuBOJ He fABISAETCA JMIIEHHEM CcBOOOAbl. IloGer mpu ocyuiecTBiaeHUH
IPUBO/Ia HE MOJXKET IpHpaBHUBATbCA K MoOery wu3-mox crpaxu. [IpuMeHeHue opyxus s
IIPeCeYeHus TaKOro 1odera HeA0YCTHUMO.

HpI/IBOI[ Y4aCTHHKaA IIponecca oe3 MNpEaABApUTCIIbHOTO BbI3OBA W 110 KaKUM-TTH00
OCHOBAaHHAM, KPOME TCX, UTO YKa3aHbI B Y. 1, HCOOMMYCTHUM.

Pemenuto o npuBojie JODKHA MPEALIECTBOBATh MPOBEPKA NMPUUYMH HESIBKU (MMeEETCs JIU
pacnucka o BPY4€HHMH MOBECTKH, HET JM COOOILIEHUS 0 O0JIe3HH JINOO YBEAOMIIEHHS O JIPYrHX
NPUYMHAX, IPENATCTBYIOMINX SIBKE, U T.11.).

Yacte 1 KOMMEHTHpYEeMOH CTaThbu OOS3BIBACT BBI3BIBAEMOE JIUIIO TPU HATUIUH
YBOXXUTETbHOW MPUYHMHBI, MPEMATCTBYIOMIEH SBKE, HE3aMEAIUTENbHO COOOIIUTh 00 3TOM TOMY
opraHy, KOTOpbIii ero BbI3biBaeT. OTClofa cieayeT, 4To B Clydyae HEHCIIONHEHUS JaHHOMN
00s13aHHOCTH BBI3bIBAEMOE JTUII0 MOXET MOJBEPTHYTO MPHUBOY, HECMOTpPSI Ha HAIMYUE y HETO
YBAKHUTEIBHON TPUYUHBI, IPENSTCTBOBABILICH SIBKE.

@) MMPUBOJAC BBIHOCUTCA ITOCTAHOBJICHUE, KOTOPOC 00BIBIACTCS jJqany, IMMoJIe)KalmemMy
MMpUBOAY. HpI/I 9TOM CJIICAYCT MMETh B BUAY, YTO B HEM JOJIKHO COACPKATHCA U MOPYUYCHHUC O
IMMPOU3BOACTBEC MIPUBOAA.

[To o6meMy npaBuly NPUBOJA HE JOJIKEH MPOBOJUTHCS B HOUHOE BPEMsI, TO €CTh ¢ 22 110 6
4acoB.

3a4acTyl0 TOCTAHOBJIEHWE O TMPHUBOJE HCIIOJHSIOT YYaCTKOBBIE HWHCIIEKTOpAa OPraHOB
BHYTPEHHUX JIEJ 10 MECTY >KUTEIbCTBA JUIIA, B OTHOLIEHUU KOTOPOI'O BEHIHECEHO MOCTAHOBJIEHUE
0 TMPUBOJIE.
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XOJIATAUCTBA M ’KAJIOBbI

Crarba 135. JIuna, uMelonue nNpaBo 3asiBUTh X04aTaiicTBa

Yyacmuuxu yeonoenoeo npoyecca enpase odpawamvcs 6 opeaw, 6edyujull yeoa08Hbll
npoyecc, ¢ X00amanucmeamu O NPOU3800CMEe NPOYECCYAIbHbIX OCUCMEUll UIU NPUHAMUU
NPOYeCcCyanvbHblX peuwieHull Oisi YCMAHOBNeHUsT 00CMOSAmMenrbCms, UMEWUX 3HaAYeHue no
Veono8HOMY Oelly, obecnedenus npaé U 3aKOHHLIX UHMepecos auyd, 00pamueuie2ocs ¢
X00amaicmeom, Uiu npeodcmasisiemo20 UmMu Iuyd.

«XonaTaiicTBo» — 3TO Mpockda, 0OpalIeHHas K OpraHy, BeylIeMy YTOJIOBHBIN MPOLIECC, TO
€CTh K CIeIOBaTeNio (J03HABATENI0), MPOKYpOpY JIMOO cyny. XooaTalCTBO MOXKET OBbITh Kak
NUCHbMEHHBIM, TaK W YCTHBIM. B HEM MOXeT coaep)KaTbCsi Mpochkda O TMPOHU3BOJCTBE
CJICZICTBEHHBIX MJIM CyICOHBIX JEHCTBHM, NPUHATUH, OTMEHE WM U3MEHEHUH NPOLECCYyallbHBIX
pemieHui 1o yrojaoBHoMmy neny. Ilpumepamu XomaTaiCTB MOTYT SIBIATBCS XOAATAalCTBA O
IpPEKpaIleHNH YTOJIOBHOIO IIPECiIe0BaHusA, 00 OCBOOOXKICHUH H3-1I0J CTPa)XkH, 00 M3MEHEHUU
Mephl TpPECeYeHHUsi, O MPOU3BOJACTBE OKCIEPTU3BI, O NEPeKBATHU(PHUKAINN JCHCTBHHA, O
IIPEIOCTABICHUH IIEPEBOAUNKA, O JONPOCE C yYAaCTHEM 3alLUTHUKA U T. 1.

Camo 1no cebe xoaTaiicTBO SIBISIETCS OYEHb BAXKHOM (DOpPMOM BO3/IEHCTBUS YUACTHHUKOB
YrOJIOBHOTO IMpoLecca Ha OpraHbl Belylue 3TOT mpouecc. MMeHHO oOpamieHus B ¢opme
XO0JIaTaliCTB MO3BOJIAIOT YYaCTHUKAM IIpollecca peajli30BaTh CBOM IIpaBa WM H30exaTb MX
HapyIICHNUS.

Crarba 136. 3asgBiieHue X0AaTACTB

1. 3assenenue xoodamaiicme 603MONCHO 8 000U cmaouu Yeol08H020 npoyeccd. B
xooamaiicmee 00NHCHO ObIMb YKA3AHO, OJis1 YCMAHOBNEHUsL KAKUX 00CMOosamenscme HeooXxooumo
nposecmu npoyeccyaibHoe Oelcmeue Ui NpuHsms npoyeccyaivhoe peuteHue. Ilucomenmnvie
xooamaticmea npuoOwarOmMcs K Y20Jl08HOMY Oely, YCHMHble 3aHOCAMCA 6 NPOMOKOIL
CIe0CMBEHH020 0elcCmaus Uiy cy0edH020 3ace0anusl.

2. Omknonenue xooamaucmea He Iuwiaem 3das6umens Npaed 6HOBb 0OPAMUMbCA C
xo0amaticmeom 6 motl e Uiy Opy2ou cmaouul Y20i06H020 npoyecca.

KommeHnTHpyemast ctaThsi yCTaHaBIMBAET OOIIHI MOPSAIOK 3asBIeHUs XoAaraiicTa. OOriee
MPaBUJIO JTOTTYCKAET BO3MOXKHOCTH 3asIBJICHUS XO/JaTaicTBa B JIFOOOW MOMEHT IPOU3BOJCTBA IO
YTOJIOBHOMY JIENY.

PazpsicHenne mpaBa Ha 3asBJICHUE XOJATAWCTB M OOECIEYCHHE DTOTO IpaBa SIBISETCS
00s13aHHOCTBIO CcleoBaTelNs (JI03HaBarTens), Mpokypopa u cyaa. [Ipu 3ToM nuily TOJKHO OBITH
Pa3bICHEHO, 4YTO OTKJIOHEHHME XOJaTaiiCTBa HE JIUINACT 3asBUTENsI IpaBa BHOBb 3asBUTH
X0JIaTaliCTBO B JTFOOOH MOMEHT yTrOJIOBHOTO CYAOMPOU3BOJICTBA.

Cratbs 137. Cpoku paccMOTpeHHsI U pa3pelieHust X01aTaicTB
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1. Xooamaticmeo noonesxicum paccmomperuro u paspeumeHuio HenocpeocmeenHo nocie e2o
3asenenus. B cnyuasx, kocoa nemeonenHoe npuHamue peulenus no Xxo0amaicmey He803MOHNCHO,
OHO 00JIAHCHO ObIMb paA3PeULeHo He NO30Hee Mpex CYMOK ¢ MOMEHMA e20 3Aas6/1eHUsL.

2. Xooamaiicmeéo O00NJCHO OblmMb  YOOBIEMBOPEHO, eClu  OHO  CHOCOOCm8Eyem
8CECMOPOHHEMY, NOTHOMY U 00BEKMUBHOMY UCCIE008AHUI0 0OCMOAMENLCME Y20108H020 0eld,
obecneueHuro npaes U 3aKOHHLIX UHMEPeCo8 YYACMHUKO8 Y20JI08HO20 NPOYeCCd WU OPYeux iuy.

3. B cayuae nonnoeo unu 4acmuuno2o omkaza 6 YOO8NemeopeHuu Xxo0amaiucmea opeaH,
8e0yWULl  Y2ONIOBHBIIL NPOYECC, BbIHOCUN MOMUBUPOBAHHOE NOCMAHOBIEHUe (onpedelierue),
Komopoe He no3oHee mpex CymoKk 00800UMCS 00 C8eOeHUsl TUYd, 3aA8UBULe20 XOO0AMAaliCmao.
Pewenue no xooamaiicmey mooicem Ovimb 0021CANI08AHO NO O0OWUM NPABULIAM NOOAYU U
paccmompenus #canob, ycmanosienHvim nacmoauum Kooexcom.

B xommeHTHpYEMOI cTaThe COIepKATCS /1BA IIPABUIIA OTHOCUTENIBHO CPOKOB PACCMOTPEHUS
XO0JJaTaliCTBa, 3asBJICHHOTO B 00LIEM MOpsAKE:

1) OHO NOMKHO OBITH PACCMOTPEHO HEMENJICHHO, T.€. HEMNOCPEACTBEHHO IOCIE €ro
3asBJICHUS;

2) BO BCSIKOM CJIy4ae OHO JOJIKHO OBITh PACCMOTPEHO B CPOK HE 00JIee TPEX CYTOK.

"HemenneHHoe NpUHATHE PEIICHUs" 03HAYACT, YTO 3aBJICHHOE X0JaTalCTBO JIOJDKHO OBITh
pPacCMOTPEHO Cpasy IMOCJE €ro 3asBIICHUS, a HE OTKJIAJAbIBATHCS O OKOHYAHUS CIICACTBUS WM
MHOTO IPOLECCYaIIbHOTO JEHCTBUS. 3asBUTEIb JOHKEH MOIYYUTh OTBET O TOM, YJIOBJIETBOPEHO
WAJIY OTKIOHEHO €ro X0JaTalCTBO.

[To pe3ynpTaTam paccCMOTpEHHs XOJaTaiicTBa cieloBaTelb (103HABATENb), IPOKYPOP, CYA
MOTYT IPHUHSTH OJTHO U3 CICAYIOIIUX PEIICHUA:

1) 00 yI0BIETBOPEHUH XOAaTaiCTBA MTOJTHOCTHIO MITH YaCTHYHO;
2) 00 oTKa3e B yJIOBIETBOPEHUH X0 laTaiiCTBa.

Pemienue O(l)OpMJ'ISIGTCSI INOCTAaHOBJICHUEM (OHpeI[eJ'IeHI/ICM) n JOJIXKHO OBITh 3aKOHHBIM,
000CHOBAHHBIM U MOTHBUPOBAHHBIM.

@) pe3yiibTaTax paCCMOTPCHUA X0JIaTalCTBA JOJKHO OBITh ITOCTABJICHO B U3BECTHOCTD JIMIIO,
€ro 3as4BUBIICEC.

Crarba 138. IIpaBo o0:xajioBaHusi JAeMCTBHH W pellleHUd OpraHa, BeaylIero
YroJI0BHBIH IpoLnece

Heticmeus u pewenus opeana, edywe2o y20108Hblil Npoyecc, Mo2ym Oblmsb 002CAN08aHbL 8
yemanognenHom Hacmoawum Kooexcom nopsoxe yuacmHukamu y20108H020 npoyecca, a maxice
UHBIMU DUSUYECKUMU U IOPUOULECKUMU TUYAMU, eCU NPOBOOUMbLEe NPOYECCyalbhble 0eUCmBEUsl U
peulerus 3ampazusaiom ux UHmMepechsi.

"Xano6a" o3Havyaer oOpallieHre y4acTHHKA YrOJIOBHOTO MpoIiecca, a TaKKe JIUI] B HEM He
Y4aCTBYIOUIMX, IO TOBOYy HApYIIEHUSI UX MPaB U 3aKOHHBIX UHTEPECOB.

KomMmeHnTHpyemasi cTaThsi IpelycMaTpuBaeT, 4YTO BCE JEWCTBHUS M PELIEHUS OPraHoB,
BEJIyLINX YTOJIOBHBIN MPOLIECC, MOT'YT OBITh 00KaIOBaHBbI.
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[IpaBo Ha oOxanoBanue paelicTBuii (0e3l€WCTBUA) W pEIICHWA oOpraHa TO3HAHUS,
ciemoBareniss  (JO3HaBaATeNs), TPOKypopa W Cylda HMMEIOT BCE YYAaCTHUKHA YrOJIOBHOTO
CyAONPOU3BO/ICTBA.

[Tox "wHbIMH (U3UYECKUMH W HOPHAAYECKHUMH JIMIIAMH' B KOMMEHTHPYEMOW CTaThe
IOHMMAIOTCSI UHbIE, IOMUMO YYAaCTHUKOB YTOJIOBHOTO CYJOIPOM3BOACTBA, juua. "MHble nuna"
MMEIOT MPaBO Ha 00KaJOBaHME B TOM 4acTH, B KOTOPOI mpoleccyaibHble IEUCTBUS U PEIICHUS
3aTparuBaroT UX MHTepechl. Hanpumep, sxano0a MokeT ObITh 110aHA JIMILIOM, B YbEM ITOMEIIEHUN
OBLJT MpOU3BEICH OOBICK, WM JIMIIOM, Ha Yb€ UMYIIECTBO OIIMOOYHO HATOXKEH apecT.

Crartba 139. [Togaua xxaj100

1. XKanobwl uy, ykazaunvix 6 cmamve 138 nacmosweeo Koodekca, na oeticmeus u peuteHus
opeana OO3HAHUA, UYd, NPOU3BOOAWE20 O003HAHUe, U cledosamens NOOAlmcs NPOKYpopy,
ocywecmensaiouemy Hao3op 3a UCNOJHEeHUeM 3aKOHO8 NpU Npoussoocmee npeosapumeibHO20
PAccne008anuss, a Heaiodvl Ha Oeticmsus U peuleHus ciedo8amensi Mo2ym noodeamvbcs maxice
HA4anbHUKy C1e0CmeeHHo20 noopasoenenus. Kanobvl na Oelicmsus u peutenus npoxypopa
nOOArOMCcs 8blUeCmosauwemMy NPOKYypopy, a Ha OetCmBUsl U peuleHusi cyoa — 8 bluleCmosiyull cyo.

2. XKanobwl Ha pewieHus opeana y20108HO20 NPecie008anus 00 omkaze 8 8030YHcOeHul
Y20lI08H020 Oend, O NpeKpawjeHuu npeosapumenbHo20 paccie008aHusi Y20J08H020 Oeld,
V20lI08HO20 Npeciied06ans, 06 omKaze 6 6030YHcOeHUU NPOUBOOCMEA NO BHOBbL OMKPLLEUIUMCS
06Ccmoamenbcmeam nooamcsi COOMeemMCmeyowemy npoKypopy uiu 6 cyo0 no MeCcmy
pacciedo8anuss  Yeoi08Ho20 0ela JAub0 pPACCMOMPEHUs. 3AsGNeHUsL UMU  COOOWEHUsL O
npecmynieHuu.

3. AoOmunucmpayus mecm npeosapumenbHO20 3aKIOYeHUs. 0053aHa He No30Hee OOHUX
CYMOK nepeoamv opeany, 6edyujemy Y2Ol06HblU NPoYecc, Haniobvl Uy, 3d0epHCAHHbIX NO
NOO03PEHUI0 8 COBEPUICHUU NPECMYNICHUS. UIU 3AKTIOYEHHBIX NOO CIMpadcy 6 Kauecmee mepbvl
npecedenus.

4. ondxcnocmuoe auyo, K KOmopomy noCmynuia #canoda Ha e2o cobOcmeenHvie 0eticmaus
unu  peuwienus, o0oazano 6 meuenue 24 uacos nanpasumv Hcaioby COOMEEMCMBYIOUWEMY
HA4anbHUKY Cle0CMEeHH020 NoOpa30eleusl, NPOKYPopY, d CyO0bs —  8bIUECOAWULL C)O.

5. XKanobwvr mozym 6vimv nooamsvl 8 YCMHOU UIU NUCbMEHHOU hopme. Ycmuble dcanodwv
3AHOCAMCSL 8 NPOMOKOJ, KOMOPBLU NOONUCHIBAIOM 3ASI6UMETb U OOJIHCHOCIMHOE TUYO, NPUHABULEE
acanooy. K orcanobe moeym 6vime npunodicernvt 00NOJIHUMENbHbLE MAMEPUATDLL.

6. Jluyy, He eraderowemy s136IKOM, HA KOMOPOM 8e0emcs NPOU380OCMEO NO Y2OI06HOMY
deny, obecneuusaemcs npago nO0A8aAMsv Hcaio0bbl HA POOHOM UIU OPY2OM SA3bIKE, KOMOPLIM OH
enaoeem.

B cooTBeTCTBUHM ¢ KOMMEHTHPYEMO# cTaThell 00KanoBaTh AEHCTBHS ClEeI0BATENS MOKHO
1100 IPOKYpPOpPY, TUO0 HAYaJbHUKY CJIEACTBEHHOIO MOIpa3/IesICHus.

Ilog mpOKypopoM B [NaHHOW CTAaTbe IIOHMMAIOTCA NEUCTBYIOIIME B IpEACiiax CBOEU
komneTeHMu ['enepanbHbIil mpokypop PecniyOnuku benapych v monunHeHHbIE €My IPOKYPOPBI,
UX 3aMECTHTENM U IOMOLIHUKH, HAYaJbHUKU YIpPaBJIEHUN (OTHAEIOB) M HX 3aMECTUTEINH,
IIPOKYPOPHI YIIPABICHUN U OT/AEIIOB.

[Ton HavalbHMKOM  CIENOBAHHOTO NoApasfeineHus noHumaerca llpencenarens
CnenctBenHoro komutera PecnyOnuku benapych, HauanbHHK CIIEICTBEHHOTO YIpaBlIeHUS,
HAYaJbHUK CJEICTBEHHOIO OTAENA WIM OTAEICHMS, a TAaKK€ HWHOTO IOApA3JEICHHUS OpraHa
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MNpeaABApUTCIIBHOTO CICACTBUA, B BCACHHU KOTOPOI'0 HAXOAATCA BOIPOCHI MPCABAPUTCIBHOIO
CJIICACTBHA, U UX 3aMCCTUTCIIN.

Bribop nmma, KOTOpoMy HampaBisieTcs Kajo0a, 3aBUCHUT OT TOTO, YTO IIAHUPYETCS
00KaJI0BaTh M KaKUX PE3yJIbTATOB 3asBUTEIIb XOUET I0CTUYb B PE3YyJIbTaTe MOAAYH KAJIOOBI.

Kak crienyer 3 KOMMEHTHPYEMO# CTaThH, 00’KaJOBAHUIO TIOJICKAT ACUCTBUS U PEIICHUS
OpraHa, BEJyILEro yrojJoBHBII NpoLecc.

[Ton «neiicTBUSMU» B JAQHHOM CTaThe CIEAYeT IOHMUMAaTh KaKHUe-THOO IOCTYIKH
cJieZioBaTells IIPU MPOU3BOJCTBE IIPOLIECCYaNIbHBIX ICHCTBUM, TNOO BHE UX.

ITo «PCUICHUAMU) CICAYCT IIOHUMAThb — BbIHCCCHUC HOCTaHOBHGHHﬁ, UMCIOIINX
IOPUINYECKUEC ITOCIICACTBUA IJIA YIaCTHHUKOB IIpoIECcCa.

[Ipu 3TOM, BaXHO WMETHh MPEICTABICHHE O TOM, YTO ACWUCTBHUS, KOTOpBIE YK€ ObLTH
COBEpILEHbI, HEBO3MOKHO OTMEHHUTh, @ BO3MOYKHO JIMIIb NPHU3HATh UX HE3aKOHHBIMH, JINOO
IIPOBEICHHBIMU C HAPYIIEHUSIMHU YCTaHOBJICHHOT'O IIOPsAIKA IIPOBEICHU.

Pemenusi, kak mpaBUJI0O MOXKHO JINOO OTMEHHTBH, JINOO BHIHECTH HOBOE PEIICHHE, KOTOPOe
OyZner crocoOCTBOBaTh OOBEKTMBHOMY pacciie/JoBaHMIO U (WiM) He OyJeT HapylaTh HpaBa U
3aKOHHBIE HHTEPECHl YYaCTHUKOB IpoLiecca.

Kak rmoka3piBaeT TMpakTUKa, TMPOLIECCYalbHBIE <«JICUCTBHS»  CIIEIOBaTeIsl  IpHU
paccieloOBaHUU YrOJIOBHOTO Jieia IielecooOpa3Hel 00anoBaTh HadajdbHUKY CJIEJACTBEHHOTO
MO/Ipa3/ieNICHuUs], a MIPOLIECCYATbHBIE «PEIICHUS» — IPOKYPOPY.

Hampumep, oTka3 cienoBaTeliss YAOBJICTBOPUTH XOJATAHCTBO 00 HM3MEHEHHH MEpPhI
npecedeHus (TO e€cTh — MpoIeccyalibHOe pemeHne) 3¢ GdeKTuBHEe 005KaaoBaTh IPOKYpPOPY,
MIOCKOJIBKY 0€3 coryiacusi TIPOKypopa M3MEHEHHE MEphI MPECEYCHUsT B BUJC 3aKIIOYCHHUS O]
CTpaXy HEBO3MOXHO. Takke NpOKypopy Ienecoo0pa3HO o00KaloBaTh IOCTAaHOBJICHUS
CJIEZIOBATENIS O HAJIOKEHUH apecTa Ha UMYIIECTBO.

Heucnonuenue cinenoBateneM 00s3aHHOCTH Pa3bsiCHUTh YYAaCTHHKY IIPOLECCA €ro MpaBa
nepes HayajloM JIONpoca, JIMOO0 HapylleHUs MPOBEIEHUS NpolecCyalbHbIX JEeHCTBUHA (0OBICKa,
BBIEMKH) Jy4llle 00)aJloBaTh HayallbHUKY CIEACTBEHHOIO MOJpPAa3/EICHUs, MOCKOJIbKY OT
JAHHOTO 00CTOsITENbCTBA OYIEeT 3aBUCETh, IPOBEJECHO JIM CIEACTBEHHOE JelcTBUE B
COOTBETCTBUU C YCTAHOBJICHHOW MPOLIETYPOH M MOKHO JIM MPU3HATH MPOTOKOJ €r0 IPOBEIACHUS
JIOITYCTUMBIM J0Ka3aTeIbCTBOM.

Cratbs 140. Cpoxu nogayu xajiod u Nopsao0K UX paccMOTPeHus:

1. JKanobwl na Oeticmsus u pewienus opeana, 6edyujeco Y2oi06Hbulll npoyecc, Mo2ym ovimb
noOamvbl 6 meyeHue 6ce20 CPOKA NPOU3BOOCMBEA OO3HAHUS, NPeO8APUMENbHO20 CNeOCMEUs U
cyoebHo20 pazoupamenvcmaea. AKanobvl Ha peuienuss 06 omkase 8 6030yHcOeHUU Y20l08HO20 delld,
0 npekpaweHuu npedsapumenbHo20 paccie008anus No Y2O0l08HOMY 0ery AUbO Y20106HO20
npecne0osanus Nooaromcs 6 npeoenax Cpoka OA6HOCMU NPUGLEYeHUs K  V2OJI08HOU
0MBemcmeeHHOCMU, a 8 Ciyyae, eciu MaKue peuleHuss NPUHAMbL N0 OCHOBANHUIO, YKA3AHHOMY 8
nynkme 3 wacmu 1 cmamou 29 nacmoswezo Kooexca, — 6 mecsaunviii CpoK co OH NPUHAMUS
Op2aHOM, 8e0YWUM Y20I06HbLI NPOYecc, COOMEemcmayowe2o peuenus. Kanobvl na npueosopeul,
nocmanosnenus (onpeoenenus) cyoo nepeoll UHCMAanyuy nooarmcesi 8 CPoKu, YCMaHOGIeHHbLE
Hacmoswum Kooexcom.

2. 3anpewjaemcs nopyuame paccmompeHue Hcanodvl OONHCHOCMHOMY AUYY, Oelcmeus
KOMOpO20 00#CAYIOMC, TUO0 ymeepousuemy 00xicaiyemoe peuletue.
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3. Paccmampusas  acanoby, coomeemcmsyrouee O00IHCHOCMHOE TUYO  00A3AHO
8cecmoponHe Nposepumsd U3N0NCEHHble 8 Hell 00800bl, Ucmpebo8ams Npu HeoOX0OUMOCU
00NOHUMENbHbIE MAMEPUANLL U NOSACHEHUSL.

4. Jlonxcnocmuoe auyo, paccmampuearowee #canody, 00:43aHO 8 npeoenax Cceoux
NOTHOMOYUL HEeMeOJleHHO NPUHAMb Mepbl N0 80CCMAHOBIEHUIO HAPYUWEHHbIX NPA8 U 3AKOHHbIX
UHMeEPeCco8 YYACMHUKOS8 Y20JI08HO20 Npoyeccd, d makice UHbLX JuYy, YKa3aHHelx 6 cmamve 138
nacmosuyez2o Kooexca.

5. Ecnu oborcanyemvimu HenpagomMepHviMu Oeticmeusmu Uil peuleHusmu iuyy npuduHeH
8pe0, emy O0JIHCHBL ObIMb PA3LACHEHLL NPABO HA B03MeujeHue Ul YCMpaHeHue 8pedd U NopsooK
0CyWecmeienusi 3moco npasa, npedycmompennsviil 21asol 48 nacmosawezo Kooekca.

KommenTupyemast ctaThsi mpeaycMaTpuBaeT, YTO CPOK Ha MOJady KajuoObl 1a NeHCTBUS U
pellleHusl OpraHa, BEAYIIEro IpPOLECC, COBEPLICHHBIE B XOJE€ PACCMOTPEHMS Jiela, OrpaHUuYEH
BPEMEHEM PAaCCMOTPEHHUS Jiena.

JlanHOE OrpaHMuYEHUE HE PACIPOCTPAHSECTCS HA WTOTOBBIE pEUICHUS Cyaa MO0 Jelny
(TIpUTOBOP WJIHM OMpEIEeIeHHE) Al KOTOPBIX MPEAyCMOTPEH MHOU MOPSAIOK 00KaTOBaHMUS.

Takxke KOMMEHTUPYEMOU CTaThell MPEeayCMOTPEH OCOOBIN MOPSAJOK PACCMOTPEHUSI Kajl00
Ha PELICHMUS:

- 00 0TKa3e B BO30Y)KJICHHH YTrOJIOBHOTO JIEJa,

- 0 MpPEKpalIeHUH NPEABAPUTEIHLHOIO pacCiCIOBaHUS [0 YroJOBHOMY Jely JIHOO
YrOJIOBHOT'O MPECIICAOBAHHUS.

JKanoObl Ha TakKe pelIeHUsI MOTYT OBITh [10/1aHbl, KaK PaBUJIO, B IPE/Ieax CPOKa JABHOCTH
IIPUBJICYECHUS K YTOJIOBHOM OTBETCTBEHHOCTH, 3a MUCKJIIOYEHHEM CIlydasl, KOTJa TaKHe pELICHUs
IIPUHATHI 110 IPUYUHE UCTEUEHUs CPOKOB JTaBHOCTH IIPUBJICYCHUS K OTBETCTBEHHOCTH. B Takom
cilydae jkajno0a MOKET ObITh II0JIaHAa B MECAUYHBIM CPOK CO JHSI IPUHSITHUS OPraHOM, BEAYIIMM
YTOJIOBHBIN IPOLIECC, COOTBETCTBYIOLIErO PELICHUS.

JlanHOe 00CTOATENLCTBO OOYCIOBIEHO TEM, YTO B COOTBETCTBHM €O CT. 83 VYTOIOBHOTO
Kozekca PecniyOnuku benapych 11110 0cBOOOXKIaeTcs OT YroJOBHOM OTBETCTBEHHOCTH, €CIIH CO
JTHSI COBEPIIICHUS TIPECTYIUICHUS HCTEKIIH CIIETYIOIINE CPOKH:

1) nmBa roma — TpU COBEPIICHUWU TMPECTYIUICHHs, HE MPEICTABISAIONIEr0 OOJIbIION
OOIIeCTBEHHOI OITACHOCTH;

2) IATH JeT — PU COBEPILIEHUH MEHEe TSHKKOTO MPECTYIUICHUS;
3) necATh JeT — NpU COBEPIICHUH TSKKOTO MPECTYIIICHUS;

4) mATHAaAUATH JE€T — MPH COBEPIIEHHH OCO00 TSHKKOTO MPECTYIJICHHUsS, KpoMe ciydas,
MPEIYCMOTPEHHOTO YaCThIO MATON HACTOAIIEH CTAThU.

CooTBeTCTBEHHO, UMEHHO 3TH cpokamu YIIK orpanuunBaeTr B JaHHOM Clydae CpPOKH
MO/Ia4uM Kano0bl Ha perieHus 00 0TKa3e B BO3OYKICHUH YTOJIOBHOTO JIeTa.

Cratbs 141. IIpuocTanoB/IeHHe HCTIOTHEHUS PELICHNUS B CBSI3H € NMOJA4YeH Ka100b1

1. Opean 0o3namnus, 1uyo, npou3soosauee 003HAHUe, CLe008aAmeNb, NPOKYPOP, Ubll OeUCmEUs
U peutenus 00AHCATVIOMCA, A MAKNHCe HAYANbHUK CIeOCMBEHHO20 NOOPA30eNeHUs. UIU NPOKYPOD,
paccmampusarowue xHcanoby, 6npase NPUOCMAHOBUMb UCHOIHEHUE OCNAPUBAEMO20 DeUuleHUs, 3d
UCKTIIOYEeHUeM JHcallod Ha 3adepaicanie, 3aKaderue no0 Cmpaicy, OOMAWHUL apecm, npooieHue
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CpOKa coOepiHcanusi noo cmpaxceti U O0OMAWIHe20 apecmd, d Makdice HA NPUHyoumenbHoe
nomeujenue 8 NCUXUAMPUIECKULL CIayuoHap.

2. Ilpeocedamenv Cnedcmeennoco komumema Pecnyonuku bBenapyce, Ilpedceoamens
Komumema eocyoapcmeennou bezonachocmu Pecnyonuxu berapyce unu auya, UCROIHAOWUE UX
0053aHHOCMU, YbU NOCMAHOBIEHUS O NPUMEHEHUU Mepbl Npecedenus Ui Hpou3soo0cmee
nPOYeCcCcyanbHblX 0eticmeutl 00CAIYIOMCs, BNPaAse NPUOCMAHOBUNMb UCTOTHEHUE OCNAPUBAEMO20
PpewleHus, 3a UCKTTIOYeHUeM HCAob HA 3a0epicaniie, 3aKaoyere noo Cmpaxicy, OOMAWHUL apecm,
a maxoice Ha NPUHYOUMeNbHOe NOMeujeHUue 8 NCUXUAMPULECKULL CMayuoHap.

KomMmenTHpyemast CTaTbsi yCTAHABIMBACT IOPSANOK IIPUOCTAHOBIEHUE HCIIOIHEHMS
pELICHHI OPTaHOB YTOJIOBHOTO MPECIICAOBAHMS B CIIydasiX UX 00KaJTOBaHHUS.

BaXHbIM 00CTOSITEILCTBOM IIPU TOM SIBJISIETCS TO, YTO MPHUOCTAHOBJIEHUE 00XKalTyeMOro
pELICHHS SIBJISCTCS «IIPaBOM» JIMIA, PACCMATPUBAIOLIETO Kajio0y, MO0 JUIa, Ybe peUIeHHE
00XKayeTcs, a He «00s13aHHOCTBIOY.

[TosTomy, ecnu nMI0, MOAArOIIEe Kano0y, JKeIaeT, YTOObl NCIONHEHHE pPeIleHHus ObLIo
IPUOCTAHOBIICHO JI0 PACCMOTPEHHS KaJoObI 10 CYIIECTBY, 00 3TOM LenecooOpa3HO yKas3aTh B
IIPOCUTEJILHON YaCTH CaMOM 7Kajlo0Bbl.

He MoryT ObITh IPHOCTAHOBJICHBI IO ’TOMY OCHOBAHHIO:

- 3aJIepIKaHHKE;

- 3aKIIFOYCHHUE TI0]] CTPAXKY, JTIOMAIITHHI apecT;

- IPOJUICHHE CPOKA COJCPIKAHMS O] CTPAXKEH U JIOMAIIIHETO apecTa;

- IPUHYAUTCIIBHOC ITIOMCIICHUC B HCI/IXI/IanI/I‘leCKI/Iﬁ cTagkoHap.

Crarba 142. Ilopsiaiok paccMOTpeHMs :Kaji00 Ha [eHCTBHUSI M pelleHHs] OpraHa
AO3HAHMA, JIMLA, TIPOU3BOASIIIETr0 103HAHHE, CJICA0BATEIsA, IPOKYpPOpa

1. Hauanvhukx creocmeennoco noopasoeieHus, npoKypop uiu cyobs 8 meyeHue O0ecsimu
CYMOK NO NONYHeHUU IHCano0bl 0053aHbL PACCMOMpemb ee U Y8eOOMUMb 3as6UMmesis o
Dpe3yIbmamax paccmompeHus.

2. B pesynomame paccmompenus w#caniobvl HA4aIbHUKOM CIe0CME8EHHO20 NOOPA30eNeHUs.
UTU NPOKYPOPOM MOHCEM ObIMb NPUHAMO PeUeHUe O NOTHOM UTU YACMUYHOM ee YOO8IemEopeHUU
C OMMEHOU UIU UBMEHEHUeM O00JCAyeMo20 peweHuss 1ubo 06 omxaze 6 YOO81emeopeHuUU
acanodbvl. Ilpunamoe npoKypopom peuieHue modxcem Oblmb 00MHCATOBAHO BbIULECOAUEMY
NPOKYPOPY, KOMOPWLIL 00513aH PACCMOMPENb HCAT0DY NO HAXOOAUWEMYCSl 8 NPOU3BOOCHIBE OP2AHA
003HAHUA, TUYA, NPOU3BOOAULE20 O03HAHUE, CLe008AMEs Y20N08HOMY Oely 8 medeHue 0ecsimu
CYMOK, a 8 OCMANILHBIX CIYHASIX — He NO30Hee 00H020 MeCaya CO OHsl ee NOCMYNIeHUsL.

3. Paccmompenue dcanobvl Ha OMKA3 8 6030YHCOCHUU Y2ON08HO20 0eld, NPEeKpaujeHue
npeodsapumenbHo20 pacciedo8anus aubo y20Jl08HO20 NPecied08anus, OmKa3 8 6030VHCOeHUU
APOU3800CMEA NO 6HOBL OMKPBIGUIUMCS 0OCMOSMENbCIMEAM NPOUZBOOUMCSL eOUHOTIUYHO CYObell
¢ yuacmuem NpoKypopa NO Mecmy paccled08anus yeol08HO20 0eid aubo paccMOmpeHus.
3a561€HUsL UTU COOOUIeHUSL O NPECTYNIEHUU.

4. B cyoebHOM 3acedaHuu 8npage npuHUMams yyacmue nooo3pesaemvlil, 008UHIeMbll, 20
3AUIUMHUK U 3AKOHHBLIL NPeOCMAasumesb, NOMEPNesuiull, epANCOAHCKULL ucmey, 2parcOaHCKull
OMBEMUUK UTU UX NPeOCmasument, a Makice Juyo uiu npeocmasumend 20Cy0apCmeeHHO20

24



Op2ama, UHOU Op2aHU3ayuU, No 3AA6IEHUIM KOMOPLIX ObLIO 8030YHCOEHO Y201068HOE 0eN0 UNU
NPUHAMO peuteHue 06 omkasze 6 8030YHcOeHUU Y2OJI08HO20 Oed.

5. Io ocanobe Ha omkaz 6 6030yHCOeHUU V2O0N06HO20 Oend, NpeKpaujeHue
npeosapumenbHo20 paccied08anus U0 Y20l08H020 NPeCcied08aHus, OMKA3 6 8030YHCOeHUU
nPoU3B800CmMea No 6HOBbL OMKPLIGUIUMCST 0OCTNOSAMENbCMBAM CYObsl BLIHOCUM MOMUBUPOBAHHOE
nocmanogierue 00 YOOB81eMEOPEHUU HCAL00bL U OMMeHe NOCMAHOGIEHUS. U OCMAGIeHUU
aHcanobwvl 6e3 yoosremeopenus. Ilocmanosnenue cyobu 06 ommeHne NOCMAanos1e s 00 omKase 8
6030)JICOEHUU V20NI08H020 0eld, O NPeKpawjeHuu npeosapumenrbHo20 paccied08anus audo
Y20l108H020 npeciiedo6anus, 06 omKase 6 8030YHcOeHUU NPOUBOOCMBA NO BHOBbL OMKPLLBUIUMCS
06Ccmosmenbcmeam  HAnPAsIsaemcess  PyKosoOUmeno  COOMEEemMcmeyujeco  opeana 07
80300HOG/IEHUsL NPOUZBOOCMBA NO 0ely UIU 01 NPO8edeHUs OONOTHUMENbHOU NPOBEPKU NO
mamepuany. Konus nocmanognenus Hanpasisemcs nNpoKypopy.

6. Ilocmanognenue cyovu no odHcanobe HaA OMKA3 8 6030VIHCOEHUU Y20708HO20 Oeid,
npekpaujenue npeodsapumenbHo20 paccle008anus IUb0 Y20J106H020 NPecied08anus, OmKa3 6
6030)oiCOeHUU  NPOU3BOOCMBA NO 6HOBbL  OMKPBIGBUUMCA 0OCMOAMENbCEAM 8CMYnaem 6
3AKOHHYIO CUTY HEeMEOTIeHHO, HO MOodicem Oblmb 00X#CAN0BAHO TUYAMU, VKA3AHHbIMU 6 Yacmu 4
Hacmoswel Cmamvl, Uil ONPOMecmo8ano NPOKYPOPOM 6 COOMBEMCMEUU C NPABULAMU 21a8bl 42
Hacmosyezo Kooexca.

7. Jluyo, nooaswiee oicanoby ma oOelicmseus U peuleHuss Oopeana O0O03HAHUs, uyd,
npouseoosawe2o  003HAaHue, ciedosamens, NPoKypopa, nocmanosienus Ilpedcedamens
Cneocmeennozo  komumema  Pecnyonuxu  benapyco,  Ilpeoceoamens  Komumema
eocyoapcmeentoll  besonachocmu  Pecnybnuxu  benapyce  unu  auy,  UCNOIHAIOWUX — UX
0053aHHOCMU, 0 NPUMEHEHUU MePbl NpeceyeHuUs U NPOU3B00CmEe NPOYECCYalbHbIX Oelcmautl,
00XCHO  ObIMb  YBEOOMIEHO O peuleHuU, NPUHAMOM No dicanrode, u OdlvHeuuiem nopsoke
obocanosanusi. Omraz 8 y0osiemeaopeHuu Hcanobwl 00IHCeH ObIMb MOMUBUPOBAH.

Yactpio 1-oii ycranoBieH 10-IHEBHBIH CPOK Ha pacCMOTpPEHHE XKaloO 3asBUTENCH Ha
JENCTBUSA U PELIEHHs OpraHa yrojloBHOIO IIPECIEA0BaHUsA. JTO 3HAUUT, YTO B TOM ClIydae, KOrjaa
CpPOK OBLI HE COONIOACH, y 3asBUTEICH MOSABISAETCA IMPaBO O0XkKaloBaTh JEHCTBUA JIMIIA,
paccMaTpUBAIOIIErO MOJaHHYIO Kanooy.

Taxke Takoe NMpaBO BO3HUKAET B CiIydae, €CIM B pE3yibTaTe PACCMOTPEHHUS >KAIOOBI
3asgBUTENb HE COTJIACHTCSA B BBIBOJAMH JIMIIA, pacCMaTpUBaroliero anody. B Ttakom ciyuae,
NPUHATOE pEIIeHHEe MOXET OBITh 00)KaJOBaHO BBIIIECTOSIEMY OpraHy, KOTOPBIH Takxke 00s3aH
paccMoTpeTh kanoly 1100 B T€UEHHUE JIECSATH CYTOK, JIMOO HE IMO3/1Hee OJHOIro Mecsla CO JHS
MOCTYIJIEHUS Ka0OBbI.

B nanHOM CJIydac CpoOK 3aBUCUT OT TOI'O, B paMKaX KakKoro Acjia 1oAgacTcsa amoo0a. TaK, Io
HaxogdgmemMyCca B IIPOU3BOJACTBC oOpraHa AJO3HAHUA, JIMIAa, MOTPOU3IBOJAIICTIO J03HAHHC,
CJICAOBATCIIL YTOJIOBHOMY JI€JTY YCTAHABJIMBACTCH JIECATUIHEBHBIN CpOK I moAa4Yun JKaIIO0BI.

BaxHbpIM 0OCTOSITENILCTBOM SIBJISIETCSI TO, YTO OTKa3 B YJIOBJICTBOPEHHUH KAJIOOBI JIOIKEH
OBITh MOTHUBHPOBAHHBIM. B MPOTUBHOM ciiyyae y 3asiBUTEINs MOSBISETCS MPaBO 00XKallOBaTh
JTaHHbIC JEUCTBUS B BBIIECTOSIINNA OpraH. Takue ke MOCAeACTBUS HACTYNAlOT U B TOM ClIydae,
€CIM JIUI0, PACCMOTpPEBIIEE >Kano0y, HE pPa3bsICHWIO 3asBUTENIO0 JNaTbHEHIIUN MOPSAIOK
00>xaJToBaHus.

Crarbsa 143. [lopsaaok 00:xaji0BaHusi B Cy[ 3aJepP:KaHUsA, 3aKJIIOYECHHUS IO/ CTPaKYy,
JAOMAIIHEr0 apecTa WM NPOJAJCHHs CPOKA COAeP:KAHUS N0/] CTPAXKeil, JOMALHEro apecTa
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1. JKanobwr nuy, codeporcawuxcsa noo cmpadxiceu, HA 3a0epircanue, NpuUMeHeHue Mepbl
npeceueHust 8 8ude 3aKIOUEHU NOO CMPAdx;Cy, NPOOIeHUe CPOKA COOEPHCAHUS NOO Ccmpaxcel
no0armcs 8 cyo uepe3 AOMUHUCIPAYUI0 Mecma npedsapumenbHo20 3aKI04eHUs, d Hcaao0bl 1uly,
cooepacayuxcst no0 OOMAWHUM APecmoM, U UHBIX Uy HA 3a0epicaHue, NpuUMeHeHue Mmepbl
npeceuenus 6 6uoe 3aKIUEHUs. N00 CMpaxcy, O0OMAwiHe20 apecma uiu NpooieHue cpoxa
cooepacanusi oo cmpagicell, 0OMAWHe20 apecma Nooamcs 8 O0p2aH, 6edyujull Y2oJl06HblU
npoyecc.

2. AOmMuHucmpayus mecma npeosapumesbHo20 3aKidenus 0oa3ana 8 meverue 24 uacog
nocie NoxyYyeHus: Hcaniobbl HaANpasumv ee 8 COOMEEemMCmsEyIOuULl 0p2aH, 6e0VUWUll Y20108Hbll
npoyecc, 0 yem Y8edoMlsem Iuyo, nooaguee xHcaiody, a makice npoxypopa, Ilpeocedamens
Cneocmeennozo  komumema  Pecnyonuxu  benapyco,  Ilpedceoamens  Komumema
eocyoapcmeenHou  bezonacnocmu  Pecnyonuxu benapyce unu Uy, UCHONHAIOWUX — UX
0053aHHOCMU, U CYO, NPUHABWUX peuleHue O NPUMEHEHUU Mepbl NpecedeHus 6 8ude 3aKIo4eHus
100 CMPAas’icy uiu 0 NPOOIeHUU CPOKA COOEPHCAHUSL NOO CIMPAICEIl.

3. Opean, sedywuti yeono8uwviil npoyecc, 0053aH 8 OMHOUEHUU 3A0EPHCAHHO20 8 MedeHle
24 wacos, a 6 OmHOWEHUU 3AKTIOUYEHHO20 NOO CMPAICY, COOEPAHCAUe20Cs NOO0 OOMAUHUM
apecmom, — 6 meuenue 72 4aco8 ¢ MOMEHMA NOJYYeHUs Hanobbl HANpasums ee 8 cyo ¢
NPUNOJICEHUEM — MAMepPUanos  Y20i08H020  0eld, NOOMEeP’COAWUX — 3AKOHHOCMb U
000CHOBAHHOCb 3A0EPHCAHUS, NPUMEHEHUS MEPbl NPeceyenUs 8 8UOe 3aKTIOYEHUsL HOO CMPALCY,
doMmauiHe20 apecma Uy npooJieHUst CPOKA CoOepicanusi nod cmpasice, domawnez2o apecma. Cyo
enpase makaice uCmpebo8amy UHble MAMepuaIbl, Heobxooumvle 0 paspeuteHus xHauoobvl. B
cyuae NOCMYNIEHUS HECKOAbKUX JHcanob 6 OMHOUleHUU O00HO020 U MOo20 Jice Iuyd OHU
Hanpasiaiomcs 8 cyo o0HospemenHo. Opean, ocywecmenaowull y2o0l08Hoe npeciedosanue, a
makaice cyo0, GblHeCUULl NOCMAHOBIeHUe (onpedenieHue) 0 NPUMEHEHUU MePbl NPecedeHus 8 8Ude
3aKI0UeHUs N0 CMpAaxcy, O0OMAwHe20 apecma uau NPOOIUSUIULL CPOK COOePIHCAHUS NOO
cmpaoicetl, 00OMAawiHe20 apecma, 6npage npeocmasums 80U O00O0CHOBAHUSL 3AKOHHOCMU U
000CHOBAHHOCMU 3A0EPAHCAHUS, 3AKTIOYEHUSL NOO CMPAdxcy, OOMAWHe20 apecmad, NpoOJieHUs
CpoKa cooepaicanusi noo cmpadicel, 0OMAauHe20 apecmad.

4. Ilooaua oicanobvr He npuocmanaéIuéaem Oeucmeue peuwleHus o 3a0epAHCaAHUlU,
3aKAI0YEHUU NOO CIMPAdCy, OOMAWHEM apecme Ul NPOOIEHUU CPOKA COOEPIHCAHUS NOO CMPadicell,
oomawiHe2o apecma.

[Tomumo oOxatoBaHUS 3aJ€pXKaHUS U 3aKIIOUEHUs TOJI CTpaxy B MHopsake cratbu 142
VIIK, B Hamieli cTpaHe MpeaycCMOTpeHa TakKe BO3MOXKHOCTh 00KaJloBaTh B CyJ U 3ajiepKaHue, U
MIOMEIIIEHUE MO/ CTPAXKY.

Cyz[e6Ha${ IMPOBEpPKa 3aKOHHOCTU H 000CHOBAaHHOCTH MNPpUMCHCHUA K IMOJO03PEBACMOMY,
06BI/IH$I€MOMy MCp HOpEeCCUCHUA B BHUAC 3aAKIIIOYCHUA I10J CTpPaAXy, AOMAIIHErO apeCTta HWJIr
MNpoJICHUA CpOKa COHACpKaHUA TI10[J CTpa)KeI\/'I, AOMAIIHEro apecCTta SABJISACTCA O)IHOI\/'I nus3
KOHCTUTYLIMOHHBIX FapaHTI/If/'I obecreyeHus CBO6OI[I)I, HCTIPUKOCHOBCHHOCTH MW OOCTOMHCTBA
JIUYHOCTH.

OO0aoBaHue B CyJ 3a/ep:KaHMs, 3aKIIOYEHUs I0J] CTPaXy, JOMAIIHEro apecra MU
NPOAJICHUS CPOKA COJCPKAHUSA O] CTPAXKEH, TOMAIITHETO apecTa MOXKET ObITh TPOU3BEACHO KaK
CaMUM 3aJIep>KaHHBIM (3aKJIIOYEHHBIM IO CTPaXy WM IOMAIIHUI apecT), TaK U €ro 3allUTHUKOM
71100 3aKOHHBIM MPEACTAaBUTENEM.

3asiBUTENTb BIIPaBE IMPEJICTAaBUTh B CYJl MaTepHaIbl, IMOATBEPXKIAIONINE, IT0 €r0 MHEHHIO,
JIOBOJBI KaI00BbL.
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B cnyudae, ecnu 3anep)kaHHbIN (3aKIIIOUEHHBIN 110/ CTPAXy WM JOMAIIHUN apecT) MojaeT
’aJ00y OT CBOEro MMEHH, TO 3TO AEJIAETCS Yepe3 aIMUHUCTPALUIO YUPEXKICHHS, B KOTOPOM OH B
JaHHbIM MoMeHT HaxoauTcs. Kak npasuiio, ato UBC, nu6o CU30.

KommeHnTHpyeMasi cTtaTthsi perjiaMeHTHpPYET HopsaoK aekctBui aamuuuctpaunu UBC u
CH30 B citydae MOCTYIUICHUS TaKOH 5Kalo0BbI.

Tax, TOJKHOCTHBIE JIMLA aAMUHHUCTPAIIUS MECTa MIPEIBAPUTEIBHOIO 3aKIIIOUEHUS 00sS3aHbI
B TeyeHHe 24 4YacoB MOCJE MOJIYYECHHUsS JKaIoObl HANpPaBUTh €€ B COOTBETCTBYIOLIUI Opras,
BeyLIMI1 YTOJOBHBIN MpoIlecc U NPUHSBIIUN peuieHre 06 06xanyeMoil Mepe nmpecedeHusl.

006 sToM B 00s3aTENLHOM MOPSJIKE YBEAOMIISIETCS JIMIIO, MOJABIIEe XaIo0y, a TakkKe
IPOKYPOP, OO0 WHOE JIUI0, TPUHUMABIIIECE YIaCTHE B U30paHUH MEPhI IPECCUCHUSI.

Opran yrojioBHOTO NpeciieioBaHus 00s13aH 3Ty *Kajlo0y HAPaBUTh B CYIl, IPUYEM HA 3TO Y
OpraHa yroJIOBHOTO IpECiIeIOBaHMs €CTh TOJIbKO 24 Jaca.

3a3T0 BpeMs CIICA0BATCIIb JOJIKCH CACIIATh KOIMUKU MAaTCPHUAJIOB YTOJIOBHOI'O J1€J1a, KOTOPLIC
IMMOCIYXKHUJIM OCHOBAHHUEM JJI 3aACpPKaHUA, IPUMCHCHHA MEPEI IMMIPECECUYCHUA B BUAC 3aKIIFOUYCHUA
noa CTpaxy, JOMalIHETO apeCTa WM MPOAJICHUA CPOKa COACPIKAHUA 101 CTpameﬁ, JOMalIHET O
apecTa, U NMpeaACTaBUTh UX B CYA.

Crarbsa 144. CyneOHasi mpoBepKa 3aKOHHOCTH M OOOCHOBAHHOCTH NPHMEHEHHS
3a/iep:KaHusl, 3aKJIIOYEHHUs] MO CTPaXKy, JAOMAIIHEr0o apecta WJIH NPOJJIEHHUS] CPOKa
coJep KaHUA MO/ CTPaXKei, JIOMAIIIHero apecra

1. Cyoebnas nposepka 3aKoHHOCMU U 0OOCHOBAHHOCU 3A0EPHCAHUSL NPOBOOUMCS 8 CPOK
He Oonee 24 uacos, a 3aKIOUEHUs NOO CMPAXCY, 0OMAWHE20 apecma uiu NpooJeHUs CpoKa
cooepaicanust no0 cmpaicell, 0OMAWHe20 apecma — 6 CpoK He 6onee 72 4aco8 co epemeHu
NOCMYNAEHUSL HCAN0Obl eOUHOIUYHO CYObell NO MeCm)y NpeosapumenbH020 pAaccled08aHUs
Ve0ll08H020 Oena, a onpedesieHusi (NOCMAHOBIeHUs,) CYOa O NPUMEHEHUU MepPbl Npecedetus: 8 8ude
3aKII0UeHUsT NOO CMpPAaddcy, OOMAWHe20 apecma uiu 0 NpPoOeHUU CPOKA COOepHCAHUS NOO
cmpasiceti, 0OMAulHe20 apecma — eOUHOIUYHO CYObell 8bIUEeCoAue2o cyoa ¢ 0053amelbHbIM
yuacmuem npoxkypopa. Kanobvl 8 omHOWEeHUU 00HO20 U MO0 JHce TUYA paccmMampuearomcs 6
00HOM npou3Boocmae.

2. Paccmompenue scanobvl npouzsooumcs 8 3aKpbimom cy0ebHoM 3acedanuu, 8 KOmopom
6npase NPUHUMAMb yYacmue NOMepneswull, €20 npeocmasumens, 3AWUMHUK (eciu OH
yuacmeyem 6 Oeie), 3AKOHHble npedcmagumeny nooo3pesaemozo, obeunsemozo. Hesexa
VKA3AHHBIX UY He NPEensimcmeyen paccMompenuio Heaioobl.

3. B Heobxo0umbix cayuasx Onisl yuacmusi 8 pacCMOmMpeHUU Heanoowl cyobs 6npase 8bl36ambo
3a0€epPACAHHO20, TUYO, codepiicaueecsi N0O CMpajicetl, OOMAUHUM aAPeCmoM.

4. B Hauane cyoebnoco 3acedanus cyovbsi 00bAGNSAEM, KaKdAs Hcanoda nooaexHcum
paccmMompenuio, Npeocmasisiemcs: YYACMHUKAM — CYO0eOHOo20 — 3acedanus, npeocmasisem
NPOKYpOpa u cekpemapsi cy0ebHo2o 3acedanus (cekpemaps cyo0ebH020 3acedanuss — NOMOWHUKA
CyOblU), pazvsicHaem YYACMHUKAM CYOeOH020 3acedanus ux npasa u 00a3anHocmu u bepem y auy,
VKA3AHHBIX 8 YAcmu 6mMOpouU HACMOosWel cmamvl, NOONUCKY O HepazelauleHuu OaHHbIX
3aKpbIMo2o cy0ebHo20 3acedanus. 3amem Cyobs 3acCIyuusaem Iuyo, nooasuiee xHanody, eciu
OHO yuacmeyem 6 cy0eOHOM 3ace0anull, U 3aKioyenue NPoKypopa.

5. Ilo pe3yremamam cyoebHOU NposepKU CyObs GbLIHOCUM OO0HO U3  CNeOYIOUUX
NOCMAHOGNIeHUIL:
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1) 06 0c60002COeHUU 3a0ePIHCAHHO20, OMMeHe MePbl NpeceyeHUs 8 ude 3aKIoYeHUsl N0
cmpasicy, 0oMawiHe20 apecma u 0C8000HCOeHUU €20 U3-N00 CMPAadicu, 0OMaulHe2o apecma 8
cnyuae YCMAaHOBNEeHUs HAPYUIEHUS OpPeaHOM OO3HAHUA, Cledoeamenem, HPOKYPOPOM, CYOOM
mpebosanuti cmameti 108, 110, 114, 125—127 nacmoswezo Kooexca unu npasa nooo3pesaemoco,
008UHAEMO20 HA 3aujumy, HeoOOCHOBAHHOCMU NPUMEHEHUS] 3A0ePAHCAHUS, 3AKII0UeHUs Noo
cmpacicy  uau  0oMawiHe20 apecma Jaubo HecooOmeemcmeuss NpeovbsABIeHH020 008UHEHUs
CO0epPAHCAHUI0 NOCMAHOBIEHUSL O NPUMEHEHUU MePbl NPeceyeHUsl 8 8U0e 3aKII0UeHUs NOO CIMPAXCy,
domawiHezo apecma uiu 0 NPOOJeHUU CPOKA COOEPIHCAHUSL NOO CIMpaxdcell, QOMaulHe20 apecma.
Ilpu smom cyovs 0653aH NpUMEHUMb 8 OMHOWEHUU JUYA, 0CB0OOHCOEHHO20 U3-NOO CMPAICU,
JoMawiHe20 apecma, UHYIO Mepy npecedeHus, npedycmompeHnnyio Hacmoswum Koodexcom, u
PA3bACHUMb, YMO 8 Clyyae HApYWeHUs YCl08Ull NPUMEHEHHOU CYOOM Mepbl npecevyeHus: TUyo
Modicem Oblmb BHOBb 3AKIIOYEHO NOO CIMPAICY, OOMAWHUL apecn,

2) 06 ocmasnenuu xnanobwl 6e3 YO081emBEOPEeHUsL.

YcranoBnennsii ct. 144 YIIK npoueccyanbHblid TOPSIIOK Cy1eOHOM MPOBEPKH 3aKOHHOCTH
U 00OCHOBAaHHOCTH 3aKJIIOYEHMs IO/ CTPaXKy, JOMAIIHEro apecra WM MPOAJEHHs MX CpoKa
ABJIIETCS €UHBIM U HOJUIEKUT IPUMEHEHHUIO HE3aBUCUMO OT TOT'0, KAKUM M3 YIIOJTHOMOUYEHHBIX
CyOBEKTOB MPUHATO 00XKaTyeMOe pelIeHUE.

Cynbl, paccmaTpuBas KajloObl Ha 3aKJIFOUEHUE IO/ CTPaXKy, JOMAIIHUM apecT, JOJKHBI
o0ecrieunBaTh IMPOBEPKY KaK 3aKOHHOCTH, TaK M OOOCHOBAHHOCTH NPUMEHEHUS TaKUX Mep
IIPECEUECHUS I TIPOJIEHUS CPOKA UX JICHCTBUSL.

[Ipy »>TOM mTOX 3aKOHHOCTHIO CIEAyeT IOHHUMAaTh COOJIIOJIGHHE HOPM YTOJIOBHO-
MPOIIECCYaTIbHOTO 3aKOHA, PErIaMEHTUPYIOUIUX TOPSAOK TPUMEHEHHUs YKa3aHHBIX Mep
IpeceyeHus] W MPOJUICHUS CpOKa UX JCHCTBHs, a MOJ OOOCHOBAaHHOCTHIO — HAllM4YHE B
MPEACTABJICHHBIX Cyly Marepuaiax CBEIEHUW, B TOM YMCIE O JUYHOCTU MOJI03PEBAEMOT0 WIIU
00BHHSIEMOT0, KOTOPBIMHU MOJITBEPKIAETCSI HEOOXOAUMOCTD UX MPUMEHEHUS WM MPOJICHUSI.

HpI/I PACCMOTPCHHUU TaKUX XKanoo BOITPOCHI BUHOBHOCTH JIMIlAa, JOKAa3aHHOCTH BBIJIBUHYTBIX
HOI[O3pCHI/II>'I WU OOBUHEHUI Pa3pCUICHUIO HE MTOAJICIKAT.

[Ipy mpoBepke 3aKOHHOCTH 3aKJIFOUEHUS MO CTPaXy, JTOMAIIHEr0 apecTa WIH MPOAJICHUS
X CpPOKa HEOOXOAMMO BBICHATH, COOJNIOJIEHBI JIM OPraHOM, BEIYIIUM YTOJOBHEIN Mpoliecc,
tpeboBanust YIIK, mpemycMmarpuBarolire OCHOBAaHHS W TMOPSAOK TMPUMEHEHUS 3TUX Mep
[IPECCUYCHUS.

Hapsany ¢ aTum cinenyet npoBepsTh: He HapyIIEHO JIU IPAaBO MO03PEBAEMOr0, 0OBHHIEMOTO
Ha 3aIIUTy; COOTBETCTBYET JIM IpPEIbsBICHHOE OOBMHEHHE COAEP)KAHUIO IMOCTAHOBIEHHS O
IPUMEHEHUN TaKuX Mep IpEeceueHus WIM O MPOJUICHUH CPOKa UX NEHCTBUS (B YaCTHOCTH,
(bamunus, UM U OTYECTBO JIMIIA, COAEPIKALIETrOCs MO CTPAXKEH; YnCII0, MECAL, TOJl U MECTO ero
POXIEHUS; YKa3aHME Ha IpPECTyIUIEHHWE, B KOTOPOM JIMIIO OOBUHSETCS); HE JOIMYIIEHO JIU
HapyIIEHUH CPOKOB COJIEPKAHNUS JIMILL ITOJ CTPAKEH.

[IpumeHeHre Mepbl IpecedeHHs] B BUE 3aKIIIOUEHHUS IOJ] CTPaxy K I0JI03PEBAEMOMY,
OOBUHSIEMOMY 110 MOTHBaM OJHOHM JIMIIb TSDKECTH IPECTYIJICHHS HE OCBOOOXKIACT CyA OT
00s13aHHOCTU TPU PACCMOTPEHHM >KajJoObl (MIpOTecTa) MPOBEPUTH KaK 3aKOHHOCTb, TaK M
000CHOBAHHOCTD 3aKITFOYEHUS MO CTPAXKY.

Kpyr nui, umeromMx mnpaBo y4acTBOBAaTh B CyJIE€OHOM 3acelJaHUU INpPU PACCMOTPEHUU
*anoObl, yctaHoBleH B 4. 2 cT. 144 VIIK. Jluno, comepskaiueecss Moj CTpakei, JOMaIIHUM
apecToM, MOXKET OBITh BBI3BAHO B CYAI€OHOE 3acelaHue B HEOOXOAUMBIX CITydasiX.

Cynbl 10JDKHBI MPUHUMATh MEphl K HaJUIeXkKallleMy H3BELICHHUIO JIML, UMEIOLIUX IPaBo
y4acTBOBaTh B pacCMOTpPEHHUM kaloObl. VX HesBKka B cyaeOHOe 3acelaHHMe HE MPENsTCTBYET
PacCMOTPEHHUIO KaJOOBI.
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PaccmoTpenue xanodbl Ipou3BOIUTCS ¢ 0053aTENIBHBIM YYaCTHEM IPOKYpOpa B 3aKPHITOM
CyaeOHOM 3acelaHuy, X0J] KOTOPOro OTPaKaeTcs B MPOTOKOJIE CYA€OHOr0 3acelaHMsl.

VY i, TpUHUMAIONUMX Yy4YacTHEe B CyA€OHOM 3acelaHuu, OTOMpaeTCs MOAMHCKA O
HEpa3TJallleHuyd JaHHBIX 3aKpbITOr0 CyJeOHOro 3acelaHus C MpeaynpexaeHueM o0
oTBeTcTBeHHOCTH 110 cT. 407 YK, koTOpas nmpuobiaercst K IpoTOKOIY.

[TocranoBieHue cyapu O pe3yiapTaTaM CyAeOHON MPOBEPKH >KaloObl JOKHO ObITh
MOTHUBUPOBAHHBIM, a COJEpXaIllhecss B HEM BBIBOJBI — OCHOBaHHBIMM Ha Marepuasiax,
MOJIBEPTHYTHIX BCECTOPOHHEMY, TOJTHOMY U OOBEKTUBHOMY HCCIIEAOBAHUIO.

OcB0o0OX/1ast MO U3-TIOJ CTPAXKH, TOMAIIHETO apecTa, Cylbs MPUMEHSET K HEMY HHYIO
MPElyCMOTPEHHYIO 3aKOHOM MEpy MpeceueHusl.

Ha nocranoBnenue cynpu 00 OCTaBICHHH KanoObl 0€3 yJOBIETBOPEHHUS, TOMUMO JIMIIA,
coJIeprKallerocs Moj CTpaxeil, JOMalIHUM apecToM, kKajloba MOKET OBbITh MOJIaHa 3aIUTHUKOM
M0JI03PEBAEMOT0, OOBUHSAEMOT0, UX 3aKOHHBIMH MPEICTABUTEIISIMH, & TAKXKE IMOTSPIICBITUM HITU
€ro NpeJCTaBUTEIEM.

B cnyuyae ocBoOOXaeHMS JUIA U3-TIOJ CTPa)KH, JIOMAILHEr0 apecTa BbIIIECTOSIIUNA Cy]T
00s13aH MPUMEHUTHh B OTHOLICHUH STOTO JUIA JIPYT'YI0 MEpy MpeceueHus, MpeayCMOTPEHHYIO
YTOJIOBHO-TIPOLIECCYATIbHBIM 3aKOHOM.

JOITPOC

Crarba 220. Ilopsaok gonpoca noreprneBIiero u CBUaeTe s

1. [lomepneswiue u ceudemenu, 6bl36aHHble HO OOHOMY U MOMY JHce ey, OONPAUUBAIOMCSL
NOpO3Hb U 6 omcymcmeue Opyeux nomepneswux u ceuoemenei. Credogamens, IUYO,
npoussoosiuee 003HAHUE, NPUHUMAIOM Mepbl K MOoMY, Ymobbl nomepnesuiue u ceudement no
00HOMY Oefty 00 00Npoca He MOo2U 00WaAmvbCs MedHcoy COOOU.

2. Ilepeo oonpocom credosamens, 1uyo, npouzoosiujee 003HAHUE, YOOCMOBEPSAIOMCS 8
JUYHOCMU NOMepnesuieco, CBUOemeisi U GbISCHAIOM UX OMHOUWEHUe K N0003De6AeMOMY UU
00BUHAEMOMY, DA3BLACHAIOM UM NPOYECCyalbHble Npasa u 00A3aHHOCMU, NPedyCMOMpeHHble
cmamuvamu 50 u 60 Hacmoswezo Kodexca, npedynpesicoaiom 06 y20/106HOL 0OMEemCcmEeHHOCIU
3a omKa3 Aubo YKIOHeHUue om 0ayu NOKA3AHUL U 3a 0ayy 3a8e00MO JI0NHCHLIX noxazanui. Ilpu
9MoOM clledosameins, IUYO, NPOU3B0OAUee O03HAHUE, 0053AHbL PA3LACHUMb, YMO NOMEPNesultil
unu ceudemenv 6npase OMKA3AMbCA OM  O0a4U NOKA3AHUL, VIUYAIOWUX 8 CO8epULeHUU
NPeCMynJIeHUull Ux CAMux, 4ieHo8 ux cemel u OMU3KUX poocmeeHnuxos. Ilomepneswuil unu
ceuoemenb, He BOCNONb308ABUIUECS IMUM NPABOM, NPEOYAPe’COaromcs 00 Y20l08HOU
0mMEemcmeeHHOCMU 3a 0auy 3a6e00MO JI0XCHbIX nokazanutl. O pasvsicHeHuu nomepneguiemy Uil
ceudemenio uUx npas u 00a3aHHocmel, NPedynPecoOeHuu 00 Y20i06HOU OMBEMCMEEHHOCMU 3d
OMKA3 Ul YKIOHeHUue om 0auu NOKA3AHU, A MAKiCe 3a 0ayy 3a8e00MO JONCHbIX NOKA3AHULL
oenaemcsi Ommemxa 8 npomoKo.ie, KOmopas yOOCHOo8epsemcs HOONUCHIO QONPAUUBAEMO20 TUYA.

3. Jlonpoc nomepnesuie2o u ceudemelisi BPOBOOUMCS MAKICe 8 NOPsLOKe, NPedyCMOMPEHHOM
cmamvetl 217 nacmosiweco Kooexca.

B mpotiecce paspernieHus yroJOBHBIX A€l M BBIHECEHHS 10 HUM 3aKOHHBIX U 000CHOBaHHBIX
pelieHuit 00JbIIOe 3HAYCHNE UMEIOT CBUCTENHCKUE TTOKa3aHusl, TIOJyYeHHbIE B YCTAHOBICHHOM
3aKOHOM IOPSIKE.
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HpI/IHI/IMaSI BO BHUMAHHC, YTO IMOKa3aHUS CBUACTCIIA B YIOJIOBHOM IMPOLCCCC SABJISAIOTCA
OJHUM H3 BaXHBIX HCTOYHHKOB J0Ka3aTCIbCTB, 3aKOHOAATCIIb HAACIWI CBHACTCIA KakK
CaMOCTOATCIIBHOIO Yy4YaCTHHKA IpouecCa COOTBCTCTBYIOIIMMHU IIpaBaMu H 00SI3aHHOCTSIMHU.
Hapsmy C OKCIIEPTOM U CIIEHUAIMNCTOM CBHUACTEIIb HE 3aMHTCPECOBAH B UCXOAC ACIIaA.

Llenpio mompoca CBUAETENS SIBISCTCS MOJIYYEHHUE OT HEro JIOOBIX OTHOCAIIMXCS K AETy
obcrositenscTB. C 3TOH 1ENbI0 CBUETENb BHI3BIBAETCS OPraHOM, BEYIIUM YTOJIOBHBIM IpoIecce
MIOBECTKOM, YCTAHOBJICHHOTO 3aKOHOM oOpa3la WM JONpAIIUBACTCd IO MECTY CBOEro
HAXOXJICHUS.

I[OHpOC NpoBOAUTCA TII0 MCCTY MPOU3BOACTBA IMPCABAPUTCILHOTO pacCICaAOBaHMA.
CJ'IeI[OBaTeJ'IB, JIUIO, IMPOU3BOAAIICC MJO3HAHHEC, BIIPpABE, €CIM IIPHU3HAKOT 3TO HeO6XOI[I/IMBIM,
IMMPOBECTHU AOIIPOC MO MECTY HAXOKACHUA JOIPAINBACMOTO.

CBI/II[CTCJ'IB BBI3BIBACTCA HA IOIIPOC MMoBeCTKOM. B Hel JOJIDKHO OBITh YKa3aHO, KTO U B KAKOM
Ka4CCTBC BBI3BIBACTCA, K KOMY U I10 KAKOMY aJIpECy, BPECMs SIBKHU HAa JOIIPOC, a TAKIKE MMOCICACTBHUA
HESIBKH 0€3 YBAXUTCIBbHBIX ITPUYNH.

[ToBecTka BpydaeTcs BbI3BIBAEMOMY JIMILY 1OJ] pacnucky. [Ipu oTcyTcTBHM BBI3BIBAEMOTO
JMIIa TIOBECTKA BPYYaeTcs MO PACHUCKy KOMY-JIMOO U3 COBEPIIEHHOJIETHUX WICHOB €ro CeMbU
00 aIMUHHCTPAMM TI0 MECTY €ro paboThl, KOTOpBIE OOS3aHBI IEpenaTh IOBECTKY
BBI3BIBAEMOMY Ha gomnpoc. JlonpammBaeMblii MOKET OBbITh BBI3BAaH C UCIOJIb30BaHUEM U JIPYTHX
CPEICTB CBS3H.

Ha cBuzerens Bo3noxxeHa 0083aHHOCTb SIBUThCA 110 BBI30BY Ha Aomnpoc. B ciiyuae HesBKU
0€e3 yBaXXUTEIbHBIX IPUUUH OH MOKET OBITh MOABEPTHYTHI IPUBOAY (CM. KOMMeHTapui K cT. 130).

I[OHpOC HC MOXCT JIMTHCSA HCIIPCPBIBHO Ooinee YCTBIPEX YaCOB. HpOI[OJ'DKeHI/Ie J0IIpoca
AO0ITYCKACTCA MMOCIIC NMEPCPhIBa HC MECHEC UEM Ha OAWH YacC JIA OTAbIXA U IIPUHATUS [MTAIIA, IPUICM
O6H.I3.$I IpOAOJKHUTCIIBHOCTE JOIIPOCa B TCUCHHUC AHA HC JOJDKHA IMPCBBINIATHL BOCbMH 4YaCOB. B
CJIydyac MCOUIUHCKUX MMOKa3aHMui MMpOAOJIDKUTCIIBHOCTD J0IPOCa YCTAHABJIUMBACTCA HA OCHOBAHUHA
3aKJIIOYCHUA Bpayda, pa60Tammero B FOCY,Z[&I)CTBGHHOFI OpraHu3aluvy 34paBOOXPaHCHUA.

B kauectBe CBHACTCIISA MOXET OBITh A0MPOMICHO JIMIIO, B OTHOIICHHUU KOTOPOIr'0 MMCHOTCA
OCHOBAHMUA I1OJIaraTb, 4YTO €My U3BCCTHBI KaKHe-IM00 00CTOSATEILCTBA 110 YIrOJIOBHOMY €Y.

Bormpoc 0 Tom, MOTYT J11 CBUAETEIO ObITh M3BECTHBI OTHOCSIIIUECS K JIETTy 0OCTOATENbCTBA
Y BBI3BIBATH JIK €T0 IS 1a4d [TOKa3aHUM, PEIIAETCS OPraHOM IIPEABAPUTEILHOTO pacCiieI0BaHuUs
WJIU CYJIOM T10 UX COOCTBEHHOW MHUIIMATUBE WJIU 10 X0JIaTallCTBY APYTUX YYaCTHUKOB MpoIecca.

He monexxaT nonpocy B KauecTBE CBUACTENCH:
1) mogo3peBaemblii;

2) Jiuia, KOTOpbIE B CHIJIY BO3pacTta, (1)I/ISI/I‘ICCKI/IX NI TIICUXHUYCCKHUX HCAOCTATKOB HE
CIIOCOOHEI MMpaBHUJIbHO BOCIIPHUHUMATDH O6CTO$IT€J'H>CTB3, nmomicxKamue YCTAaHOBJICHUIO 110
YroJIOBHOMY J€11Yy, U IaBaTb O HUX ITOKA3aHUA. I[J'IH pa3pcuicHusd BOIpoca o CIIOCOOHOCTH Jana
MMpaBUJIbHO BOCIIPUHWMATH 06CTO$ITGJ'IBCTBa, UMCIOIIIME 3HAUYCHHUC JId JA€JIa, U AaBaTb O HUX
MOKa3aHus MOXKET HA3HAYATHCA U IPOU3BOJAUTHCS aM6ynaT0pHa;1 OKCIICPTH3A,

3) amBOKaThl, MX CTaXXEpbl, MMOMOIIHUKH, WHBbIE PAOOTHUKH aJBOKATCKUX OOpa30BaHUM,
IOPUAMYECKUX KOHCYIBTAIUN — JJIs TOMy4eHUs] KaKUX-TH00 CBEIEHUH, KOTOPhIE MOTYT OBITH UM
W3BECTHBI B CBSI3M C OKa3aHUEM IOPUIMYECKON TTOMOIIM MPH MPOU3BOCTBE MO YTOJIOBHOMY JIEITY;

4) nmuua, KOTOPbIM CBEJIEHHUS, OTHOCSIIHUECS K JAHHOMY YTOJIOBHOMY JIeJly, CTaJId U3BECTHBI
B CBSI3M C WX Yy4YaCTHEM B TIPOM3BOJACTBE IO YrOJOBHOMY JEIIy B Ka4deCTBE 3alllUTHHKA,
MPEACTABUTENS], TPAXKIAHCKOTO MCTIA, TPAXAAHCKOIO OTBETYMKA. YUYacTHE B JI€J€ 3aKOHHBIX
MIPEACTaBUTENCH MOA03peBaeMOro, OOBHHSIEMOT0, TIOTEPIIEBIIETO HE MCKIIOYAET BO3MOKHOCTH
JOTIPOCa TUX JUI] B Ka4eCTBE CBHUJIETENEH MO JAPYTUM OOCTOSITENLCTBAM, UMEIOIINM 3HAUYCHUE
JUId ena;
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5) mpokypop, cleaoBareib, JIWIO, MPOW3BOMAAIICE JHO3HAHUE, CEKPETaph CyIeOHOTro
3acenanusi (CeKpeTrapb CyAeOHOro 3acelaHus — IOMOIIHHK CyAbH) — 00 0OCTOATEIbCTBAaxX
YrOJIOBHOTO JieNia, KOTOPBIE CTAJIM MM H3BECTHBI B CBSI3M C YYacTHEM B IPOHM3BOJCTBE II0
YrOJIOBHOMY JIENTY, @ CyllbsSi — B CBSI3U C OOCYKIICHHEM B COBEHIATEIHLHONW KOMHATE BOIIPOCOB,
BO3HUKILUX [IPU BBIHECEHUU CYA€OHOTO pEIICHHUS;

6) CBAIICHHOCITYXXHUTECb — 00 O6CTOHTCHBCTB3X, HN3BCCTHBIX €EMY U3 HUCIIOBCIU,

7) Bpad — Oe3 coryacus Juia, oOpaTHBIIETOCS 32 OKa3aHHUEM MEIUIIMHCKON MOMOIIH, O
00CTOSTEIILCTBAM, COCTABJISFOIIUM MPEIMET BpaueOHON TallHBI;

8) nuia, oka3aBIMe KOH(OUICHINAIBHYIO TOMOIIb B PACKPBITUH MPECTYIJICHU, — 0€3 uX
COTJIacus M COTJIaCHsl COOTBETCTBYIOIIETO OpraHa YroJIOBHOTO IPECIIeIOBAHUS.

CBujeTenb UMEET MPaBo:

1) He cBHUAETENLCTBOBATH IPOTUB CeOsl CaMOro, 4YJIEHOB CBOEH CEMbU M OJIM3KUX
POJICTBEHHUKOB;

2) 3a4BJISAATH OTBO/ IEPEBOAYHKY, YHACTBYIOLIEMY B €TI0 JOIPOCE;

3) cOOCTBEHHOPYYHO 3aMKCHIBATH CBOM MIOKA3aHUS B IPOTOKOJIE IOTIPOCA UIIH YIOCTOBEPATH
CBOEH MOJNUCHI0 B IPOTOKOJE CIEACTBEHHOIO WM JPYroro MpoLEcCyaabHOro JeicTBUS
[IPABUJIBHOCTb 3allMCH JaHHBIX UM [TOKA3aHUM;

4) 3asBNIATh X0JaTalCTBa U IPUHOCUTB KaJI00bl HA IEHCTBUSI OpraHa, BeIyLero yroJoBHbIH
IpoILEecC, B TOM YHUCIIE O MNPUHATHU MEp MO0 OOECHEUEHHIO ero 0€30MaCHOCTH, WIEHOB CEMbH,
OJIU3KHUX POJICTBEHHUKOB M MHBIX JIML, KOTOPBIX OH OOOCHOBAHHO CUMTAET OJIM3KUMH, a TAKXKe
UMYIECTBA;

5) nosy4ath BO3MELICHHE PACX00B, IOHECEHHBIX IPU ITPOU3BOJICTBE MO YTOJIOBHOMY /€Y,
U BpeJla, IPUYMHEHHOI'O IEUCTBUSAMHU OpraHa, BEIYILIEro yrojJoBHbIN IpOLECC.

Cuzerens 00s13aH:
1) ABNIATHCS IO BHI30BaM OpraHa, BEAYIIETO YrOJOBHBIN MPOIIECC;
2) mpaBAKUBO COOOIIUTH BCE U3BECTHOE MO JIETY M OTBETUTH Ha MOCTABJICHHBIE BOIIPOCHI;

3) He pa3riamarh cBeACHUs 00 00CTOATENbCTBAX, CTABILIUX U3BECTHBIMU €MY 10 €Iy, €CIIH
OH OBbUI IPEIYNpPEXkIeH 00 3TOM OPraHOM YTrOJIOBHOT'O MPECIIET0BAHMSI UM CYJIOM;

4) MOAYMHATHCS 3aKOHHBIM PACTIOPSKEHUSIM OpraHa, BEyILEro yrojJoBHbIN MPoLecc.

3a pasrialnieHue JaHHBIX MPEIBAPUTEIBHOTO PACCIICIOBAHUS MM 3aKPBITOIO CYAeOHOTO
3acenaHus 0e3 pa3pelleHus: OpraHa, BEIyIIero YroJIOBHBIN MPOIECC, U 32 0TKa3 MO0 YKIOHEHUE
OT Jla4¥ TMOKa3aHWH (32 MCKIIFOUCHHEM JIHII, KOTOPbIE HE MOTYT OBITh JOMPOIICHBI B Ka4eCTBE
CBUJIETEIISA) WM 3a Jady 3aBEOMO JIOXKHBIX IMOKa3aHHWH CBUAETENIb HECET OTBETCTBEHHOCTH B
COOTBETCTBUH C YTOJIOBHBIM KoJiekcoM PecmyOnuku benapych.

Hepej:[ HadaJioM JoIpoca ClacaoBarciib OOJDKCH BbBIICHHUTH JAHHBIC O JIMYHOCTHU
AoIpamunBacMoro. Eciun BO3HHMKAIOT COMHCHU, BJIAACCT JIU nonpamnBaeMHﬁ A3BIKOM, Ha
KOTOPOM BEACTCA NPOU3BOACTBO IO YTOJOBHOMY JCITY, BEIACHACTCSA, HA KAKOM SA3BIKC OH KCJIacT
JaBaThb IIOKa3aHUA.

CBuzeTento, BBI3BAHHOMY Ha JOMPOC, COOOMIAETCS, B KadyecTBE KOro, IO KaKOMY
YTOJIOBHOMY JIeTy OH OyJeT IOMpOIIEH, Pa3bsACHSIIOTCS MpaBa U OOS3aHHOCTH, B TOM YHCIE U
MpaBO OTKA3aThCS OT Ja4d MOKa3aHUN B OTHOIICHHWH €r0 CaMOTO, YICHOB €r0 CEMbH U OJIM3KUX
POJICTBEHHUKOB, O Ye€M JellaeTcsi OTMETKa B MpoTokoyie. CBUAETENs Mpeaymnpexaactcs 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a OTKAa3 WJIM YKJIOHEHHE OT JIayd MOKa3aHWH U 3a J1avy 3aBEIOMO
JIO’KHBIX TOKA3aHUH.
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Jlompoc HauMHaeTcs C TNPEAJIOKEHHS paccKazaTh 00 W3BECTHBIX  CBUICTEINIO
oOcTosiTeNnbCTBaX yrojoBHoOro aena. Ecnu nonpamiiBaemblit ToBOPUT 00 0OCTOSATENBCTBAX, SIBHO
HE OTHOCSIIUXCA K YTOJIOBHOMY Iy, €My JOJDKHO OBITh YKa3aHO Ha 3TO.

IIo oxoHuanum CBO60,Z[HOI"O pacckaza AoIipalliMiBacMOMYy MOI'YT OBITh 3a/laHbl BOIIPOCHI,
HAIlpaBJICHHBIC Ha YTOYHCHUC H IOOIOJHCHHC IMOKa3aHUiA. 3aI[aBaTb HaBOOAIIUC BOIIPOCHI
3arpemacTcs.

,Z[OHpaLHI/IBaeMHI\/II BIIPpaBC IIOJBb30BATHCA JOKYMCHTAMU M 3allMCSAMHU, KOTOPBIC IIO0 €TO
XOHaTafICTBy HJIK C €T0 CcorjiaCus MOryTt OBITH HpI/IO6H_[eHI>I K ITPOTOKOJIY JOIIpOocCa.

B xonme A0mpoca ClICA0BATC/Ib MOXKCT MNPCAbABUTL AOOINPAIMBACMOMY BCHICCTBCHHLIC
J0Ka3aTejIbCTBa U AOKYMCHTBI, a 110 OKOHYaHHU CBO60,Z[HOFO pacCKa3a OrjiaCuThb IIOKa3aHH:,
HMCIOMIUCCA B YTOJIOBHOM ACJIC, BOCIIPOMU3BCCTH 3BYKO- U BUACO3AIIUCH UJIIN KHHOCHCMKY.

HexoTopble peKOMeHIalMy MPH YYaCTHH B KaYecTBe CBH/IETEJIsI HA 10Mpoce.

- Jlo Havanma Jompoca MOAyMaTb O HEOOXOJMMOCTH MPUBJIEYh K YYAaCTHIO B ITOM
CJIEICTBEHHOM JIEMCTBMM aJBOKATa B KayeCTBE IPEJACTABUTENS CBHUJAETENsA. OJTO IPaBO HeE
nponucano B YIIK (yusactue agBokara B JOmMpoce CBUACTENS), HO TApAaHTUPOBAHO CTaThel 62
Kounctutyuu Pecnnyonuku benapycs.

B ToM ciydae, ecim cBUIETENE HAMEPEH PEATM30BaTh 3TO MIPABO, EMY HEOOXOIUMO JI0 SIBKH
Ha JIOMPOC 3aKJIIOYUTH COTJIAlIEHUE C aJIBOKATOM Ha MPECTaBIEHUE HHTEPECOB B XOJE A0IpPOca.
DTa puandecKasi TOMOIIb SBIISETCS IJIATHOM.

- IIpm nmompoce MOXKHO BECTH 3allMCH, B KOTOPBIX OTpa)kaTb BONPOCHI CIEAOBATEN U
[0CJIe10BaBIINe HAa HUX OTBETHL. [loaTOMYy, 11 Ha JOonpoc, HE0OX0AUMO B3Th € c000i Oymary u
pyuky. PykomnmucHble 3amycu MOMOTYT CBHJIETENIO U30€XaTh HEOOJyMaHHBIX M IOCIHELIHBIX
OTBETOB Ha «CJIOXKHBIE» Bompocel. CaMy mpouenypy BOIPOCOB-OTBETOB PEKOMEHIYETCs
IPEJIOKUTH CIEAOBATEI0 IIPOBOAUTD B CIECIYIOIIEM MOPAIKE:

1. CJ'ICI[OB&TCJ'IL 3a1a€T BOIIPOC, KOTOpLIP’I 00s13aTCIBHO JOJIDKCH OBITh 3aHECEH B
IMPOTOKOJ 101IpoCa B COOTBETCTBUH C Tpe6OBaHI/I$IMI/I BCACHUA ITPOTOKOJIA.

2. CBI/II[CTCJ'IL TOXKC 3aIlUCBIBACT BOIIPOC CICAOBATCIIA B CBOH IIY6J'II/IK8.T IMPOTOKOJIa
Jo1mpoca. IIoka sTo MMPOUCXOAUT, Y CBUACTECIIA MOABIACTCA BO3BMOKHOCTD 06JIYMaTB, HC HapymacT
JIx CJICAOBATECIIb 3aKOH, 3a/laBas 3TOT BOIIPOC, U 00s13aH 11 CBHACTCIIb OTBCYATh Ha HETO.

3. [Tocne 3amucu Bompoca cieloBaTeNis CBHUJETENb 3alKChiBaeT B AyOJUKAT
IPOTOKOJIa JOIPOCa CBOI TOYHBIM OTBET, AOCIOBHO €ro (GopMynIupys. ITO JaeT BO3MOXKHOCTb
n30eaTh HETOYHOCTEN U OMUOOK MPH JIOTIPOCE.

4. CBueTenb 3a4NTHIBAET BCIIYX CBOM OTBET Ha MOCTAaBJIEHHBIM BONIPOC U CIEIUT 3a
TeM, 4TOOBI cJIeI0BaTeIb UMEHHO B TaKOW (hOPMYIMPOBKE 3aIllKcal OTBET B IPOTOKOJIE JONIPOCA.

Bce BrImeckazaHHOE OCHOBAHO Ha mpaBC€ CBHUIACTCIIA B XOAC HOOIPOCa CO6CTB€HHOpy‘IHO
3allUCBIBATh CBOM TOKAa3aHHMS W IOJB30BAaThCd dJTUMH 3anucaMu. VMeHHO Takas
noCiacaA0BaTCIbHOCTDb HCﬁCTBHﬁ HC TTO3BOJIACT CJICHOBATCIIIO HAPYIIHUTH 3aKOH. CBI/IIIGTCHB XKEC
HMECT MCHBIIC HIAHCOB HaBPEAWUTH cebe umu APYTUM TIpaxXJaHaM H€06,HYMaHHI)IMI/I CJIOBaMH,
3aHCCCHHBIMHU B ITPOTOKOJI (I/ICTO‘-IHI/IK I[OKaBaTCJ'ILCTB), moa KOTOPbIMU 6y,£[eT CTOATH €TI0 IOAITUCH.

MOKXHO IMONBITATHCS HOTpe6OBaTB Yy CJI€aoBateiisd AaTb BO3MOXHOCTbL BHOCUTH OTBETEHI B
IMPOTOKOJ CO6CTBCHHOpqu0.
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Ecnu B pompoce y4yacTBYIOT, T. €. 3aJalOT BOMPOCHI HJIM WHBIM 00pa3oM IOMOTaioT
CJIeIOBATEIO0, APYTHUe JINla, HEOOXO0AUMO MOMPOCUTH UX MPEICTaBUTHCS U MOKA3aTh JOKYMEHTHI,
yZI0CTOBepstoLIMe TUUHOCTD. [locie 3Toro 3aaBUTh X0AaTaliCTBO O BHECEHUH B IIPOTOKOJI JOIIpOCca
3TUX «YyYAaCTHHKOBY» CIEICTBEHHOIro AeicTBUA. IIpm 3TOM OHM Takke MOKHBI NOANKCATH
IIPOTOKOJI.

- Ilepen moamucanueM HEOOXOIUMO BHMMATEIBHO MPOYUTATH IMPOTOKOJ, COCTABICHHBIN
cJieZioBaTeIeM, CBEPUTh €r0 CO CBOMM JYOJIMKATOM IIPOTOKOJIA U yOeAUTCS, YTO [TOKa3aHHs TOUHO
¥ TIOJTHO OTPaKeHBI B HEM. Taxke BaKHO MPOBEPUTH, YTOOBI B IIPOTOKOJIE OBUIM TOUYHO YKa3aHBI
MECTO, JjaTa, BpeMs J0mnpoca U (paMuius cieJoBaTess, IPOBOJUBILETO 10MIPOC.

B citydae HeCOOTBETCTBUS MPOTOKOJIA, COCTABIEHHOTO ClieioBaTeIeM, (aKTHIECKOMY X0y
JI0IIpOca UM OTBETaM, KOTOpbIE JjaBall CBUAETENb, 11eJecO00pa3HO BHECTU BCE UCIPABICHUS U
3aMeYaHus B COEp)KaHUE MPOTOKOJA. DTU TPEOOBaHUS MOIEKAT 0053aTEIIHLHOMY HCIIOJTHEHHIO.
Tonbko nocie 3Toro Heo0X0MMO MOIUCATH KAKAYIO CTPAHUILY IPOTOKOJIA, [IOCTABUTH MTOAIUCH
¥ YZIOCTOBEPUTENBHYIO HAJMKCh Ha MTOCIIEIHEM JIUCTE.

- Baxxno IIOMHUTD, YTO IIPABO HE CBUACTCIILCTBOBATL ITPOTHUB ce0s ¥ WICHOB CBOCH CeMbHU U
OIU3KHUX POACTBCHHHUKOB O3HAYACT BO3MOKHOCTb OTKA3aTbCA OTBCUATh HA TAKKWEC BOIIPOCHI B XO/JIC
A0Ipoca B KAaYCCTBC CBUACTCIIA. Ilox uneHamMu ceMbH B JaHHOM cJ1ydyac IMOHHMMAKOTCA BCC JIMIIA,
MMPOXKUBAKOIINE COBMECTHO CO CBUIACTCIIEM M BEAYIIHUC C HUM 0611166 XO3HﬁCTBO, a K OIU3KUM
POACTBECHHHUKAM OTHOCATCA POAUTCIIM, AC€THU, YCBIHOBUTCIIN, YCBIHOBJICHHBIC, POJHBIC 6paT1>$1 n
CCCTPhbI, ACAYIIKA, 6a6y1u1<a, BHYKH, a TAKKC CyIIPpyr 10IpalninBacMoro Juia.

OTO 3HAYUT, YTO €CIIU CBUAETEINb PEIIUT HE OTBEUATh Ha BOIIPOC CIIE10BATES, KACAIOLIUICS
JUYHO €ro, TO OH MMEET Ha 3TO IojHoe IpaBo. Ha Takoil Bompoc ciepoBarens B IPOTOKOJIE
J0npoca He0OXOIMMO yKa3aTh IPUMEPHO cieayrolnee: «Kenaro BOCIOIb30BaThCs CBOMM IIPABOM
HE CBMJICTEIbCTBOBATh NMPOTUB ceOsl, YWICHOB CEMbH M OJIM3KHX POACTBEHHUKOB M OTBEYaTh Ha
JTaHHBIN BOIPOC OTKa3bIBalOCh Ha OCHOBAaHUU CT. 27 KoHCTUTYIUI.

- CTpaTequecxy}o JIMHUIO ITOBCACHUS HA )IOHpOCC (LII/ICTOCCPILGLIHI)IC II0Ka3aHudA, OTKa3 OT
OTBETOB Ha psJI BOMPOCOB, JABUPOBAaHWE) CBHUJETENb BHIOMpAaeT caMm, HCXOAS U3 CYTH
paccieayeMoro COOBITHS, CTETIEHHM CBOETO YYacTHsl B JeJ€, CBOETO PEAIbHOTO TMOJOKECHHS.
OTka3pl OT OTBETAa HAa KaXKIbIM OTAENBHBIA BOIPOC CO CCBUIKOM Ha pa3IMyHble MPUYMHBI,
TpebOBaHUE BECTHU JOMPOC MO-OETOPYCCKH, OTBETHI HE MO CYIIECTBY 3a/1aBa€MbBIX BOIIPOCOB,
3aMuch B TPOTOKOJE IMPOLIECCYyalbHBIX HAPYIIEHUH M T. M. MNPUBOAIT K KOHQIHMKTY CO
cinenoBareneM. Ho Takue neicTBus menecooOpas3Hbl, €CIU MOCIEACTBUS TTOKA3aHUN MOTYT OBITh
TsDKeNee, 4YeM MOCIeACTBHS KOH(IUKTA.

O6H_[I/Ie K€ IIpaBuJIa TaKOBbI: HE HAAO TOPOIIUTLCA C OTBETOM, HC CJICAYECT MHOI'O 60J'IT8.TB,
HC HaJO JIraTh WX NbITATbCA MEPCUTrpaTh CICAOBATCIIA, HC CTOUT UATU 0e3 H€06XOI[I/IMOCTI/I Ha
KOH(bJII/IKT. Be)lb MOXHO CKa3aTh:. «S TOYHO HE 3Har», a MOXXHO: «Hwuuero s Tebe He CKa)KY!»
PeSYJIBTaT TaKHUX OTBETOB OJJMHAKOB, & BO3MOXHBIC IMOCJICACTBHUA AJI CBUACTECIIS PA3HBIC.

OBBbICK U BBIEMKA

Cratbs 210. Ilopsinok npoBeneHusi 00bICKA U BBICMKH
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1. O npogedenuu odvicka u 6vleMKU credogamenem, Op2aHOM OO3HAHUS BbIHOCUMCSL
nocmanognenue. Ilocmanognenue 0 npogedeHuu 00ObICKA, A MAKHCe BbleMKU OOKYMEHMO8,
cooepacawyux 20Cy0apCmeenHvle ceKkpemvl UIU UHYI0 OXPAHAEMYIO 3aKOHOM MAUHy, OOJAHCHO
ObLIMb CAHKYUOHUPOBAHO NPOKYPOPOM UNU €20 3amMeCmumenem, 3d UCKIIOYEHUEM CIY4ae8 Ux
nposedenus no nocmarogienuro Ilpeoceoamens Creocmeennozo komumema Pecnyoauxu
benapycs, Ilpeocedamenn Komumema eocyoapcmeennoii b6ezonacnocmu Pecnyoauxu Benapyco
UMY TUY, UCNOTHAIOWUX UX 0OA3AHHOCTU.

2. Bulemka 6 oicunuwe unu UHOM 3AKOHHOM G1A0EHUU NPOMUE 80U COOCMBEHHUKA UNU
NPOACUBAIOUWUX 8 HEM JIUY NPOBOOUMCS 8 COOMBEMCMBUU C NPABUNAMU YACMU CeObMOU CIambu
204 nacmosiyeco Kooekca.

3. B uckniouumenvuwix ciyuasnx, K020a umeemcs peaibHoe onacerue, 4mo pa3vlCKU8aemblil
U nooneNcawull U3bAmMuilo 00vbeKm Modicem Oblmb U3-3d NPOMEOJICHUSL C €20 OOHAPYICEHUEM
YmMpayeH, no8peicoeH Ul UCNOIb308aH 8 NPECMYNHLIX Yelax TUOO PazblCKU8AeMoe TUYO MOH#Cen
CKpbIMbCsl, 00bICK Modcem Oblmb NpogedeH 6e3 CAHKYUU HNpoKypopa ¢ NOCAe0YIOUUM
Hanpasienuem emy 6 meuenue 24 uacoe coobujeHus o npo8eodeHHoM 0ObiCKe.

4. Obvick npogooumcs ¢ yuyacmuem NOHAMbIX. B neobxooumvix cuyuasx npu obvicke u
8bleMKe yuacmeyem cneyuaiucm.

5. Jo nauana nposedenus 00bicKa uiu GvleMKU Cled08amelb, JUYO, NPOU3B00siee
0o03HaHue, 0053aHbl NPeObABUMb NOCMAHOBIEHUE 00 UX NPOBEOEeHUU.

6. Ilpucmynas k o00vlcKy, cledogameinb, IUYO, NPOU3BOOAUee O03HAHUe, Npedazarm
6610amb 00OPOBONLHO NOONEHCAWUE U3LANMUIO OPYOUSI NPECMYNIEHUS, NPpeOMenbl, OOKYMeHMbl U
YEHHOCMU, KOMOpble MO2Ym UMemb 3HaYeHue O/ Y2oa06H020 oOend. Ecmu onu ewvioamv
000pOBOILHO U HeM OCHOBAHUL ONACAMbCA  COKPBIMUSL  NOOAEHCAWUX USLAMUIO  OPYOUll
npecmynienusl, npeomemos, OOKYMEHMO8 U YeHHOCmell, Cledosamenb, JUYo, Npou3eoosiujee
003HaHUe, 6npase He NPo8OOUNMb OAIbHEUUUX HOUCKOS.

7. Ilpu nposedenuu 0b6vbicKa MO2ym BCKpbIBAMbCA 3anepmuvle NOMeWweHUs U XPaHuluwa,
ecau enaoeney omKazvLleaemcs 006POOLHO Ux OmKpuims. IIpu 5mom ne 00aX*CHBL O0NYCKAMbCSL
He 8bl3bléaemble He0OX0OUMOCMbIO NOBPENCOEHUS 3aN0PO8 O8epeli U OPY2UX NPeomMemaos.

8. Ilpu nposedenuu eviemKu ciredosamennv, IUYO, NPOU3B0OAUee O03HAHUE, NPedaazarm
8b10amb npedMemsl U OOKYMeHNMbL, NOOAEHCAuUe U3bAMUIO, d 8 CLyHae OMKA3d 8 IMOM NPOBOOsM
8blEeMKY NPUHYOUMETLHO.

9. ObvicKk u gvleMKa 6 JHcunuuie U UHOM 3aKOHHOM 8lIA0EHUU, 8 NOMEUeHUAX OPeaHU3ayuUll
NPOBGOOAMCS 8 NPUCYMCMBUU JUY, VKA3AHHLIX 6 4acmsax 60CbMou u oesamou cmamvu 204
Hacmoswezo Kooexca.

10. Obvick u 6bleMKA 8  HNOMEWEHUAX, 3AHUMAEeMblX  OUNIOMAMUYECKUMU
nPeOCmasumenbCmeamu U KOHCYJIbCKUMU YUPENCOCHUSMU, d MAKI’Ce NPedCmasumenbCmeamu u
VUpeHCOeHUAMU UHOCMPAHHBIX 20CYOAPCME U MEeNCOVHAPOOHBIX OpP2aAHU3AYUL, KOMopbwle 8
coomeememeuu ¢ - MeHCOYHaApOOHviMU  0o2ogopamu  Pecnybnuxu Benapyce nonvzyromces
OUNIOMAMUYECKUM UMMYHUMEMOM, a MAaKice 8 HNOMEUWeHUSX, 6 KOMOPbLIX NPOHCUBAIOM
COMPYOHUKU NPeOCmAasUmMeNbCme U YUpeHCOeHUll U UxX cembll, NPOoBOOSIMcs ¢ COOM00eHUueM
mpebosaHull, YCMAHOBIEHHbIX YaCmaMU 0ecamol u oounHaoyamou cmamou 204 nacmosweeo
Kooexca.

11. Cneoosamenw, 1uyo, npouzsoosujee 003HaHuUe, 00A3AHbLI NPUHUMAMb MePbl 01 MO20,
umoObl He ObLIU 02]1auleHbl BblAGIEeHHbIE NPU 00bICKe U 6bleMKe 0OCMOAMEeNbCmed 4acmHoll
JHCUHU TUYA, 3AHUMAIOUe20 OAHHOEe NoMeujeHue, Ul Opyeux auy.

12.  Cnedosamenv, auyo, npousgooswee O003HAHUe, 6NpAGe 3aNPemums  JUYAM,
HAXO0OAWUMCS 8 NOMeWeHUuu uiu mecme, 20e NPOBOOSMCs OObICK UNU GbleMKd, U JUYAM,
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leuXOC)}lWMM 6 OMmo nomeujerue uiu mecmao, NOKUOAamb eco, a makoce 061/14617’1’11)0}1 Opyz C ()pyZOM
UJu UHbIMU TUYAMU 00 OKOHYAHUSL 0ObICKA UL bIEMKIL.

13. Ilpu nposedenuu 00ObICKa U GbleMKU Cled08ameib, IUYo, NPoussoosujee O03HaAHUe,
00513aHbl OCPAHUYUBAMBCS USBAMUEM NPEOMEMO8 U OOKYMEHMO8, KOmopble MO2Ym UMenb
omuowtenue Kk oeny. IIpeomemvl, OOKyMeHmbl U YEHHOCMU, 3anpeujeHHsvle K 00paujeHuro,
ROOIeANCAM U3LAMUIO HE3ABUCUMO O UX OMHOULEHUSL K OeTL).

14.  Hszvimaemvie opyouss npecmynienus, npeomemsl, OOKYMEHMbl U YEHHOCMU
NpeovABIAIOMCA Y4aACMBYIOWUM NPU SMOM JUYAM, YHAKOBbIBAIOMCA U ONe4amvl8aromcs Ha
Mecme 00biCKA UNU BbleMKU 3a NOONUCAMU CIe008amens, Iuyd, npou3eooaueco 003HaHue, U
Opy2ux yuacmeyouux auy.

15. Aomunucmpayus opeanuzayuil 6npage 8 NPUCYMCMEUU IuYd, NPOU3800Ue20 8bleMKY,
U320MOBUMb KONUU C U3LAMBIX OOKYMEHMO8 U UHbIX Hocumenel ungopmayuu. Ob uzeomosienuu
KONULL U COOMBEMCMBUU UX UZLIMAEMBIM NOOJUHHUKAM NPOUIBOOUMC OMMEMKA 8 NPOMOKOIe
evlemru.  Konuu, He  COOmEemcmeylwue  U3bImviM — NOOJUHHUKAM, — SGISIOMCS
HeoelcmseumenbHbIMU.

B VIIK o6benuHeHsl HOPMBI, peryaupyromiie 0coOeHHOCTH MTPOU3BOICTBA OOBICKA, B OJIHY
KOMMEHTHPYEMYIO CTaThIO.

OcHOBaHMEM i1 TIPOM3BOJCTBA OOBbICKAa SBISETCA HAJIWYME JOCTATOYHBIX JIAHHBIX,
MO3BOJISIOMINX MPEINOI0KHUTh HAXOXKACHNE B ONPEACIICHHOM MeCTe OOBEKTOB, yKa3aHHbIX B 4. 1
KOMMEHTUPYEMOM CTaTbU, KOTOPbIE MOTYT MMETh 3HAYCHHUE i YrOJIOBHOIO Jena, T.C. U
IPOM3BOJICTBA OOBICKAa (B OTJIMYME OT BBIEMKH) HE TpeOyeTcss TOYHOrO 3HaHUS OOBEKTa,
MOMJICKAUICTO H3BATUIO, WM MECTa €ro HaxoXIeHud. JloCcTaTOuHbIC OaHHBIE IOJDKHBI
COJIEPKATHCS B TMPOLIECCYANBHBIX TOKYMEHTAX, PUKCUPYIOMUX cBeaeHuss. OUeHKa dTHX JaHHBIX
JIOJKHA MPELIeCTBOBATh IPUHATHUIO PEIIEHUS O IPOU3BOJICTBE OOBICKA.

OOBICK MOXET OBITh MPOU3BEACH TOJIBKO MOCJIE BO30YKIEHUs YyTOJIOBHOTO JieNa, B JII0OOH
MOMEHT paccClIeZJOBaHUs, Cpa3y K€ IOCIIE MOSIBICHHUS OCHOBAaHUM K 3TOMY, YTO HEPENKO HMEET
NEepPBOCTENEHHOE 3HaUeHHe ISl ero 3P (HEKTUBHOCTH.

Crnenyer UMeTh B BUAY, UTO Ha MPOU3BOJICTBO OOBICKA PACIPOCTPAHAIOTCS OOIIKE TpaBuIIa
IIPOM3BO/JICTBA CJEACTBEHHBIX JEHCTBUI, KOTOphIe peaycMoTpensl cT. 192 VIIK.

TaK, CJICA0BATCIIb, ITPUBJICKAA JIUI[ K YH4aCTUIO B 06LICKC, YAOCTOBEPAKOTCA B UX JINYHOCTH,
PAa3BACHAIOT UM ITpaBa 1 065[33HHOCTI/I, a TaKXKE MOPSA 0K NPOU3BOACTBA CIICACTBECHHOI'O I[GI\/JICTBI/ISI.

HpOI/I3BO,Z[CTBO 00BICKAa B HOYHOE BpEMs HC HOOITYCKACTCHA, 3a UCKIIOUYCHHUEM CJIIYUaCB, HE
TECPIAIINX OTJIaraTejibCTBa.

[Tpu npou3BoICTBE 0ObICKA MOTYT IPUMEHATHCS TEXHUYECKHUE CPEICTBA M UCIIOIB30BaThCs
HayyHO 0OOCHOBaHHbIE CIIOCOOBI OOHApPYXEHHUA, GUKCALNUN U U3BATHUS CIEA0B MPECTYIUICHUS U
BEIIIECTBEHHBIX JI0Ka3aTeNbCTB. [[puMeHeHne Takux CpesiCTB U CIIOCOO0B IPYTMMHU y4aCTHUKAMHU
CIIC/ICTBEHHOTO JEHCTBHS JOIYCKAETCSI C Pa3pelIeHUs CIIeAOBATeNs, JHIA, IPOU3BOJIAIIETO
JI03HaHUE.

[Tpu mpoBeneHNHN 00BICKA BEAETCS MTPOTOKOJI, KOTOPHIN COCTABIISAETCS B XO/1€ IPOU3BO/ICTBA
00BICKa WJIM HETIOCPEACTBEHHO MOCIIE €r0 OKOHYAHMS.

[TpoTokon MOXeT ObITh HamMCaH OT PYKHU MJIM W3TOTOBJIEH C IOMOIIBIO TEXHUYECKUX
cpeacts. [lng obecriedeHus: MOJHOTHI IPOTOKOJIAa MOTYT OBITh MPUMEHEHBI CTeHOrpadupoBaHHE,
KMHOCHhEMKA, 3BYKO- U BHjaeo3anuch. CreHorpaduyeckas 3amuchb, MaTepHallbl KHHOCHEMKH,
3BYKO- ¥ BU/IE03AIINCU XPAHATCS IIPU YTOJIOBHOM JEJIE.
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B npoTokone 00bICKa yKa3bIBalOTCS MECTO U JlaTa €ro MPOW3BOJCTBA, BpEMs €ro Hadaiaa u
OKOHYAHMS ¢ TOYHOCTBIO 10 MHHYTHI, JOJHDKHOCTh U (haMUJIUS JIMIIA, COCTABUBIIIETO MPOTOKOJI, a
Takke (HaMumus, UMs, OTIECTBO KAXKIOTO JIUIA, yYaCTBYIOIIErO B MPOU3BOACTBE CIEACTBCHHOTO
JIEHCTBHSI, @ B HEOOXOAMMBIX CITydasxX M €ro ajJpec W APYyrue JaHHBIC O JMYHOCTH. B mpoTokoe
n3J1ararTcia I[CﬁCTBPISI B TOM HOpSII[Ke, B KaKOM OHH HMCJIMU MCCTO, BBIABJICHHBIC U HMCHOIIIUC
3HAYCHHE JUIS JieJia OOCTOSATEIbCTBA, a TAKXKE 3asBJICHHS JIMII, y4aCTBOBABIIMX B MPOU3BOJICTBE
CIICJICTBEHHOTO JCHCTBUSI.

Ecnim mpu  mpousBoicTBe OOBICKA TPUMEHSUIMCh HAYYHO-TEXHHYECKHE CPE/CTBA
OoOHapy>KeHHsI ¥ 3aKpeIUIeHHs CIeJ0B npecTymieHus (pororpadgupoBanue, KHHOChEMKa, 3BYKO-
U BUJICO3AIUCh, U3TOTOBJICHHE CIIENKOB M OTTHUCKOB CIEJOB U Jp.), COCTABIUINCH YEPTEXKH,
CXEMBI, IUIaHBI, TO B MPOTOKOJE OJDKHBI OBITh YKa3aHbl TaKXKe TEXHHUECKHE CpECTBa,
INPUMEHEHHbIE TIPH POU3BOJICTBE OOBICKA, YCIOBHS M MOPAJOK MX MCIOIB30BaHUsA, O0BEKTHI, K
KOTOPBIM 3TH CpeICTBa ObLIM IPUMEHEHBI, M IOJTYYECHHBIE pe3yabTaThl. Kpome Toro, B mpoTOKOIIe
JOJDKHO OBITh OTMEYEHO, YTO Iepe] NPHUMEHEHHEM TEXHHYECKHX CpEICTB 00 3TOM ObLIH
YBEJIOMJICHBI JINIIA, YYaCTBYIOIUE B IPOU3BOACTBE OOBICKA.

HpOTOKOJ'I ONpeaABABIACTCA OIS  O3HAKOMIJICHHUA BCEM JIMIAM, YYaCTBOBAaBIIHMM B
IMPONU3BOACTBE o0OrIcka. UM Pa3BACHACTCA IIpaBO J€jJaTbhb 3aMCHaHUsA, MOJICKAIINC BHCCCHUIO B
IIPOTOKOJI. Bce BHecenHBIE B IMPOTOKOJI 3aMCYaHUs, NOIMOJHCHUA U UCIIPABJICHUA JOJIKHbBI OBITE
OT'OBOPCHEBI 1 YIOCTOBCPCHBI IOAIIMCAMU 3THUX JIUIIL.

IIpoTOKOI NOANKCHIBACTCS CIEAOBATENEM, IIEPEBOIYUKOM, CIELHAIUCTOM, IOHATBIMUA U
JPYTUMH JIUIIAMH, Y9aCTBOBABIIUMH B TPOU3BOJICTBE OOBICKA.

K IMPOTOKOJIY HpHJIaratoTCsa (1)OTOFpa(1)I/I‘ICCKI/I€ HCraTuBbl W CHHUMKH, KHHOJICHTHI,
JHUaIltO3UTHUBEI, (POHOFpaMMBI Aonpoca, KaCCCThbl BUACO3allMCH, BUACOTpAMMBbI, YCPTCKU, IJIAHEI,
CXCMbI, CJICIIKHU U OTTHCKHU CJICIOB, BBIIIOJHCHHBIC IIPHU IIPOU3BOACTBE CICACTBCHHOI'O HeﬁCTBHH,
a TaKKC U3BATLIC ITPHU 3TOM IMPCIAMCETHI.

HeKOTopble PE€KOMEHIAINA IIPA YIACTUHU B o0BICKE.

1. ITepen HayamoM oObICKa BaKHO O3HAKOMHUTHCS C JIOKYMEHTaMM, HA OCHOBAaHUHU KOTOPBIX
oH Oynet npoBoauTkes. [pexae Bcero aTo:

* TIOCTAQHOBJICHHE O MPOM3BOACTBE OObIcKa. llemecooOpa3zHo BeIMHcaTh cebe U3 ATOTO
JTIOKyMeHTa (haKThl, KOTOPHIE CTaJ OCHOBAHHWEM IS OOBICKA, a TakKe (HamMmInk U JTOHKHOCTH
clenoBaTensi, KOTOPbIM BBIHEC IMOCTAHOBJIEHHE, M TOTrO, KTO CAHKIMOHUPOBAJ MPOBEJICHUE
o6picka. Kpome Toro, He0OX0AMMO TPOBEPUTH HATMYME TE€YaTH OpPTraHU3aIlid, B KOTOPOMU 3Ta
CaHKIHUs ObLIa MOTyYeHa;

* CITy’KE€OHBIE YIOCTOBEPEHUS TEX, KTO MPHUILIET MPOBOAUTH 00BICK. MOXXKHO OTpeOOBaTh MX
MpeIbABICHUS ISl YKa3aHUS TOYHBIX TAHHBIX 00 3TUX JIMIIAaX B IPOTOKOJIE 0ObICKA. Takke MOKHO
BBITIMCATH JAHHBIE 00 ITHX JUIAX HA OTACIBHOM JIUCTE OyMaru.

2. TpeOyiiTe mpucyTcTBUS IpU OOBICKE a/BOKaTa (IIPaBO3aIIUTHUKA, IOPUCTA), Kojuier. B
TOM Clly4yae, €ClIi CJIeJ0BaTeNlb O(YPUIUAIBHO HE 3alPETUT I0JIb30BAaThCS CPEACTBAMHU CBA3H —
HE00XO0/IMMO MO3BOHUTH 3TUM JIUIAM U 3aBUTh XOJATalCTBO O MPHUBJICYEHUH MX K YJaCTHIO B
0ObICKe B KayecTBe JIM00 BaIIUX MpeacTaBUTeNeH, THO0 MOHSATHIX.

3. He BHYCKaﬁTe B CBOIO KBAPTHUPY HUKAKHUX «COIIPOBOXKIAIOIINUXY, KOTOPBIC HC YIAaCTBYIOT
B IIPOBCACHUU ooricka. Toapko JiMnia, YyKa3aHHBIC B ITPOTOKOJIC 00BICKA HMEIOT IMpaBoO y4aCTBOBAaTb
B €TI0 IPOBCACHUH.

4. BHUMATENbHO CJEAWTE 3a TEM, KTO MPOBOIUT OOBICK, HE IMO3BOJIIUTE OOBICKMBATH
OJTHOBPEMEHHO HECKOJBbKO mMomemieHud. OOBICK TOMKEH MPOU3BOJIUTHCS IMOCIEI0BATENBHO:
CHayaJla B OJJHOM KOMHATe, IOTOM — B JIPYrOil U T. 1.
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5. OOpainaiiTe BHUMaHUE Ha KaXIyl0 M3BIMAaeMYIO Belllb, TPEOyHTE MOSCHEHHS O TOM, C
KakoW 1EeNbI0 OHA M3bIMaeTcd. Hu B KoeM ciydae He mpuKacaWTech K BellaM, K KOTOPHIM HeE
MMEETE OTHOLIECHHUS.

6. Eciiu BBl He cOMIacHBI C 4YeM-TO, JOOMBAWTECh 3aHECCHHUsS BAIlIMX BO3PAKEHHUH B
npotokoi. Tosbko mociie Toro, Kak yoeauTech, MOAMUIINTE TPOTOKOI O0BICKA.

7. IloTpeOyiiTe KOIHUIO MPOTOKOJIA 00BICKA, KOTOPYIO JIUIIO0 MPOBOAMBILEE OOBICK 00s13aHO
BaM IPEJOCTABUTD.

8.B cJ1ydac HUCII0JIb30BaHUA B XO€ 00BICKa BUJACOCHEMKH, YKAXKUTE B IIPOTOKOJIC O6HCKa,
YTO BbI 3alpCHIaCTC HMCIIO0JIb30BATh ITOJYUYCHHYIO B XOJIC 0o0BICKa BHUCO3aIIMCh I‘I[G'JII/I60, BHC
paMOK YIoJIOBHOI'O JI€JIda, B paMKaX KOTOPOro IMpoxoauT OOBICK.

9. Eciu y Bac ecTb HE3aperMCTPUPOBAHHOE OTHECTPENbHOE Opykue, Ooempumnachl WiH
B3pBIBUYATHIC BEIECTBA — BBl MOXKETE JOOPOBOJIBHO C/IaTh MX Iepel OOBICKOM. DTO CTaHET
OCHOBaHUEM Jii OCBOOOXKJICHHSI OT YTOJOBHON OTBETCTBEHHOCTH 32 XpAaHEHHE TAKUX BelIei
(mpumeuanue k cT. 295 VK). TpeOylite BHeCEHHsI B TPOTOKOJ OOBICKA 3aITUCH O JOOPOBOJIBHOM
c/1aye BaMH 3TUX MIPEIMETOB JI0 Hayajia 0ObICKa.
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