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[loueMy Ba)XHEI
IIpaBa Ky pPHAJIVICTOB

Ormer Arees

AGCOMIOTHO 0YEBUHO, YTO VIS HOPMATIbHOTO (PyHK-
[IMOHUPOBAHMS 00IIeCTBA )XKM3HEHHO HEOOXOAMMa CBO-
fofa cpefcTB MaccoBoil HHPOPMALNH. Belb 04eHb BaKHO,
4TOOBI TI000T UeH 00IIecTBa MOT TOTYyYUTh Ty UHPOP-
MaIlNI, KOTOPYI0 X04eT MMEeTb, i YTOObI Ha OCHOBAHUU
970 MHPOPMALIMH JIIOAN IPUXOLUIH K TEM WM HHBIM
BBIBOZIaM 110 OTPOMHOMY CIIEKTPY BOIIPOCOB.

He BbI3BIBaeT COMHEHHIT, YTO AJIS peanusaiuu 060-
3HAQUEHHBIX BO3MOXXHOCTEH JIOJDKHBI CYILIIECTBOBATh KaK
MeXaHH3MbI JOHECeHUs MHPOPMALNH, TaK U JIOLHU, KO-
Topble OymyT obecreunBaTh paboTy STHX MEXaHU3MOB.
Taxkux nmrofei MpHHATO Ha3bIBATH XKypHATHCTAMH. U ux
poIb B CHCTeMe MHIMBHJ — OOIIECTBO — roCyAapCTBO
HACTONBKO BaKHA, YTO JTHOOOMY HOIDKHO OBITH MOHATHO,
YTO IIpaBa KyPHATHUCTOB 0e3 3aKOHHBIX OCHOBAHMUII Hapy-
math He crnefyet. V60 sKypHAIHCTHI BBIIONHSIOT BAXKHYIO
COLMANBHYI0 YHKIUIO.

Harire rocyapcTBO COBEPILIMIIO LENBIH Psift [IArOB I10
3aKpeIUIeHHI0 TapaHTHIl M IIpaB Ha HOJTydeHNe WIeHAMH
oburecTBa nH@OpManuy, obelas IPefOCTABUTh HHIU-
BHAY BCI0 TaMMy MHEHHU 110 To6oMy Borpocy. [Ipasa ra-
PaHTHPOBAHbI U XypHAIIHCTAM, IIPO(eCCHOHAIBHBII JOMIT
KOTOPBIX — HOHECTH HHPOPMALMI0 U PACIPOCTPAHUTD
pasNHYHbIE TOUKH 3pEHHs Ha Ty HIIU HHYI0 IpOOIeMYy.

Benapych mpucoequHUIACH K PAAY MEXIYHAPOIHBIX
[IAKTOB M JOTOBOPOB M COIVIACHIIACH B YHCIIE IIPOYETO C
TeM, UTO KaXK[IBIIl UeNOBEK MMEET IIPaBo Ha CBOOOXHOE
BBIP@XEHHE CBOETO MHEHHMS. JTO IIPaBo BKIKUAET B cebs
cBOOOMY TOWCKA, MONYUYEHHsI ¥ PACIPOCTPAHEHNUs BCA-
KOTO pofa MH(OPMALUK H HIEH, HE3aBHCHMO OT TOCY-
JApCTBEHHBIX TPAHMULL, YCTHO, IMChMEHHO, TIOCPEACTBOM
[eYaTH MM XYAOKECTBEHHBIX (POPM BBIPAKEHHUS HIIH
MHBIMU CII0c06aMH 10 BEIOOpPY dertoBeka (cr. 19 MexayHa-
POIHOTO [TAKTa O TPAKMAHCKUX M IIOMUTHYECKHX [IPABAX).

YkasaHHbIe BBILIE CTAHAAPTHI HAIITU CBOE OTPAKEHHE
B Koncruryuuu Pecriy6nuku Bemapycs. Tam, Hapasue
C APYTHMH TIpaBaMU, IPEAYCMOTPEHO, UTO KaKAOMY

Haluu 3aKoHbl JOCTAaTOYHO LUBUNU30BaHHbI, HO B Pe3ynbTaTe
npeHe6pexexus umu benapycb okasanach B cnucke
HELMBUNIN30BAHHbIX CTPaH.

rapaHTHpyeTcs cBo6oa MHEHUI, YOeXAEHHI 1 HX CBO-
6o/HOe BBIpaXKEHNeE.

Taxxe Koncrurynus rapantupyer rpaknanam Pecrry6-
nuku Benapych mpaBo Ha ToNydeHHe, XpaHeHNe U pac-
IIPOCTpaHeHNe IIONHOM, JOCTOBEPHOH 1 CBOEBPEMEHHOIT
UHPOPMALUH O AeATeTbHOCTH TOCyAaPCTBEHHBIX OPTAHOB,
001IIeCTBEHHBIX 00beANHEHNUIT, O TIONUTUYECKOM, HKOHO-
MHUYECKOH, KyIbTYPHO! U MeXIYHapOMHON KU3HH, CO-
CTOSTHUY OKPY’KaloIIleil CpefibL.

TocynapcTBeHHBIE OpraHbl, 00IeCTBeHHbIE 00beaNHe-
HHSI, JOJDKHOCTHBIE JTHI[A 00S3aHbI [TPEOCTABUTD IPaKIa-
HuHy Pecry6muku Benapych Bo3MOKHOCTb 03HAKOMHUTBCS
¢ MaTepHanaMM, 3aTParuBaoIINMH ero IIpaBa U 3aKOH-
Hble MHTepecH (cT. 33 u 34 Koncrurynuu Pecry6iuku
Bemapycn).

Kpome Toro, Ha HallMOHAIBHOM YPOBHE OBUTN IPUHATHI
3aKOHBI, ITPeyCMATPUBAIOIIE, UTO He TOIyCKaeTcs He3a-
KOHHOE OrpaHHYeHHe CBOOOJbI MaccoBO MHPOPMALNY
(cr. 7 3akona Pecry6muku Bemapycs «O cpemcrax mac-
COBOI MH(POPMAIIHH).

YcraHOBUB TakMe IpaBUia HIPbI, TOCYHAPCTBO abCco-
JIIOTHO CIIPaBEINBO OIPEENHIO U OTBETCTBEHHOCTD 3a
HapylleHne 5TUX mpasuin. Tak, B Bemapycu mpemycmort-
PeHO, UTO BOCIIPENITCTBOBAHNE B KaKoIl ObI TO HU OBLIO
¢dopMe 3aKOHHON IIPOPeCcCHOHATBHON HeiTeNIbHOCTU
JKypHAIICTa nub0 IPHHYKAEHNE ero K paclpocTpaHe-
HUI0 MM OTKa3y OT pacIpoCTpaHEeHHs MHQOPMAIHH,
COBepIIIeHHbIE C IPUMEeHEeHNeM HACHUIHUA MU C YIpo30it
€ro IPUMEeHEeHNs, YHHUTOKEHIEM UITH MOBPEKAeHUEM
HMYIIeCTBa, yIleMIIeHHeM IPaB U 3aKOHHBIX HHTEPECOB
KYPHAJIHCTA SBJIAETCS TIPeCTyINIEHNEeM U HaKa3bIBAeTCS B
YTOIIOBHOM TIOpAfKe. /1 HakasbIBaeTcs JOCTATOUHO CEPb-
€3HO — 10 TpeX JleT NuieHus cBo6oxs! (cT. 198 Yromos-
Horo xofekca Pecriy6nuxu Benapycs).

TakuM 06pasom, Hallle TOCYAapCTBO CO3MAN0 LIUBU-
JTM30BAaHHYI 3aKOHOMATENbHYI0 6a3y A (PyHKIHOHU-
pOBaHHUS CPEACTB MAaccoBOM MHPOPMAUHUU U PabOTHI
KYPHAIIHCTOB.

Kasaroch 65bl, Tak 4eTKO IPOIHCAHHbIE 3aKOHONATENb-
HbIe HOPMBI JJOJDKHBI ObITh OUEHb-OUECHDb IOHATHBI U HC-
TIOTHATBCSA BCEMU TOCYAAPCTBEHHBIMI UHHOBHUKAMHU: KaK
n30MpaeMbIMH, TaK I Ha3HAUaeMBIMIL.

OnHako Ha TIpaKTHKe 3TH caMble YHHOBHHUKHU U IIPO-
cro niopn B popMe OENOPYCCKUX CHIOBBIX BELOMCTB
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[0YeMY-TO «3a0BIBAIOT» O TOI POJIH, KOTOpasi OTBefeHA
3aKOHOM U 001I1ecTBOM Xy pHarcTaM. Kaxkiblil 13 Hac Mo-
KET BCIIOMHHUTD He OIMH JECATOK CIy4YaeB, KOTa IpeacTa-
BUTENN IOCYAApCTBEHHBIX OPraHOB B OTHOLIEHUH XKypHa-
JIMCTOB COBEPIIANY HEMCTBHSA, KOTOPBIE IT0 3aKOHY MOTYT 1
JOIDKHBI OBITH KBAIH(UIMPOBAHEI KaK IpecTymeHure. Bot
KpaTKUI IlepeyeHb HeIIPAaBOMEPHBIX JIEMCTBUN:

« IPUBJIEYEHNE JKYPHAIUCTOB K YTONOBHOW OTBET-
CTBEHHOCTH 32 BBIIIOJHEHHE MU IPOdeCCHOHATbHBIX
0043aHHOCTEI;

* 3aIePIKaHIsT KYPHAINCTOB BO BpeMs HECAHKIIHOHHPO-
BaHHBIX BIACTAMM MUTHHTOB;

« u36UeHMe Ky pPHATNCTOB;

* apeCTHl Ha OCHOBAHUY 3aBEOMO JIOKHBIX [TOKA3AHMUIL;

+ 0OBICKH ¥ JIMYHbIE TOCMOTPBI, 3a4acTyio 0e3 3aKOHHBIX
OCHOBaHMUII;

* U3BATHE MM TOBPEXIEHIE alIapaTypsl;

« yHHUTOXeHHEe (OTO, BULEO, ayAHO HA HOCUTEIIX
nHQOpMAIHH;

« 6e30CHOBATENbHbIE TIPEAYIPEKIAEHS O HENOIYCTHMOCTH
HApYIIEeHNs 3aKOHa;

« MTUKBUJALMS CPECTB MacCOBOM HHPOpMALUK 110 (Op-
MAaJllbHBIM OCHOBAHUAM;

* OTKa3 B aKKPEIUTALNL;

* OTKa3 B TIPEIOCTABIEHNH HHPOPMALIUH;

* YTPO3EL;

* XaMCTBO...

YBBI, 9T0 [laIeKo He IOJNHBIH IepedeHdb TOTo, UTO HC-
IIBITBIBAIOT Ha cebe OenopyccKie Ky pHAICTbI IpaKTHye-
CKH €KeTHEBHO IIPH OCYIIIeCTBIeHUH TIPOQeccHOHaNbHOM
IeATeIbHOCTH.

YcrnoBus, B KOTOPBIX OHU BBITIOMHSIOT CBOU IIPOQeccho-
HaJbHBIE 0093aHHOCTH, HUKAK HEJb3s Ha3BaTh [[MBUIU-
30BaHHBIMH. 3aKOHOMEPHO BO3HMKaeT Bompoc: «[louemy
TaK IPOUCXORUT?» UTO 3TO — OJMHOUHbIE SKCIIECCHI HC-
TIOTHUTeNEN UIH IelleHalpaBleHHas, CIITaHHPOBaHHAs
U XOPOIIIO OpraHM30BaHHAA IIONUTHKA TOCYAaPCTBEHHBIX
OpraHos?

Ecmu meffcTBUTENBHO CITy9an HapyIIeHHs IpaB KypHa-
JINCTOB He CHCTeMHBI, TO BUHOBHBIE B 9TOM JIHIIA JOIDKHBI
OBITH ycTaHOBIEHHI. HapymieHus uMu 3aKoHa JOIDKHBI
ObITH pacciefoBaHbl rocyapeTBoM. Hapyirmrenu 1omKHbL
OBITH IIPUBIEUEHD! K OTBETCTBEHHOCTH TI0 TIPOLEAYPeE, KO-
TOpas JODKHA 00ecrieunBaTh MyOINUYHOCTh U CIIpaBeIn-
BOCTb BEIHECEHHBIX pelleHnil. Hakazanue HapyImuTenim
TOJDKHO OBITh COPa3MEPHBIM U OCHOBAHHBIM Ha 3aKOHE.

Ho mpoucxonurt mu 310? MoskeM I MBI IIPHUBECTH TIPH-
MepBI IPUBIIeUeHNU TOCYAapCTBEHHbIX UHHOBHIKOB XOTS
0Bl K AUCLUINTNHAPHON OTBETCTBEHHOCTH 33 BOCIIPEIIST-
CTBOBAHUE JeITEeNbHOCTH KYPHAINCTOB?

Ecnu Takoe M IIPONCXOANT, TO TOCYHApCTBEHHBIE Op-
TaHBI JIENMAOT BCe, YUTOOBI KaK MOXKHO MEHbIIee KOJTHJe-
CTBO JIOeH Y3HAIO 0 (JaKTax IpUBIeUeHNs YHHOBHUKOB
U JI0fiell B IOTOHAX K YCTAHOBIEHHOI 3aKOHOM OTBeET-
crBeHHOCTH. CIleoBaTebHO, HA SKCIIECCH! HCIIOTHUTE-
Tefi, KOTOpbIe, HapyIIas [IpaBa )XYPHAIHCTOB IIpH cOope
U pacIrpocTpaHeHNH HHPOPMAIUY 1 MHEHUH, HapyIIaoT
IONUTHUKY TOCYyJapcTBa, 9TO He MOXOXke. A MOXO0Ke Ha
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TO, YTO HAPYIIEHUs IIPAB SBISIOTCS YaCcThio OONBIIOT0 U
BIIOJTHE M3BECTHOTO UNHOBHMKAM BCEX PAHIOB 3aMbIcia. 1
TYT y’Ke HET CMBICIA BBIACHATD M CIIOPUTD, BUHOBATO JIU
HECOBEPIIEHCTBO 3aKOHOAATENBHOI 06a3bl UM MPAKTHKA
MpUMEHEHNd KaueCTBEHHO HAIIMCAHHBIX 3aKOHOB.

Bompoc B mpyrom. K kxakum pesynpratam 3To
IIPUBOJUT?

BonpmnHCTBO HapylIeHHH IpaB KypHAIHUCTa Kak
JTMYHOCTH HAIPAMYI0 KaCaeTcsl €T0 IMUHBIX TPaKIaHCKUX
IIpaB ¥ CBOOOM, TAPAHTHPOBAHHBIX €My OT POKIEHHS BHE
3aBUCHMOCTH OT IIpodeccy. Bemp )KypHAIHCT caM ABIIA-
ercst yacTbio ofiectsa. U, Hapyias mpodeccuoHambHbIe
IpaBa XYpHAINCTA, TOCYAAPCTBO 3a4aCTYI0 HapyIlaeT
Tpak[aHCKHe U MOMUTUYECKHE TIpaBa IUYHOCTU: IIPABO
Ha CBOOOAY U JMUHYI0 HEIPUKOCHOBEHHOCTD, IIPAaBO Ha
cBOGOMIHOE TIEpeMBIDKEHIE, TIPABO Ha CBOOOLY OT IIBITOK
U GecueToBeyHOro o0palleHus, MpaBo Ha CIIpaBefINBOe
cymebHOe pa3bupaTeNbCTBO, IPABO HA HEBMEIIATENHCTBO B
JUYHYIO KM3HD, IPaBO Ha HEIIPUKOCHOBEHHOCTD KUIIUINA
WU TallHy KOPPECIIOHAEHLNH, IIPaBO He IOABEPraThCsa
HE3aKOHHBIM ITOCATaTeNbCTBAM Ha YECTb M pEIyTalHnIo,
IIpaBo Ha CBOOOMY MHEHHS, ITPaBO Ha HeIpUMeHeHNe TUC-
KpUMMHALUH, IIPaBO HA PaBEHCTBO MEPe]] 3aKOHOM.

OpHako ere 60JBINYI0 Yrpo3y oOLIeCTBY HECYT Ha-
PYILIEHNS STUX IIPaB, €CIIM BCIOMHUTDL 06 0co60Il poin
CpefcTB MaccoBoil HHPopManuy. Benp ecnu )ypHAIHCT
He CMOT co0paTh, COXPAHUTD U PACTIPOCTPAHUTD TIOTHYIO,
IDOCTOBEPHYI0 ¥ CBOEBpEMEHHYH MH(OpPMAIUI O mesd-
TETHHOCTU TOCYAAPCTBEHHBIX OPraHOB, 0OIIECTBEHHBIX
00BeIMHEHN, O TONUTUYECKOM, SKOHOMUYECKOIA, KYJIb-
TYpHOH U MeXAYHAPOAHOM KNU3HU, COCTOSHUH OKPY’Kalo-
LIeH CpejIbl U eIIle O LIENOM pAfie ABIE€HUI WU IIPOLIECCOB,
3HAUUT, 3Ty UHYOPMALHUI0 He TOIYUUT OOIIECTBO. ITH
CBEJIeHNS He MONy4YaT MHOTHE WHAMBUIDI, COCTABIAIOIINE
3TO camoe 00IIecTBo. Y Joaeil He OyIeT BO3MOXKHOCTH
03HAKOMUTHCS ¢ MHEHUSIMU IPYTUX U BBIPAbOTATH CBOIO
COOCTBEHHYIO TOUKY 3PEHHUS.

CreoBaTenbHO, B UTOTE MBI IIOTYyYUM OBIIECTBO, CO-
cTosIIee U3 JIIO/Iel, KOTOpble He 3HAIOT BAKHOHM MHPOP-
Malii ¥ He MMEIT CBOEro COOCTBEHHOT0 MHeHUs. Ta-
KOB TIPSMOM pe3ynbTaT HapylleHHsd TOCYyAapcTBOM IIpaB
Ky PHAIIHCTOB.

Jlto60e UUBUIM30BAHHOE TOCYAPCTBO HOIDKHO OBITH
IPSMO 3aMHTEPECOBAHO B COOTIOMEHUN 1 3aIlUTe 3aKOH-
HBIX IIPaB ¥ CBOOOX JKYPHAIUCTOB IIPU OCYIIECTBICHUH
HIMH IIPOecCHOHATBHON NeATENBHOCTH C LIENBI0 CO3MAHUI
TIOJTHOLIEHHOTO HH(OPMHUPOBAHHOTO 00II[eCTBA, B KOTOPOM
KKIBIH MHAMUBUJ CMOKeT cpOpMUPOBATH, HMETh U BBI-
pakaTh coGCTBEHHOE MHEHUE Ha (IIaro Toro e 00IIecTBa.
Xouercst HafeIThCs, YTO M Hallle TOCYHApPCTBO B OIIIDKaii-
11ee BpeMs TakKe IPHUJET K TAKOMY BBIBOLY.
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