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Muxauna MNactyxoB
OCOBEHHOCTU YTOAOBHO-INMPABOBOIO
PET'YAUPOBAHUS AEATEABHOCTU )KYPHAAUCTOB

OencTeyolwmnin YronoBHbIN KogeKke Pecnybamnkum benapycbk 6bin npu-
HAT 6efopycCKMM NapaameHTom netom 1999 r. n BBeAeH B AencTBue
3akoHom Pecnybnunkm Benapycb ot 18 uioHs 2000 r. Ne 423-3 (cm.:
HauuoHanbHbIl peecmp npasossix akmos Pecriybauku benapyce (0a-
nee — HPIA), 2000, Ne 75, 2/190). Mo3aHee B HEr0 BHOCU/IUCL U3-
MEHEHWA U AOMOJHEHMA, B TOM YMCae NpeaycMaTpuBatowme HoBble
COCTaBbl NPECTYNAEHWUN.

YronoBHbIl Kogekc Pecnybnnku benapyco (aanee — YK) Bkatovaet
B cebs 466 cTaTel, KOTOpble B CTPYKTYPHOM OTHOLLEHMMU pPa3genatoTca
Ha ABe 6onbluMe YacTu: 0bLLYI U 0COBEHHY!O.

B O6uwelt yactu (cT.cT. 1-121) perynmpytotcs Bonpockbl 06 ocHoBa-
HUAX U YCNOBUAX YrONOBHON OTBETCTBEHHOCTM, O BMAAX YFONOBHOMO
HaKasaHusa, 06 0bCTOATENLCTBAX, YUUTbIBAEMbIX NPU HAa3HAYEHUWN Ha-
KasaHus, 06 0CBOOOXKAEHUM OT Yro/IOBHON OTBETCTBEHHOCTM M HaKa-
3aHMA, O MOraWEHUM U CHATUMN CYAUMOCTH.

B OcobeHHoi yacTu (cT.cT. 122—465) nepeumcnsaoTcs BUMAbl COCTa-
BOB NPECTYNNeHUi, obbegMHEHHbIe B pa3aesbl U raBbl. YKa3aHHble
paszesibl M IaBbl PACcMNoOXKeHbl B ONpeaeneHHoM nocnes0BaTelbHO-
CTM B 3aBMCMMOCTM OT 0bbeKTa nocaratenbcTsa. Mpu sTom cobatoga-
eTca npuHuMn: yem 6osiee BarkHbI 06beEKT, Tem 6osee cTporoe Ha-
KasaHue.

Ctatbmn OcobeHHoM Yactn YK cogepskaT, Kak NpaBuio, HECKObKO
yacTen. B nepson 4yactn popmynnpyeTca OCHOBHOM COCTaB NpecTynnie-
HWA. B nocneayowmx 4acTax npeaycMaTpuBatoTcA KBaiMPUKALMOH-
Hble (JOoMNOMHUTENbHbIE) NPU3HAKKM, KOTOPbIE B/IEKYT 3a cobon bonee
CTpOrve BUAbl U Mepbl HaKasaHums.

OcobeHHOCMU y20/108HO-NPABOBO20 pe2ynupo8aHus 0esmesnbHOCMU HypHAAUCMOos

N3 orpomMHOro maccuea npectynieHuit, npeaycmoTpeHHbIx B Oco-
6eHHol yacTn YK (143 cTaTtbu, Kaxaas M3 KOTOPbIX COAEPKUT 2—3 co-
CTaBa MpecTyn/eHuit), Mmbl 0Tobpanm TOoNbKO Te COCTaBbl NpecTyne-
HUM, KOTOpble MOFYT NPeACTaBAATb OMACHOCTb ANA XKYPHA/IMCTCKOMN
npodeccnn. B ogHUX ciyyvanx Takme AesAHWA MOXKHO COBEPLUMTb MO
He3HaHMIo (KaK He neyanbHO, HO HE3HaHMe 3aKoHa He ocBoboxKaaeT
OT OTBETCTBEHHOCTM), B APYIMX — K MPECTYMNNEHNIO MOMKET MPUBECTU
npodeccMoHaNbHOEe CTPEMAEHME K MONYYEHWNIO CEHCALLMOHHOM, HO 3a-
NPEeTHOM C TOYKM 3peHMA 3aKoHa, UHbopmauuun. MHoraa yronosHoe
[EeN10 MOKET ObITb 3aBEEHO Ha XKYPHA/INCTA B LIeNAX pacnpaBbl 3a ero
pa3obnauntenpHble nybamMKaumm.

OueBMAOHO, YTO KYpPHaANMCTaM, 0COBEHHO HE3aBMCUMbIX CPeACTB
MaccoBoM MHPOpPMaALUUM, HAAO 3HATb T€ OMACHOCTM, KOTOPbIe TauT B
cebe YronosHbIli KoAEKC Ans UX npodeccun. 3HaHMEe COCTaBOB npe-
CTYN/IEHUIN, KOTOPbIE MOTYT BCTPETUTLCA HA MYTU XKYPHAZINCTA, MOXKET
M36aBUTb OT HEMPUATHbLIX B3aMMOOTHOLLEHUI CO CNeACTBEHHbLIMU U
cyaebHbIMM OpraHamu.

Ons yoobcTBa BOCNpMATMA MaTepmana CocTaBbl MPECTYNeHUN, Ko-
TOpble NPeACTaBAAIOT NOTEHUMANBbHYIO YIPO3Y ANA AEATENbHOCTU XKYyp-
HA/INCTOB, BK/IOYEHbI B FPyMMbl B COOTBETCTBMU C FaBaMmn YrosnoBHO-
ro Kogekca. TakmMx npecTynieHnin okasanocb 60blle ABYX AECATKOB,
06beAMHEHHbIX B BOCEMb rpynmn:

1) npectynneHus npotMB mupa M 6e30MacHOCTM 4YenoBevyecTBa
(cT. 123 «MponaraHaa BoliHbI», cT. 130 «PaskuraHne pacoBoi, Haumo-
HaNIbHOM MU PENUTUO3HOW BPaXKabl U PO3HNY);

2) npectynneHMs NpPoOTUB YKNaAa CEMEMUHbIX OTHOLIEHUI U UHTe-
pecoB HecoBepLlueHHoNeTHUX (cT. 177 «Pa3rnalleHune TaitHbl yCbIHOB-
neHua (yoouepeHus»); cr. 178 «PasrnaweHue BpayebHON TaliHbI»;
cT. 179 «He3akoHHble cobupaHue nnbo pacnpoctpaHeHne nHopma-
LM O YAaCTHOM }KU3HNY);

3) npecTynaeHuA NPoOTUB JIMYHOI cBO60AbI, YECTU U JOCTOUHCTBA
(cT. 188 «KneseTan, cT. 189 «OcKkopbneHue»);

4) npecTynaeHus NnpoTmBe 06L,ecTBEHHOro NOpAAKa U 06LLecTBeH-
HOW HpaBCcTBEHHOCTU (CT. 343 «M3roToBNEHUE W PACNpPOCTPaAHEHMue
nopHorpaduyeckMx maTepuranos Uan NpegmeToB NopHorpadpuyecko-
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ro xapaktepa»; cT. 343-1 «M3rotoBneHMe U pacnpocTpaHeHne NOpPHO-
rpadmyecknx matepuanos AN NpeameToB nopHorpaduyeckoro xa-
paKTepa C M306pakeHMeM HECOBEPLLUEHHOIETHETO»);

5) npectynneHms npotuB WMHPOPMaALMUOHHOM 6e3onacHocTU
(cT. 349 «HecaHKUMOHNPOBAHHbIN AOCTYN K KOMMNbIOTEPHON MHPOPMA-
umm»; cT. 350 « Moaudmkauma KomnbtoTepHon nHGopmauumy»; cT. 351
«KomnbloTepHbln caboTaxk»; cT. 352 «HenpaBomepHoe 3aBnageHue
KOMMbIOTEPHON MHPOPMaLIMEN»);

6) NnpecTynaeHua NnpoTus rocyaapctsa (cT. 361 «Mpu3biBbl K Ael-
CTBUAM, HanpasaeHHbIM B yLepb BHelWwHel 6esonacHocTn Pecnyban-
KM benapycb, ee cyBepeHUTETY, TEPPUTOPUAIBbHON HEMPUKOCHOBEH-
HOCTW, HAaUMOHaNbHOM He30nNacHOCTU N 06OPOHOCMOCOOHOCTUY);

7) npectynneHus npoTMB NopsaAaKa ynpasaeHus (cT. 367 «KneseTa
B OTHOWeHuu Mpe3naeHTa Pecnybankm Benapycb», cT. 368 «OcKop-
6neHue MpesunaeHTa Pecnybankm Benapycb»; cT. 369 «OckopbneHne
npeacraBuTens Bnactm»; cr. 369-1 «unckpeautayma Pecnybnmku be-
napycb»);

8) npecrynneHua npotue npasocygua (ct. 391 «OckopbneHue
CyAobu MM HapogHoro 3acegatena»; cT. 407 «PasrnaweHune faHHbIX
[03HaHWUA, NpeaBapUTENIbHOrO CeACTBUA UM 3aKpbITOro cyaebHoro
3aceaaHusa»; cT. 408 «YMbllNeHHOe pasrialleHne CBeAeHni o mepax
6€30MacHOCTM, NPUMEHAEMbIX B OTHOLIEHMM YHAaCTHUKOB YroJIOBHOMO
npouecca).

Kpome TOro, sKypHanuctam Hago MMeTb NpeacTaBiaeHWe elle 06
OLHOW rpynne NpecTynaeHnin, KOTOpble MOTYT COBEPLUATLCA APYrMMU
ML aMK, HO B ylepb nHTepecam AeATeNbHOCTU KYPHANUCTA. 3HaHMe
COCTaBOB 3TUX NPECTYNAEHWNIA NO3BOAUT }KYPHANMUCTY NOCTOATb 3a CBOU
npaBa M NPW3BaTb K OTBETCTBEHHOCTM BUHOBHbIX AOMKHOCTHBIX WL,
Peub MaeT o coctaBax NpecTyniaeHnin, KOTOpble BKAOYEHbI 3aKOHOAa-
Tenem B masy 23 «[pecTyniieHUsa NPOTUB KOHCTUTYLLMOHHbBIX NPaB 1
cB060A, yenoBeKa 1 rpaXkAaHnHa», a UMeHHO: «BocnpenATcTBoBaHMe
3aKOHHOM NpodeccMoHanbHOM AeATeNbHOCTU XKypHanucta» (ct. 198);
«HapylweHne aBTOPCKMX, CMEXHbIX, N30O6peTaTeNbCKMX U NMATEHTHbIX
npas» (cT. 201); «HapylweHne HeNPUKOCHOBEHHOCTU U MHbIX 3aKOHHbIX
BNageHni rpaxkaaH» (ct. 202); «HapylweHune TaliHbl nepenncku, Tene-
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$OHHbIX NeperoBopos, TenerpadHbIX U UHbIX coobuleHnin» (cT. 203);
«OTKa3 B NpeaoCcTaBAeHUN rpaxkaaHuHy nHdopmauymm» (cT. 204).
PaccmoTpum BbllweHa3BaHHble COCTaBbl MPECTYN/IEHUIA, OCHOBbIBa-
ACb Ha MHEHUW aBTOPUTETHbIX YUYE€HbIX, B YaCTHOCTM aBTOPOB HayyHo-
NPaKTUYECKOTro KOMMEHTapPUA K YronoBHOMY KoaeKcy Pecnybnvku be-
Nlapycb Nof peaakumen 3acay»KeHHoro topucta Pecnybamkun benapycs,
BapKkoBsa A. B. n JOKTOpa opuaMyecknx Hayk, npogpeccopa B. M. Xo-
muuya (MuHck: TUYCT BIY, 2010), a Tak:Ke aBTOpPOB y4ebHOro noco-
bus «YronosHoe npaso Pecnyb6aunkun benapycb. OcobeHHas YacTb» nog,
obuwen pegakumeli A. U. Jlykawosa (MuHcK: nsa-so pesuosa, 2009).

MNPECTYINMJZIEHUA NPOTUB MUPA
U BESONACHOCTU YE/TOBEYECTBA
(rnaBa 17)

Cratba 123. NponaraHpa BOWHbI

1. PacnpoctpaHeHue B n06oit popme B3rnaLoB, MAEH UAK NpuU-
3bIBOB C Lie/Ibl0 BbI3BaTb arpeccuio OA4HOM CTPaHbl NPOTUB ApPYroi
(nponaraHga BOWHbI) —

HaKasbleaemcsa wmpagom uau auuieHuem ceob600bl Ha CPoK 00
mpex nem.

2. MNponaraHga BOiiHbI, COBEPLUEHHAA ML AaMM, 3aHUMaAOLWUMHU
BbICLUME rocyfapCTBeHHble A0/IKHOCTU, —

Haka3sbieaemca AuweHuem ceobo0bl Ha CPOK om A8yx 0o namu
sem ¢ aAuweHUeM npaea 3aHUMamob ornpeodesneHHvle G0aXHocmu
unu 3aHUMamoca onpeodeseHHoli desmenbHocmMolo unu 6e3 auwe-
Hus.

Mpu3HaHMe nponaraHAbl BOMHbI MPECcTyn/JeHNnemM COr1acyeTca Co
cTaTbel 20 MexAyHapoAHOro NakTa O rpasKAaHCKUX U MOANTUYECKUX
npasax, B COOTBETCTBUM C KOTOPOI «BCAKAA NponaraHaa BOMHbI 401XK-
Ha ObITb 3anpeLLleHa 3aKOHOM».
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ObuecTBeHHas ONACHOCTb MponaraHabl BOMHbI 3aK/OYaeTca B
TOM, YTO TaKue AelcTeus GopMupytoT B 0bLLECTBE COLMANBHO-NCUXO-
Nlornyeckyto atmocdepy onpasaaHMA U FOTOBHOCTU K BEAEHUIO arpec-
CMBHOW BOMHbI, YBE/IMYMBAIOT YNCIO CTOPOHHUKOB TaKOM BOMHbI, NO-
6y)KAal0T K NN1aHUPOBAHUIO, MOAFOTOBKE MM Pa3BA3bIBAHMIO arpeccum
NPOTMB APYrnX rocyaapcrs.

[aHHOoe npecTynieHve npeanosiaraeT PacnpocTpaHeHue B3MsA-
00B, NAEN UM NPU3bIBOB, UMEIOLWMX LeNbio Bbi3BaTb arpeccuto npo-
TUB APYron CTpaHbl (MK CTpaH).

MpecTynneHne cYNTAETC OKOHYEHHbBIM C MOMEHTA CO0bLWeHMA co-
oTBeTCcTBYlOWEN MHbOPMALMKM NtobbiM cnocobom (BbiCTynieHMe No
TeneBUAEHMI0 AN paguo, nybankaumm 8 CMU, pacnpocTpaHeHue nu-
CTOBOK, pa3MellieHMe maTepuanos B ceTn MHTepHeT 1 T. n.).

Mpw 3TOM NNLO AOKHO OTAABaTb cebe OTYET B TOM, YTO OHO TeM
AN WHbIM 06PA3OM PaACNpPOCTPAHAET CPeau WMPOKOro Kpyra AuL,
naew, B3rnAabl, NPM3biBbl, ONPaBAbIBatOLLME arpeccuto an nobyxaa-
foLme K HeM.

Keanmoduumpyowmm npusHakom nponaraHAabl BOMHbI ABAAETCA
COBepLIeHNE ee /IMLaMM, 3aHMMAIOLWMMK BbICLUME FOCYAAPCTBEH-
Hble JOMKHOCTU. B cooTBeTcTBMM € NyHKTamu 1 u 2 yactn 5 ctatbm 4
YronoBHOro KOZEKca OTHOCATCA cneayloline Kateropum auu: MNpesu-
AeHT Pecnybnvkn benapycb, npeacenatens ManaTbl npeactasutenei
n npeacegatens Coseta Pecnyb6ankn HaumoHanbHoro cobpaHua Pe-
cnybnukn benapycb, NMpembep-muHucTp Pecnybnvkn benapycb n mx
3aMecTUTEeNN, PYKOBOAUTENN TOCYAAPCTBEHHbBIX OPraHOB, Hemocpes-
CTBEHHO MOAYMHEHHbIX UM NOAO0TYETHbIX MNpe3naeHTy, MapnameHTy,
MpasutenbcTBy Pecnybamkum benapych, a TakKe UX 3aMeCcTUTeNN.

MpW HaNMYMK NPU3HAKOB NPONaraHAbl BOMHbI B AEACTBUAX YKa3aH-
HbIX /UL, YCTAaHAB/IMBAETCA MOBbILEHHAA OTBETCTBEHHOCTb (INLIEHNE
cB8060OAbI Ha CPOK OT ABYX A0 NATU NIET C IMWEHMEM MPABA 3aHUMATb
onpegeneHHble JOMKHOCTM MW 3aHUMATbCA ONpeaeneHHON AeAaTeNb-
HOCTbIO).

OcobeHHOCMU y20/108HO-NPABOBO20 pe2ynupo8aHus 0esmesnbHOCMU HYpHAAUCMOs

Cratba 130. Pa3)kuraHue pacoBoi, HALMOHANbHOM N
pPenurnosHom Bpaxkabl MU PO3HU

1. YMbILWNEHHble AeACTBUA, HanpaB/ieHHble HA BO36yXXaeHue pa-
COBOM, HaUWOHANbHOW, PEIMFMO3HON BPaXKAbl UIN PO3HU, HA YHU-
»KeHMe HaLMOHAIbHOM YeCTU U AOCTOUHCTBA, —

HaKa3blearomMca wmpagom, uau apecmom HA CPOK 00 wecmu
mecAyes, uau o2paHudyeHuem ceoboobl Ha CPoOK 60 namu snem, unu
AuweHuem ce0600bl HO MOM Xce CPOK.

2. Te »Ke AeicTBUA, COEaUHEHHbIe C Hacuanem nnMbo cosepLleH-
Hble AO/IKHOCTHbIM JINLOM, C UCMOJIb30BAHMEM CBOMUX CAYXKeBHbIX
NO/IHOMOUUIN, —

HaKa3blearomca auweHuem ceo600bl Ha CPOK om mpex 0o deca-
mu nem.

3. [JeicTBUA, NpPeaAyCMOTPEHHbIe YacTAMU NepBOA UM BTOPOW
HaCTOALLEN CTAaTbW, COBepLUEHHbIe rpynnou auu nnbo nosnekwue
No HEOCTOPOXKHOCTU CMEpPTb YesioBeKa b0 UHble TAXKKUe nocnes-
cTBUA, —

HaKa3blearomca auwieHuem ceob6o0bl Ha CPoK om namu 0o dee-
Hadyamu nem.

ObuwecTBeHHasA ONACHOCTb AAHHOTO NPECTYN/eHUA 3aKAYaeTcs B
TOM, YTO €ro COBepLUEHNE CO34AET Yrpo3y A5 MEXAYHAPOAHOIO MU-
pa 1 6e30NacHbIX YC/I0BUIN }KMU3HU PACOBbIX, HALMOHANbHbIX U PeNnru-
O3HbIX FPynn HaceneHwus.

[na Bo36yxAeHMA YrONOBHOIO Aefla AOCTaTOYHO HaNYMA OLHOro
M3 AEeNCTBUI, HanpaB/ieHHbIX HA BO3OYKAEHME PacOBOM, HaLMOHA/b-
HOM, PENUTMO3HOM BPaXKabl NN PO3HU, A TaKKe Ha YHUKEHWE HauMo-
HaNbHOM YeCTU N JOCTOMHCTBA. ITO Pa3/INYHbIe AeNCTBUA, UMEIoLLMEe
CBOMM pe3ynbTaTom GOopMUPOBaHUE HEMPUA3HM, YyBCTBA OTBpaLlLe-
HUS MAN HEHABUCTU K NPeacTaBUTENAM OMNpeaesieHHON pacbl, Hauu-
OHA/NIbHOCTU, STHUYECKON MW PEIUTMO3HON FPYMMbl, @ UMEHHO: NPO-
naraHzZa WUCKIOYUTENbHOCTU U MPEBOCXOACTBA OAHOM YesloBeYeCKoM
rpynnbl Hag, APYTMMU; YHUUUMKEHWE NpeacTaBuTenen onpeaeneHHom
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pacbl; pacnpocTpaHeHne NOXHON MHbOPMaLMKN O CYLLHOCTU onpeae-
JIEHHOTO BEPOYYEHUSA, MOPOKAAOLLEE HEAOBEPME K NPEACTAaBUTENSAM
OaHHOM KoHdeccun.

YHUKEHME HAUMOHANbHOM 4YecTM M [AOCTOMHCTBA NPOSBAAETCA
B OCKOPOG/IEHMM YyBCTB rpaxKgaH B CBA3M C UX NPUHALNEKHOCTbIO K
onpefeneHHon pace, HALMOHANbHOCTU, STHOCY; KNEBETHUYECKUX MU
OCKOPOUTENBHBIX BbICKA3blBaHUAX; HaApyraTeNibCTBE Haf Ky/lbTypoW,
TPAAULUAMM, UCTOPUEN.

MpecTynaeHne MOKeT BbIparkaTbCs B PaCNpOCTPaHEHUN CBEAEHWUN,
NPW3bIBOB UM COBEPLUEHUU UHbIX AeNCTBUIA, GOPMUPYIOLLMX YyBCTBA
HeA0BO/IbCTBA, 03/106/IEHHOCTU N MECTU Y NII0AEN Pa3HbIX HALMOHa/b-
HOCTeM, pac v penunrui.

PasuraHme pacoBoOM, HALMOHANIBHON WAN PENUTMO3HOMN BpPaXK-
Obl MW PO3HU BNI€YET MOBbILEHHY OTBETCTBEHHOCTb MPU HAMYUK
cneayoLImMX NPU3HaKoB: 1) ecan coegMHEHO C Hacuanem; 2) ecam co-
BEPLUEHO AOMKHOCTHBIM JINLLOM C UCMONb30BAHUEM CBUX CAYKEBHbIX
NMOJIHOMOYMIA; 3) eC/IM COBEPLLIEHO FPyNnoi nu,; 4) ecan NoBAeKao No
HEOCTOPOXKHOCTN CMEPTb YeSI0BEKA MO0 MHbIE TAXKKME NOCNEeACTBUA.

MoA «MHbIMM TAKKUMU NOCNEACTBUAMMUY» CneadyeT NOHMMaTb BO3-
HUKHOBEHME MACCOBbIX becnopAaKos, NPUYMHEHUE 0C0H0 KPYNHOro
MaTepuanbHoro yuwepba, paspelleHne nam NoBpeXAeHNE COOpYKe-
HUIM, UMEIOLLMX UCTOPUYECKOE N KYNIbTYPHOE 3HAYeHMe U T. N.

18 aHBapsa 2008 r. MMUHCKKIA rOPOACKOM cyA, BblHEC OBBUHUTENb-
HbI/ NPUTOBOP B OTHOLLEHWM 3aMeCTUTENA TTAaBHOMO pefaKTopa rase-
Tbl «3roga» AnekcaHapa CABUXKKOBA 3a NMepeneyaTky B M34aHUM He-
CKOJIbKMX KapuKaTyp Ha NpopoKa Myxammeaa.

Mpu 3TOM TMpaxK rasetbl «3roga» Ne 6 ot 18 pespana 2006 r., rae
MMenacb nepeneyvyaTka HECKO/IbKMX PUCYHKOB npopoka Myxammena,
BOOOLLE He Moman K YyuTaTesaM, NOCKOJIbKY Dbl apecToBaH elle B
TMnorpadumn. To ecTb, roBOPUTb O KAKOM-TMOO pacnpocTpaHeHUN UH-
dopmaumm 6b110 6bl 6OBLLMM NPEYBENUYEHNEM.

Bnepsble KapuKaTypbl Ha Npopoka Myxammega 6b1am onybankosa-
Hbl B AaTckoi rasete «Jyllands-Posten» 30 ceHTAGps 2005 r. 3aTem oHM
6blnM nepenevaHbl B 143 nsganuax 56 ctpaH mupa.
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PykoBoaAUTENM MYCYNbMaHCKUX COOBLLECTB, NerasbHO AENCTBYHO-
wmx B EBpone, HaNpaBAAAW B CyAbl 3TUX CTPAH UCKK U TpeboBanu npu-
B/1€Yb K OTBETCTBEHHOCTM PefaKLMM raseT U }ypHanuctos. Ho eBpo-
nelnckme cyabl bl €4MHOAYLLHBI B TOM, YTO « PUCYHKM 3aLUMLLAIOTCA
3aKOHOM 0 cBo60Zle CaMOBbIPAXKEHMA U HE HAHOCAT Bpeaa UCaamy».
JaTtckuii cya Boobue He NPUHAN K PaCCMOTPEHMIO UCK O «Pa3KMUraHUm
HALMOHA/IbHOM, PaCOBOM W PENUTMO3HOWN BPAXKAbI», KOTOPbI Noganu
MECTHbIE MYCYy/ibMaHe Ha raseTy.

MpaBaa, B HEKOTOPbIX CTpaHax eo BCe-Taku AOLW/I0 A0 NPUMeHe-
HUA PENPECCUBHbIX MeP B OTHOLLIEHUMW KYPHaAUCTOB. Tak, Bo dpaHumm
Nno MHUUMATUBE HaHMMATENA OblN YBONEH peaakTop rasetbl «PpaHc
Cyap». B Manai3unun, HanosoOBUHY MYCY/IbMaHCKOM CTpaHe, MoLiau
Aanblie: NPUOCTAaHOBUAM BbIXOA, TPEX raseT, onyb/MKOBaBLUMX Kapu-
KaTypbl, NpaBaa, BCKOPE OHM BOCCTAaHOBWIWN CBOI M34ATE/NbCKYIO Ae-
ATEeNbHOCTb.

NHTepec npeacTtaBnseT nosnuma poccUiicknx snacten. B r. Boaro-
rpage 6bina 3aKkpbiTa raseTa «fopoackue BeCTU», HO OT BO3BYXKAeHUA
YrONOBHOIO Aefla MecTHana agMUHUCTpaLmMa Bo3aeprKanacbk. B Bono-
roAcKom ob6nacTu yro/sioBHOe Ae/10 BCe e Bo3byauan, 4oBenn ero 4o
cyAa, HO cya, onpasaan raBHOrO peAakTopa raseTbl «Haw pernoH», B
KOTOpOW 6blIn NepeneyaTaHbl « 4AaTCKME PUCYHKMY.

B MycynbMaHCKUX cTpaHax, rae 6binm onybanMKoBaHbl AaHHbIE Ka-
PUKaTYypbl, «LWYTHUKOBY» /A3 M BECbMA XeCTKMe HaKka3aHuA. K npume-
py, K 4BYyM mecAuam (!) TIopemMHOro 3aK104eHUs NPUTOBOPUAN XKYp-
HanucToB B MopaaHuu (nNpasBaa, uUx TyT e ocBoboamnm Ha ceBoboay
nog, 3anor). B Memere pesaktopa rasetsl Al-Rai Al-Aam («ObLecTseH-
HaA MbIC/1b») HaKa3anun b6onee cypoBO — OAMH rof, THOPEMHOTO 3aK/t0-
yeHun. OgHaKko eHepanbHbIM NPOKYPOP MOCYUTAN TaKoW MPUroBop
Yype3mMepHO XeCTOKUM U OTMEeHWUAN ero.
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MPECTYIMJIEHUA NPOTUB YKNAOA CEMEWHbIX OTHOLUEHUN
N UHTEPECOB HECOBEPLUEHHOJIETHUX
(rnaBa 21)

Cratba 177. Pa3rnaweHue TaiiHbl YCbiHOB/IEHUA (yaouepeHusn)

YMbllWNEeHHOe pasrialleHne TalHbl YCbIHOBNEHUS MPOTUB BOMIU
YCbIHOBUTENA MW YCbIHOBNEHHOTO —

Haka3sbieaemcsa obwjecmeeHHbIMU pabomamu, uau wmpagom,
uau ucnpaeumenbHoIMU pabomamu Ha cpok 0o 00HO20 200a.

B cootBeTcTBMK cO cTaTbel 136 Kogekca Pecnybankm benapycb o
H6pake u cembe TaliHa YCbIHOBNEHMA OXPAHAETCA 3aKOHOM. Pasriawe-
HWe TalHbl YCbIHOB/IEHUA NOCATaeT Ha OOLLECTBEHHbIE OTHOLLEHMS,
obecneumnBatoLLme HopmaabHoe GYHKLUOHMPOBAHME CEMbBU.

[JaHHoe npecTynsiieHve BblparkaeTcaA B AENCTBMM, COCTOALLEM B
nosegeHumn nobbim cnocobom MHPopmaumm o paKkTe yCbIHOBAEHMUS
(ymouepeHus) xoTa H6bl O4HOMY TPETbEMY INLY NPOTUB BOIN YCbIHOBU-
TeNA WAM YCbIHOBAEHHOrO. [locTuXeHne CoBepLUEHHONETUA YCbIHOB-
JIEHHBIM JINLLOM HE UCKNtoYaeT OTBETCTBEHHOCTM MO cTaTbe 177, paBHO
KaK v pasrnaleHue TalHbl YCbIHOBAEHMA NOC/Ie CMEPTU YCbIHOBUTENS.

CybBbeKkTOoM NPecTynieHna MOXKET ABNATbLCA MPEeXAe BCEro AO/K-
HOCTHOE /1ML, KOTOpPOEe MPOM3BOAUIO FOCYAAPCTBEHHYIO perucrpa-
UMIo ycbiHOBNeHMA. OTBETCTBEHHOCTb MO AAHHOWM CTaTbe MOFYT HEeCTU
M Apyrve n1ua, KoTopble B CUY PasHbIX 06CTOATENbCTB Y3HaNN O daK-
Te YCbIHOB/IEeHMA (yaouepeHus).

YronosHoe npecnegosaHue no cratbe 177 YK ocywectBadeTtca no
TpeboBaHMIO NOTEPMEBLUErO, KaKk W Mo APYrMM Ae/lamM YacTHOro 06Bu-
HeHus.

MonoxkeHnA gaHHoM cTatbn YK cnepyeTt yumtblBaTb B CBOEW geA-
TENbHOCTU U KYPHANAUCTaM, NOCKONIbKY ony6/MKoBaHME TaKoro poaa
CBeZleHUIM MOXeT CTaTb MOBOAOM A1 NPETEH3UIM KaK K raseTe, Tak U K
aBTopy nybamMkauum.
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Cratba 178. PasrnaweHune BpauebHOM TaliHbI

1. YMbiWwneHHoe pasrnaweHue megUUMHCKUM, papmauesBTuye-
CKMM WU UHbIM paboTHMKOM 6e3 NnpodecCMOoHaNbHOMN UK CnyKeb-
HO HeobxoauMmOCTU cBepeHUU O 3aboneBaHUM UAU pe3ynbTaTax
MegULUHCKOro 0CBUAeTeNbCTBOBaHUA NauMueHTa (pasrnaweHue Bpa-
yebHOM TalHbI) —

HaKasbledemca wmpagom uau AuwieHuem npased 3aHUMAMb
onpeodesieHHble 00AXHCHOCMU UAU 3aHUMamMbCa onpedeneHHol Oes-
menbHOCMBbIO.

2. PasrnaweHue BpavyebHOW TallHbI, Bbipa3usLueecs B coobuie-
HUU cBeAeHU 0 Hannumm y amua BUY-uHdekuum nam sabonesaHusn
cnupa, —

HaKasbledemca AuwWeHUeM npasd 3aHUMAmMb onpedeseHHbie
domHOCMU uau 3aHUMamaocA onpeoesieHHol deamesnbHOCMbIo,
unu apecmom Ha cpoK 00 wecmu mecayes, Uau 02paHuUYeHuUem ceo-
60061 Ha cpoK 00 mpex nem.

3. [leAHua, npeaycMOTPeHHble YacTAMU NepBoi UAK BTOPOMA Ha-
CTOALLEel CTaTbU, NOBAEKLUME TAXKKKE NOCNeacTBusa, —

HaKa3sblearomcea auwieHuem c8o600bl Ha CPOK 00 mpex Aem ¢ Au-
weHueM npasad 3aHUMameo ornpeodesnieHHble O0NHCHOCMU UAU 3aHU-
mMmamoca onpedeneHHoli desmenbHOCMbio Uau 6e3 auweHus.

MpaBuao o coxpaHeHUU npodeccnoHanbHoM (BpauebHo) TalHbI
3aKpennfeTca B page 3akoHoB: «O 34paBooOxpaHeHumn», «O ncmuxma-
TPUYECKOW MOMOLLM M rapaHTUAX NPaB rparkaaH Npu ee OKazaHum» u
OPYrMX HOPMaTUBHbIX aKTax.

BpauebHyto maliHy coctaBnseT nHdopmauma o pakte obpalieHus
rpa)gaHuvHa 3a MegULMHCKON NMOMOLLBIO, COCTOAHWUN ero 340p0BbS,
AmarHose 3abosieBaHWA, pesynbTaTax AMArHOCTUYECKUX MCcnenoBa-
HUIA W IeYeHUA, UHble CBELEHMA, B TOM YMCAE IMYHOTO XapaKTepa,
noJly4YeHHble Npu ero obcnefoBaHUm, Ie4EHMM, @ B C/ly4ae CMepTU —
O pe3y/nbTaTax NaTo/NIOr0aHAaTOMMYECKOrO BCKPbITUA. ITU CBeaeHuA
NoNyYarT MeANUNHCKME, GapMaLLEBTUYECKUE UM UHble PAaBOTHUKM

13



Muxaun Nacmyxos

B MpoLecce UCMOAHEHMA UMK NPOPECCUOHANBbHBIX UK CAYyKEOHbIX
OYHKUMNA.

3aKoHOAATENIbCTBOM O 34,paBOOXPAaHEHUM NPeayCMaTPUBaAETCA BO3-
MOHOCTb pasrialleHuns YKa3aHHbIX cBeAeHUI 6e3 cornacua naumen-
Ta WM ero 3aKOHHOTO NPeACTaBUTENA TONIbKO B CNEAYIOLLMX CAYYanX:
1) no 3anpocy rocynapcTBEHHbIX OPraHOB M UHbIX OpPraHM3aLmii 3apa-
BOOXpPaHeHUA B Lensax obcnefoBaHMa M leYeHUs nauueHTa; 2) npu
yrpo3e pacnpocTpaHeHna MHOEKUMOHHbIX 3aboneBaHuii, MaccoBbIX
OTPaB/AEHUI U MOPaXKEeHW; 3) NO MMCbMEHHOMY 3amnpocy OpraHoB A0-
3HAHWA M NpeaBapuUTeNbHOTO CNeACTBUA, MPOKYPOPa U Cyaa B CBA3M
C NpoBefeHnem pacciefoBaHna uan cynebHbim pasbupatenbcTsom;
4) Npu OKasaHUU MeLMLMHCKOM MOMOLLM HecoBEPLUEHHONETHEMY;
ivuy, NpU3HAaHHOMY B YCTAaHOB/IEHHOM MOpPsAAKe HeLeecrnocObHbIM;
Ly, He CnocoBHOMY NO COCTOAHMIO 340POBbA K MPUHATUIO OCO3HAH-
HOro peleHuns, ana MHGOPMUPOBAHMA NX 3aKOHHbIX NPeACTaBUTENEN,
cynpyra, 6113KNX POACTBEHHUKOB; 5) NPU HAaNMYUW OCHOBaHMUMI, No-
3BOJIAIOWMX NONaratb, YTO Bpes 340POBbHO MPUYMHEH B pesynbraTte
HaCU/IbCTBEHHbIX AENCTBUN, ANA COOBLLEHMA B NPaBOOXPaHUTE/bHbIE
opraHbl (cT. 46 3aKkoHa «O 34paBOOXPaHEHUNY).

B cooTtBeTcTBMM Cc YacTbto 4 cTatbym 11 3akoHa «O ncmMxmaTpmuyeckon
MOMOLLM M rapaHTMAX NpPaB rpakgaH Npu ee OKasaHUM» coobLieHune
TAKOro pofa CBeAeHMN JOMNYCKAETCA TaKKe No MMCbMEHHOMY 3anpocy
roCyZapCTBEHHbIX OPraHOB, KOHTPOMPYIOLWMX OKa3aHUe NCUXMaTpu-
YeCcKoM NoMoLLM, a TaKKe CyaebHbIX M NPaBOOXPaHUTE/IbHbIX OPraHOB
B C/ly4anXx, MpeayCMOTPEHHbIX 3aKOHOAATeIbHbIMW akTamu Pecnybau-
Kn benapyco.

Pasenawenue epauedHoll maiiHbl COCTOUT B COOOLLEHUMN U3BECTHBIX
BMHOBHOMY CBeAeHWI 0 3a60/1eBaHUMN AW pe3y/bTaTax MeANLNHCKO-
ro OCBMAETE/NIbCTBOBAHMA MaLMeHTa TpeTbemMy auuy 6e3 npodeccuo-
Ha/IbHOW MAK cnyKebHoM HeobxoanmocTu.

YacTtb 2 ctatbm 178 YK npeaycmaTtpuBaeT KBAaANDULMPYIOLLNIA NpuU-
3HaAK A4aHHOro NPecTynaeHna — pasriaweHne BpavyebHOM TalHbl, KO-
TOpOoe BbipaXKaeTcsa B COOOLWEHMN CBeAEHMI O Hanuumm y anua BUY-
nHobeKkumMn nam 3abonesaHma CNNA.
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MoBbilWEeHHan OTBETCTBEHHOCTb YCTaHAB/MBAETCA M B C/y4Yae Ha-
CTYN/IEHMA TAXKKUX NOCNEACTBUIA, HACTYNMBLLMX B pe3ynbTaTe AeAHWUM,
npeaycMOTPEHHbIX YacTAMW NEPBOI UM BTOPOM aHA/IM3NPYEMOM CTa-
TbW. B 4acTHOCTK, K TAXKKUM NOCNEACTBUAM MOTYT OTHOCUTbCS Camo-
ybuiicTBo, Nncuxmyeckoe 3abosieBaHue; pacnag ceMby NoTepnesLlero;
NPUYUHEHNE EMY KPYMHOro MMYLLECTBEHHOro yuwepba; cyuwecTBeH-
Hble HapyLEeHUA ero TPYAOBbIX NPaB; YBO/bHEHWE, NepeBos, Ha ApY-
ryto, MeHee onaaymMBaemyto pabory.

CybbeKkTom npecTynieHuns ABASIOTCA MeAULMHCKUE U dapmalies-
TUYECKME PabOTHUKM, UMEIOLLME AOCTYN K CBEAEHMAM, COCTaBAAlO-
MM BPayebHyto TalHy. K cybbeKkTaM MOryT TaK»Ke OTHOCUTBCA U UHble
paboTHUKM, 3HaOWMe 0 3aboneBaHUM UK pe3ynbTaTax MeaULNHCKO-
ro 0OCBUAETENbCTBOBAHUSA NaLNEHTa.

CratbAa 179. He3akoHHble cobupaHue AMbo pacnpocTpaHeHue
MHPOPMALUM O YACTHOM XKU3HU

1. He3akoHHble cobupaHue nMb6o pacnpocTpaHeHUe cBegeHui o
YACTHOM }KM3HW, COCTABNAIOLMX JIMUHYIO UIN CEMEIHYIO TaliHY ApYy-
roro nuua, 6e3 ero cornacusa, noBaeKkwue NPUUMHEHUE Bpeaa npa-
Bam, cB060AaM U 3aKOHHbIM MHTEpecam noTepnesLiero, —

HaKasbliearomca obwjecmeeHHbIMU pabomamu, uau wmpagom,
usu apecmom Ha CPOK 60 wecmu mecAayes.

2. Te e peiicTBUA, COBEPLUEHHbIE C UCMNO/Ib3OBAHUEM CreLu-
ANbHbIX TEXHUYECKUX CPeacTB, NpeaHasHauYeHHbIX 418 Hern1acHoro
nonyyeHusa nHopmauum, n1Mb6o AOMKHOCTHLIM JIMLLOM C UCMO/Ib30-
BaHUEM CBOMX CNYKeBHbIX NONHOMOUMUIA, —

HOKa3blearOMca AuwWeHUeM npasa 3aHUMame ornpeodesieHHble
domKHOCMU Uunu 3aHUMAaMbCA onpedesnieHHol deamenbHOCMbIO,
nubo oepaHuyeHuem c80600bl Ha cpoK Ao mpex nem, Aubo nuweHu-
em ce0600bl HO MOM (e CPOK.
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JaHHoe npecTynneHne nocsraeTt Ha NOpPAAOK obpalieHns nHpop-
MaLMN O YAaCTHOM XKM3HU, COCTABAAIOLLEN INYHYIO U CEMENHYIO TalHY
Apyroro nvua.

MNpeameTom NpecTynieHns BbICTYNatoT CBEAEHMA O YaCTHOM XKu3-
HUM, KOTOpPblE CoAepKaTcs B MUCbMax, AHEBHUKAX, JOKYMEHTaX noTep-
neBLUero, NeYyaTHbIX U3A4aHUAX U APYTUX UCTOYHUKAX MHOOPMaLUK.

[erictBus, obpasytowme coctaB NPecTynieHns, MOryT BblpakaTb-
CS KaK B HE3aKOHHOM COBMpPaHMM CBEAEHMUI O YAaCTHOM KU3HU L3,
TaK M B pacnpocTpaHeHnn Taknx ceegeHnin. CobnpaHue nHdopmaumnm
MOET OCyLLEecTBAATbLCA B 060l dopme — nyTem beces ¢ poaCcTBEH-
HMKaMM, cocegamm NoTepneBLLIero, 03HaKOM/IEHUA C AOKYMEHTaMN B
Pa3NNYHBIX YYPEKAEHUAX U T. M.

PacnpocTpaHeHem cBegeHM npusHaeTca cooblieHne BUHOBHbIM
6e3 cornacma notepnesLIEro CBeAeHMM O ero YacTHOW }KU3HU TpeTbe-
My nuuy B ntoboit dopme: pasrosope, Ny6ANYHOM BbICTYNAEHUM, IU-
CTOBKe, 06Hapoa0BaHMA B Npecce U T. 4.

CocTaB npecTynjeHuns npegnonaraeT NpMYMHEHWE Bpeda npasam,
cBob60AaM M 3aKOHHbIM MHTEpecam NoTepneBLUEro, YTO MOXKET Bblpa-
»KaTbCA B pa3nage B cembe, NoTepe yBaXKeHMa CO CTOPOHbI APYrnX AL,
yBO/IbHEHMU C paboTbl U Ap.

B KauyecTtBe KBannoduuumpyrowmx NpU3HAKOB COCTaBa NpecTynie-
HMA BbICTYNAOT MCMNONb30BaHME CreLManbHbIX TEXHUYECKUX CPeacTB,
npeaHasHavyeHHbIX 419 HErNacHOro NoJlydeHns MHGOPMaLIMK, a PaBHO
MUCNOMb30BaHWE AONKHOCTHbIM JMLLOM CBOWMX CAYKebHbIX MONHOMO-
yumn.

Moa, cneunanbHbIMU TEXHUYECKUMW CPeacTBaMK, npeaHasHayeH-
HbIMWU [/1A HErnacHOro nosiydeHns MHdopmauum, NOHUMAKOTCA pas-
NINYHOro poAa Npubopbl 1 NpUcnocobneHns, TeEXHUYEeCKMe CpeacTBsa,
NnpUMeHseMble A/1A CNEXKMU, MOACNYLINBAHUA, CHATUA U PacLLUPPOBKHM
nHbopmauum npu tenedoHHbIX NeperoBopax, NMo4vToBbIX, Tenerpaod-
HbIX M UHbIX COOBLLEHUNAX rPaXKaaH.

3HaHMe NOoNOXeHU aaHHoOW cTaTbn YK npeanonaraet, 4yto npu
NnoAroToBKE MaTepunasioB, 3aTParnmBaloLLIMX YaCTHYIO M3Hb rPpaXKaaH,
a TaKXKe Npu UCNo/Ib30BaHUKM 3BYKO3anuUcK, GOTO- U KUHOCEMKM He-
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O6XO,£I,VIMO NONY4NTb Ha 3TO UX COrnacue, a B Caydae NoArotoBkU mate-
puana K ne4yaTtn — 3aBU3npoBaTb €ro Noanucbto rpaXKaaHunHa.

NPECTYNNEHUA NPOTUB IMMHOMN CBObBO/AbI,
YECTU U AOCTOUHCTBA
(rnaBa 22)

Cratba 188. Kneseta

1. PacnpocTpaHeHue 3aBe40MO JIOXKHbIX, MO30PALMX ApYyroe Nu-
Lo U3MbIWEHUI (KneBeTa), coBepLIEHHOE B TeyeHue roaa nocne
HaNOXeHUA mMep aAMMUHUCTPATUBHOrO B3bICKAHUA 33 K/IEeBeTy uam
ockopbneHue, —

HaKa3sbleaemca obwiecmeeHHbIMU pabomamu, uau wWmpagpom,
unu ucnpasumenbHbviMu pabomamu Ha cpPoK 8o 00HO20 200a, uau
apecmom Ha CPoK 00 mpex mecAayees, uau o2paHuveHuem ceobodvi
Ha cpoK 0o deyx siem.

2. KneBeta, cogepyKawanca B Ny6AMYHOM BbICTynAeHUU, 6o
B NMe4YaTHOM MK NY6/JUYHO AEMOHCTPUPYIOLEMCA NMPOU3BEAEHUM,
nmnbo B cpeacTBax maccoBoit MHGopmauum, AMbo coeguHeHHas ¢ 06-
BUHEHUEM B COBEPLUEHUM TAMXKKOro UamM ocobo TAXKKOro npecrynae-
HuA, —

HaKasbleaemcsa wmpagom, uau ucnpasumesnbHovimu pabomamu
Ha CPoK 00 08yX siem, UAU APecmoM Ha CPOK 00 wecmu mecayes,
usau o2paHuyeHuem c8ob600bl Ha CPOK 00 mpex aAem, uau AuweHUem
€80600b! Ha cpok Ao deyx nem.

KneseTta npeacrasnseTt coboit akTMBHOE noBeAeHNe, KOTOpOoe Bbl-
pakaeTca B PacnpoCTpaHEeHUM MO30PALWMX APYyroe ANLO M3MblLIe-
HUI, T. €. B COOBLLEHNN XOTA Bbl 0OAHOMY /IULLY NOKHOW MHbOPMaLMK,
nosopsALLel noTepnesLlero.

Cnocobbl pacnpocTpaHeHUa N0KHOW MHGOoPMaLLMKU MOTYT BbITb /t0-
6biMmK. OgHAKO B TEX C/lyYasiX, Koraa n3bpaHHbIl cnocob pacnpocTpa-
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HEHWA U3MbILW/IEHUIA PAaCcCYUTAH HA O3HAKOMIEHMWE LUMPOKOro Kpyra
UL, OTBETCTBEHHOCTb 3a KNeBeTy ycunmeaetcs (cm. 4. 2 cm. 188).

CsepneHua, pacnpocTpaHAeMble NMpu KneBeTe, BO-NepPBbIX, AOMKHbI
6bITb IOXKHbIMKW, BO-BTOPbIX, NMO30PAWMMN Apyroe Anuo. JI0XKHbIMU
ABNAIOTCA CBEAEHMA, KOTOPbIE MONHOCTLIO BbIMbILWAEHbI MO0 copep-
XKaT CylecTBeHHble UCcKaxkeHuA ¢akToB. Ecnn nosopsawaa nHdopma-
LMA COOTBETCTBYET AEMNCTBUTENBHOCTU, TO AAHHbIA COCTaB NpecTyne-
HMA OTCYTCTBYET.

Bonpoc o Tom, ABAAETCA M pacnpoCTpaHAemMble CBEAEHUAMU Kie-
BETHUYECKMMM, peLlaeTcsa Cy40M Ha OCHOBE OLLEeHKU TOro, ymanaeT n
3TW CBEAEHMA YeCTb U AIOCTOMHCTBO NOTEPNEBLUErO C TOYKM 3pEHUA CO-
61t04eHMA UM HOPM MOPaK, NPaBWUI YENOBEYECKOTO 0BLLEXUTUA, 3a-
KOHOMOCAYLWaHKA.

MoTepneBLUMM OT KAeBETbl MOXET bbITb t060e Ppr3nyeckoe AMUO.
OpHaKo KneBeTa B oTHolweHuUK MNpesnaeHTa Pecnybankn benapych B
CBA3M C OCYLLECTB/IEHUEM MM CBOUX KOHCTUTYLIMOHHBIX NOJHOMOYMUI
B/ieYeT 3a COOO0M MOBbILEHHYO OTBETCTBEHHOCTb NO cTaThe 367 YK.

KneBseTa cuntaeTcs topnanyeckn oKOHYEHHOW C MOMEHTa pacnpo-
CTPaHEeHWA IOXKHOM N No30psALLEN NoTepnesBLwero MHGopMaLnu.

[JaHHoe npecTynneHne xapaktepmsyeTca NpAmMbIM YMmbIciOM. JTnuo
CO3HAET, YTO PacnpPOCTPAHAET 3aBEAOMO JIOXKHbIE U3MbILUNEHWA, MO-
30pALWMe NoTepnesBLlIero, U enaeT 3To caenatb. B Tom cnyyae, ecan
MU0 3abyKAaN0Cb OTHOCUTENIbHO MOAIMHHOCTM MHbOPMauuK (Ha-
npumep, y3Hano o Heill M3 Nyb6AMKaummn B rasete), yrosioBHas OTBET-
CTBEHHOCTb MCK/ItOYAeTCA.

OTBETCTBEHHOCTb 3a KAEBEeTy MO YacTu Nnepsoi cTaTbn 188 HacTy-
naeT npw yc/i0BMU, ecin 3a NogobHble AeicTBuA uam ockopbneHne
06MAYUMK YKe NPUBEKANCA K OTBETCTBEHHOCTM B aAMUHUCTPATUBHOM
nopsfKe opraHamu BHYTPEHHUX AN U B TEYEHME rofa C MOMEHTA Ha-
NOXKEHUA aAMUHUCTPATUBHOTO B3bICKAaHMA CHOBA AOMNYCTU KNEBETHMU-
YeCcKune U3MbILWIEHNSA.

YacTb 2 ctatbm 188 npegycmatpmuBaeT YyroN0BHYHO OTBETCTBEHHOCTb
6e3 y4yeTa agMUHUCTPATUBHOW NPEOANLLUN NPU HAIMYMKN YKA3aHHbIX B
Hel KBanMOULMPYOWMX NPU3HaKoB. MNoBbIleHHas OTBETCTBEHHOCTb
33 K/NIeBETY B 3TUX Cy4asax 06bAcHAETCA cnocobom pacnpocTpaHeHmA
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NOXKHOM MHPOPMALUK, NO3BOAAIOWMM 03HAKOMUTb C HEWN LUMPOKUI
Kpyr nuny, (B ny6MYHOM BbICTYNAEHUM, NEYATHOM MM NYBAUYHO Ae-
MOHCTPMpPYIOLLEMCA NPOU3BEAEHMM, CPEeACTBaX MAacCoBOM MHPOpMa-
LMKM), @ TaKKe cofepKaHUEM BbIMbILLEHHbIX CBEAEHWUI, C/IN KNeBeTa
coeanHeHa ¢ 06BMHEHMEM B COBEPLLUEHUM TAXKKOIO AN 0cOBO TAXKKO-
ro NpecTynieHus.

Knesema 8 nybauyHoM 8bicmyriseHUU — 3TO PACApPOCTPaHeHue
JIOXKHbIX, MO30PALUX U3MbIWNIEHNIN B BbICTYMNIEHUM HA MUTUHTE UM
cobpaHuK, B 1EKLUM, B 0OPALLEHUAX K MPOXOXKMM Ha yaULE U T. 4.

KBannoumumpoBaHHOM CYMTAETCA TaKMKe KeBeTa, pacnpoCcTpaHeH-
Has B N1t0ObIX cpeAcTBax MaccoBo MHGOPMaLIMK, a TaKKe B ceTn UH-
TEpPHeT.

KneseTa, coegmMHeHHasa c 06BMHEHMEM B COBEPLLEHUM TAKKOIO UAN
0C0b60 TAXKKOro NpecTynieHus, umeem mMecmo moz2od, Ko20ad 8UHO-
8HbIli CO3HaMenbHO npunucelieaem romeprnesuiemy MPUYACMHOCMb
K cosepuieHUto npecmynaeHul, MPU3HAKU KOMopbix npedycmompeHs!
yacmamu 4 u 5 cmameu 12 YK, m. e. K mAXKUM U 0C060 MAXKUM
npecmynaeHUsm (045 cee0eHUS: K MAXCKUM rpecmynaeHusm omHo-
cAMCA yMblWifieHHble npecmyraeHus, 30 Komopble 30KOHOM [peo-
YCMOMPEHO MAKCUMAsbHOe HAKA3aHue 8 sude sAuueHUs ceob00bl
HO CPOK He csblue decamu aem; K 0C060 MAXKUM — yMblUleHHbIe
npecmynsneHus, 3a KOMopbie 3aKOHOM MPedycMOmpeHo HAKa3aHue 8
sude nuweHus cob00bl HO CPOK cabILE Oecamu fem, MOXU3HEHHO20
30KA0YeHUS Uau cmepmHol Ka3Hu).

Kak cBuaeTenbCTByeT MPaKTUKA, KYPHanMcTam B npouecce CBO-
el AeATeNbHOCTM MHOrAa NPUXOAMUTCA CTa/IKMBATbLCA CO cTaTbel 188
«Kneseta». Tak, B peBpane-mapte 2010 r. cCOTPYAHMKN NPaBOOXPaHU-
Te/IbHbIX OPraHOB HEOMKMUAAHHO NPOBEN 0ObICKM Ha paboumx mecTax
W B KBapTUPax KoppecrnoHAeHTOB ra3eTbl «HapoaHaa Bonsa» MapuHbl
KoKTblw n CBetnaHbl KannHKkMHOM, B oduce MHTepHeT-caTa «Xap-
TMA-97» 1 B KBAPTUPE, FAe NPOXKMBAET peaaKTop caiTa Hatanba Paau-
Ha, a TaKKe B KBAPTUPE XKYyPHANUCTKM MpuHbI Xanun. Bo Bcex cnyyasx
WCKAN M U3bIMaZIN HOCUTENN MHPOPMALMM — KOMMbIOTEPDI, AUCKH,
USB-Hakonutenu, KapTbl namatu ¢otoannapaTos. KypHaMCTOB Npo-
XO4UNU CBUAETENAMM NO ANy O PACNPOCTPAHEHUU KNEBETHUYECKOMN
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MHbopmaLunK, Bo3bYKAEHHOMY MO 3asBIEHMIO ObIBLUErO HAYa/IbHUKA
YKI'b no lomenbckoit obiactv (no3gHee — HavanbHMKa YKIB no Mpoa-
HeHcKol obnacTtn) MiBaHa Kop:ka.

Cratba 189. OckopbneHue

1. YMbILWAEHHOE YHUXKEHUE YEeCTU U JO0CTOUHCTBA IMYHOCTU, Bbl-
pa)keHHoe B HenpuanyHoi popme (ockopbneHue), coBepLueHHOE B
TeyeHue roga nocse HanoXeHUA mep aAMUHUCTPATUBHOIO B3bICKa-
HUA 3a ocKopbneHue Unu Knesety, —

HaKasbisaemca obuwjecmeeHHbIMU pabomamu, uau wmpagom,
unu ucnpasumesnsbHbiMU pabomamu HA CPOK 00 00HO20 2004a, uau
o2paHu4yeHuem c80600bI Ha CPOK 00 deyx siem.

2. OcKkopbneHue, HaHeceHHOe B Ny6AMYHOM BbICTYNAEHUU, NM60
B MEYaTHOM MU NY6/INUHO AEMOHCTPUPYIOLLEMCA NMPOU3BEeAEeHUM,
nmbo B cpeacTBax maccosoi MHpopmauum, —

HaKasbieaemca wmpagom, uau ucnpasumesnbHoimu pabomamu
Ha cpok o 88yX s1em, uauU apecmom Had CPOK 00 mpex mecayes, uau
02paHuUYeHuem ce0b600bl Ha CPOK 00 Mpex fem uaAu AuWeHUem Ceo-
600b! Ha cpoK 0o 08yx asem.

B KauecTBe ockopbneHMA paccMaTpPUBaOTCA Takue AeNCTBUA, KO-
Topble cogep KaT YHU3UTE/IbHYIO 15 YEe/IOBEKA OLLEHKY ero JIMYHOCTH,
NPUUYNHALOT yLepb YecTn M A0CTOMHCTBY NOTepneBLIero, POHAIOT ero
aBTOPUTET B COBCTBEHHbIX [NMa3ax M B r1as3ax oKpyxKatowmx. Mpu atom
He MMeeT 3Ha4YeHuA, COOTBETCTBYET OTpMLLaTeNbHAA OLEHKa AeNCTBU-
TENbHOCTU U/IN HeT.

0O6Aa3aTeNIbHbIM NPU3HAKOM OCKOPHIEeHUA ABNAETCA HenpuandHan
bopMa YHUNKEHMNA YECTM N AOCTOMHCTBA IMYHOCTM. ITO LUMHUYHOE Ae-
AHMe, ryboKo NpoTMBOpeYallee HOPMam MOBeAeHUA, NPUHATbIM B
obuecTBe. Yaue Bcero MMeeT MecTo C/IoBeCHOe OCKopbaeHue, Koraa
YCTHO UM NUCbMEHHO Ye0BEKY agpecyeTcs HenpuanYHOe BbiCKasbl-
BaHWe, pyraTenbCTBO, YHM3UTEIbHOE Npo3Buie. OgHaKo BO3MOMKHO U
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OCKopbieHUe genctBMeEM, HaNnpMumep, nouevmHa, naesok. Ockopbe-
HMEe MOXKET BbITb HAHECEHO NOCPeACTBOM BY/IbrapHbIX }KECTOB.

CornacHoO MHEHWIO YYEHbIX-FOPUCTOB, KPUTUYECKAs OLEHKA JIMYHO-
CTW, KOTOpas AaHa B NPUIMYHON PopMe, He ABNSIETCA OCKOpbaeHuem.

YHU3UTE/IbHAA OLEHKa IMYHOCTU NOTEPNEBLUEro MOXKeT ObITb AaHa
B €ro NPUCYTCTBUM, HO BO3MOXKHO W 3a04HOE OCKOpbAeHUe, Koraa Bu-
HOBHbIM B HEMPUIMYHOM PopmMe XapaKTepusyeT OTCYTCTBYHOLLENO Ye-
JI0BEKa, 3Has, YTo NPUCYTCTBYIOLME coobaTt 06 3ToM noTepnesLLeMy.

Ona npuBieYeHUs K yrosoBHOM OTBETCTBEHHOCTM Mo Yyactu 1 cTa-
Tbu 189 YK Heobxoaumo, 4Tobbl B Te4EeHUe roaa A0 AHSA COBepLUeHUs
OesHUA BMHOBHbIN y¥Ke noABepranca agMUHUCTPATUBHOMY B3biCKa-
HUIO 33 OCKOPBAEHMNE UM KNEeBETY.

Mo YyacT 2 Ha3BaHHOW CTaTbW OTBETCTBEHHOCTb HACTyMaeT npu yc-
JIOBUM, eciv ockopbneHue 6bino HaHeCeHo B Ny6ANMYHOM BbICTyM/le-
HUW B0 B NeYaTHOM UAN NMYBANYHO AEMOHCTPUPYIOLLLEMCS NPOU3Be-
AeHnKn, NMbo B cpeacTBaX MaccoBO MHPOPMaLUK (CM. KoMMeHmapuli
Kcm. 188).

Ecnm ockopbneHmne cBA3aHO € NOCAraTeIbCTBOM Ha NOPALOK ynpas-
NIEHNA U BbIPA3UIOCh B YHUMKEHUM YECTU M AOCTOUHCTBA [pe3naeHTa
Pecnybaunku benapycb nam npeacrtaBuTeNs BAACTU B CBA3W C BbIMO/He-
HMEM UM CBOUX CNY»KeOHbIX 0683aHHOCTEN, OTBETCTBEHHOCTb HAcTyMa-
€T COOTBETCTBEHHO MO cTaTbsiM 368 naum 369.

OckopbneHne cnepyet omaudyame om Kaesemol. [pn Knesete
CBeAEHMA O JIMYHOCTHbIX KaYecTBax NOTepneBLlIero BCerga ABAAOTCA
JIO}KHbIMK, @ MPU OCKOPOAEHMM OLEHKa MOoTepneBLEero MoXeT bbiTb
npaBUAbHOM NO cywecTsy. Pelwatollee 3Ha4YeHUe npu ockopbaeHun
MmeeT HenpuanyHas Gopma OUEHKM noTepnesliero. B otamume ot
K/IEBETbI, MPU KOTOPOI OTpULLATENbHAA XapaKTEPUCTUKA NoTepneBLUe-
ro CONPOBOMKAAETCA CCbIIKOM HA AKOObI MMeBLLIME mMmecTo $aKTbl, NpU
OCKOpOAEHNM BUHOBHbIV be3g0KasaTelbHO, B YHU3UTENbHOM dopme
BbIKa3blBaeT CBOK OTPULATE/IbHYIO OLEHKY MOTepneBLIero, HaHOCUT
emy obuay.

21



Muxaun Nacmyxos

MNPECTYIMJIEHUA NPOTUB OBLLECTBEHHOTIO NMOPAAKA
n 05LI.|,ECTBEHHOI71 HPABCTBEHHOCTHU
(rnaBa 30)

CratbAa 343. PacnpocTtpaHeHue nopHorpadpuruyeckmnx
maTtepuanos unum npeameTos

2. N3srotoBneHne nMbo xpaHeHUe C L,eNblo pacnpocTpaHeHUsa unm
peKknamupoBaHuAa, AM60 pacnpocTpaHeHue UAU peKllaMUpoBaHue
nopHorpaduyeckux MmaTepuasnioB WaM nedvaTHbIX U3paHUN, usobpa-
JKeHUI, UHbIX NpeamMeToB MNOpPHOrpadUyYecKoro xapakrepa, amnb6o
nybanyHaa gemoHCTpauusa KMHO- U BuaeoduabmMoB nopHorpadpuue-
CKOro cogepkaHuma —

HaKa3blearomca obujecmeeHHbiMu pabomamu, uau wmpagom,
unu ucnpasumenvbHbIiMu pabomamu Ha cPoK 00 08yx sAem, uau ape-
CMOM Ha cpoK 00 mpex mecAayes.

2. Te e AeNCTBMA, COBepPLUEHHbIE FPYNNoi NuL, No npeasapu-
TeNIbHOMY CroBOpY IM60 OpraHU30BaHHOM FPynNnoM UAU C UCMOJIb-
30BaHMeM rnobanbHOM KomnbloTepHoOU cetn UHTepHeT, HO ceTu
aNeKTpocCBA3n 06Lero nonb3oBaHUA NM60 BbiAeNEHHOW CeTU aNeK-
TPOCBA3K, A PABHO PAcNpPOCTPaHEHUE WU PeKlaMupoBaHUe 3aBe-
[0MO HecoBepLueHHOoNeTHEMY NOpHOrpaduUecKkMx maTepmanos Uamn
ne4yaTHbIX U3[AHUN, U306parkeHuii, UHbIX NpeameToB NopHorpadu-
YeCKoro xapakTepa, COBepLlUeHHble NULO0M, AOCTUMLUMM BOCEMHAA-
LuaTuneTHero Bo3pacra, IM60 AeMOHCTPaLUA STUM INL,OM 3aBe40MO
HecoBepLeHHONEeTHEMY KUHO- uam BuaeodpunbmoB nopHorpadpuye-
CKOro cogepKaHua —

HaKa3sbieaemcsa nauweHuem ceo600bl Ha CPOK om 08yx 0o Yembol-
pex aem.

(B pedakyuu 3akoHoe Pecnybauku benapyce om 4 maa 2005 2. Ne 15-3 u
om 10 Hoa6ps 2008 2. Ne 451-3 // HayuoHanbHbIl peecmp npagoesix aKmos
Pecnybnuxu benapycs. 2005, Ne 74, 2/1112; 2008, Ne 277, 2/1547).
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JaHHoe npecTynieHne nocaraeT Ha OOLECTBEHHYIO HPaBCTBEH-
HOCTb B chepe MOMOBOI KMU3HM U HOPMANbHOE Pa3BUTUE HeCoBep-
LUEHHONETHUX (NMPUMEHUTENIbHO K Y. 2 1 Y. 3 cT. 343).

PacnpocTpaHeHne nopHorpaduyeckmx maTepuanos UAM Npeame-
TOB MOMKET BbI3blBaTb HE340POBbIN CEKCYa/bHO-3POTUYECKUIA WUHTE-
pec, B TOM YMC/Ie K YA0BNETBOPEHUIO NO0BbLIX MOTPebHOCTEN B M3Bpa-
LLLeHHOM dopMe, YTO NPUBOAUT K COLMANbHON Aerpagaummn ANYHOCTH,
K NOAPbIBY CEMENMHbIX YCTOEB, K MHbIM HEFAaTUBHbLIM COLMANbHbIM MO-
CNeacTBUAM.

K npedmemy npecmynneHus OTHOCATCA NepeyncieHHble B CcT. 343
nopHorpaduyeckme NpPoayKTbl TPyAa UAM TBOPYECTBA, KOTOPbIE B rpy-
60 HaTypPa/ICTUYHOM U HEMPUCTOMHOM BUAE M306pParXKAOT MNOMOBbIE
OTHOLUEHMUS.

MoHsATUE «NopHorpadusa» onpenenaetca B MHCMpPyKyuu o nopsoke
8bIMYCKA, MUPAXUPOBAHUSA, MOKA3a, MPOKAMA, MPOOAXU U peKnamu-
posaHusa spomuyeckoli npodyKyuu, npodykyuu, codepxcaweli sne-
MeHMbl 3POMUKU, HOCUAUA U HeCcmoKocmu, npodyKyuuU no cekcyaso-
HomMy 06pa308aHUIO U 101080MY 80CIUMAHUIO, 0 MAKHE MPOOYKYUU
CeKCyasnbHo20 HAa3Ha4YeHusA (yTBep:KAeHa nocTaHoBaeHMeM MUHK-
cTepcTBa KynbTypbl Pecnybavku Benapycb 8 mas 2007 r. Ne 18 (cm.:
HPMNA. — 2007, Ne 131, 8/16487).

B cooTetctBMM € N. 3 UHCTpyKuumn «MopHorpadua — Byabrap-
HO-HaTypanuUCTUYECKaa, OMEpP3UTENbHO-LUMHUYHAA, HEenpucToiHas
dMKcauma NoNoBbIX CHOLWEHWIA, CaMOLLe/IbHAA, YMbILUNEHHAs AEMOH-
cTpauma 6osbluel YacTbto OOHAXKEHHbIX TeHUTAINM, aHTUICTETUUYHbBIX
CL,EH NMONOBOrO aKTa, CEKCYaslbHbIX U3BPALLEHWNI, 3aPUCOBOK C HATypbl,
KOTOpble HE COOTBETCTBYIOT HPAaBCTBEHHbIM KPUTEPUAM, OCKOPOAAIOT
YecTb M JOCTOMHCTBO IMYHOCTM, CTaBA €€ Ha YPOBEHb MPOABAEHWNIN K-
BOTHbIX MHCTUHKTOBY.

Ucxopa 13 3Toro onpefeneHus, BblAENAOTCA Caeaylowme npu-
3HAKM NopHorpaduyecknx npomssegeHnin: 1) oTcyTcTBUE KaKuUx-1Mbo
KY/NIbTYPHBIX, XYAO0MKECTBEHHbIX U MHbIX AOCTOMHCTB; 2) npeumyLie-
CTBEHHAA aHOHMMHOCTb aBTOPCTBA, PEKMCCYPbI, UCMONHUTENLCTBA; 3)
OTCYTCTBME ClOXKeTa B0 ero KpamHW NPUMUTUBU3M, UL NO3BO-
NAILNK CBA3aTb Mexay COb0l OTae/bHble CLIEHbI NOJIOBbIX aKToB; 4)
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n3o6parkeHne KpymnHbIM MIaHOM MOOBbIX OPraHOB, MOJIOBbLIX AKTOB
M UHbIX CeKCyaslbHbIX AEUCTBUIN; 5) 4acTo BCTpeYatoLWanca ConpsKeH-
HOCTb COBbITUI CO CLLEHAaMM NPOTUBOECTECTBEHHbBIX UKW NPOTUBOMNPU-
POAHbIX cNOcob0B yA0BNETBOPEHUSA NONOBOWM CTPACTU, M306paKeHUA-
MW rPynnoBOro No/sI0BOr0O aKTa, CeKCyaslbHbIX OTHOLWEHUI C yYacTUem
neten (em.: HayyHo-npakmu4veckuli KommeHmapuli K Y20108HOMY KO-
dekcy Pecnybnuku benapyce. — MuHck: TMYCT Bry, 2010. — C. 793).

B KauecTBe OTAE/bHbIX BUAOB NpeaMeTa AAHHOFO MpecTynieHus
BbICTYMNatoT: nopHorpaduyeckne maTepuanbl; nopHorpadpuyeckmne
neyaTHble M34aHWUA; NOPHOrpaduYeckne n30bpaxKeHna; UHble Npea-
MeTbl NOPHOrpadMUYEeCcKoro xapakTepa; KNHOGUAbMbI NOpHOrpaduye-
CKOTO coaeprKaHuaA; BUAEO0dUAbMbI NOPHOTPAadUUECKOTO CoAEPKAHMA.

lMopHoepaghuyeckumu mamepuanamu TNPU3HAKOTCA  PasnYHbIe
MaTepuanbHble HOCUTENM, 3aneYaTneBLLme NPOU3BEeAEHUA NOPHOrpa-
¢duryeckoro xapakrepa. TaKoBbIMM MOTYT ObiTb PYKOMMCK PACCKA30B,
CTUXOB, CLiEHapUEB, NECeH; UX 3aMMUCU HA MarHUTHbIE IEHTbI, KOMNAKT-
OVCKW; NIEHKK, KKLe, HeraTmebl M306paXKeHWi; MallMHHbIE HOCUTE-
/1M KOMMNbIOTEPHbIX NPOrpamm, 061a4atoLmMX BbllLeyKa3aHHbIMWU Npu-
3HaKamMu.

MopHoepaghuyeckue neyamHole U30AHUA — 3TO PA3MHOMKEHHbIE C
NMOMOLLLbIO CMeLMasbHbIX annapaToB aBTOPCKME MO0 aHOHUMHbIE TEK-
CTbl, OCHOBHbIM COAEpPKAaHMEM KOTOPbIX ABAAETCA rpybo HaTypanmncTu-
yeckoe, AeTasibHOe ONMCcaHWe aHaTOMUYecKux u (nam) emsmonormye-
CKMX NoAPOOHOCTEN CeKcyabHbIX OTHOLWEHUR. X npumepamn moryTt
ABNATbCA KHUTU, KYPHasbl, ra3eTbl, COOPHUKM, BYKNETbI, OTAENbHbIE
neYyaTHble NPOM3BEeAEeHUSA COOTBETCTBYIOLLEIO COAEPKAHMA.

lMopHoepaghuueckue uzobpaxceHUs NPeacTaBAAOT cobon pasnny-
Hble NpeaMeTbl, NOKA3bIBAOLWME CEKCYa/IbHbIe OTHOLWIEHUA B KpaHe
HEMpPUCTOMHOM, UMHUYHOM BUAe. MMM moryT 6biTb TaKOro poga Kap-
TUHbI, PUCYHKMN, OTKPbITKM, doTorpadum, cnangpl, CKynbnTypHbIE rpyn-
Mnbl, MOHETbI. MopHorpaduyeckne n3obpakeHMa MOTyT CyLLECTBOBATb
W B €4MHUYHbIX SK3eMMAsAPaX.

UHbIMU npedmMmemamu MOopHO2PAPUHYECKO20 COOEPHCAHUA MOTYT
NPW3HaBaTbCA BeLLW, BbI3blBAOWME HE340POBOE, NMOXOTINBOE MO/O-
BOE B/IeYEeHME: MAKeTbl, bpenokn, npegmeTbl 6biTa B BUAE NOSOBbIX
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opraHoB n1Mbo c oTobpaxKeHMem NONOBbIX CLUEH NopHorpadpuyeckoro
XapakTepa.

KuHogunbmbl nopHo2pagu4ecko2o co0epHaHuUss — 3TO NIeHTbI CO
CHUMKaMW nopHorpadmyecKmx CueH, 06beANHEHHbIX EANHBIM ClOXKe-
ToM IMbo egMHON 3agayelt oBeAeHMA Takon MHbOPMAUUK 40 3pu-
Tens, npefHasHayeHHble A5 NPOEKLMN HA IKPAH, MOKasa B KMHO, NO
TEeNeBUAEHMIO.

Budeopunbmbl MOpHOPAGUYECKO20 COOEPHAHUS — 3TO 3pU-
TE/IbHO M Ha C/lyX BOCNPUHMMAEMble NPOU3BEAEHUA, CLLEHbI KOTOPbIX
BOCMPOM3BOAATCA C MOMOLLbIO CMeLMaAbHON annapaTypbl C 31EKTPO-
MarHUTHbIX IM60 OMNTUYECKUX HOCUTENIel COOTBETCTBYIOLLEN MHPOP-
MaLmu.

Mpw 3TOM CamMM HOCUTENN KMHO- U BUAEOPUNBMOB NOpHOrpadpuye-
CKOro coAeprKaHmaA (KacceTbl C MAarHUTHBIMW IEHTaMM, ONTUYECKUE AN-
CKM, $aiibl HA MaLIUHHbIX HOCUTENAX KOMMbIOTEPHOW MHbOPMaLUK)
noAnaaatoT Nof NoHATME «MopHOorpadUyeckmne matepmanbly.

B To e Bpemsa K nopHorpaduyeckum matepuanam uamn npegme-
TaM He OTHOCATCA NPOU3BEAEHMA IPOTUYECKOTO MCKYCCTBA, KOTOpbIEe
BOCMEBAIOT M OMMUCbIBAIOT KPAcoTy, penbedbl YeI0BEYECKOTO Tena, 4Yto
Jocturaetca 6e3 rpyboro HaTypannsma.

B BblweHa3BaHHOW WHCTpyKunMn MuHUCTEpCTBA KynbTypbl Pe-
cny6aunkm Benapycb ot 8 mas 2007 r. Ne 18 spoTuyeckoe UCKYCCTBO
(spoTuKa) onpeaensieTca Kak «omobpaxceHue Yesnoseka 8o ecem bo-
2amcmee e20 nepexcusaHuli ¢ y4emom rnosao803pacmHsIX U UHOUBU-
dyasnbHbix ocobeHHocmeli nodeli, UHMUMHbIX OmHOoWweHul AUy, npo-
mugomnosoHO20 0a, Ux uzobpaxeHue, Komopoe odyxomesopsem
ceKcyanbHocmes, He codepxum 2pybo2o YUHUYHO20 HOMYpPasau3md,
ymeepxodaem OelicmeumesnbHO 4YesniogeyecKkoe 8 OMHOWEHUAX Mo-
7108».

MponsseseHNA 3POTUYECKOTO COAEPHKAHNA UMEIOT LLeNbio JOCTU-
YKEHMEe 3CTeTUYECKOro BO3AeNCTBMA, XOTA No6oYHbIM 3ddEKTOM MO-
JKeT BbITb U cekcyanbHoe BO3byKaeHMe.

N306parkeHnA OOHaXKeHHOro Tenfa, MyAAXW MONOBbIX OPraHoB,
NPUMeHsemble ¢ Hay4HON NMBO y4ebHOW Lenblo B MeAULMHCKON, a
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PaBHO B OPUAMYECKOM NUTepaType U NPaKTUKe, He OTHOCATCA K Nop-
Horpaduyeckum matepuanam Uam npegmeTam.

PasnnyHble 3poTMYECcKMEe CTUMYAATOPbI, UMUTATOPbI MOIOBbIX Op-
raHoB, UCMONb3yeMble MHAMBUAYaNbHO (16O COBMECTHO Mo corna-
CUI0 MONOBbIMM NMAapPTHEPAMM) C Le/blo BbI3BaTb UAKU YCUAUTb NOIOBOE
B/leYeHMe, NpeameToMm KOMMEHTUPYEMOro MPECTYNNEHUA TaKKe He
ABNAIOTCA.

Bonpoc 06 oTHeceHUn maTepuanos MAM NPegMeToB K MOpPHOrpa-
bMUECKMM B KaXKAOM C/lyYae peLlaeTca Ha OCHOBAHWMWM MCKYCCTBOBES-
YeCcKoW, NNTepaTypoBeAYECKOMN, CEKCONOTMUYECKOM MO0 KOMMNNEKCHOM
9KCNepTU3bI.

YKa3zaHHOE NpecTyn/ieHMe COBEepPLLAETCA NyTEM aKTUBHbIX AENCTBUN
B cieayowmx Gopmax.

MN320moeneHue nopHozpagu4yeckux mamepuasos, nevyamHsix us-
OaHuli, uzobpaxeHull uau UHbIX MPeomemos MopPHo2PAPUYECKO20
COOepHCaHUS O3HAYaeT KaK UX CO34aHune, TaK U TEXHUYECKoe BOCMpo-
nsBeaeHme (TupasknposaHue). Cnocobom coBepLUeHUs TaKoro AeaHMA
MOXET ObITb HanuMcaHue, BastHUE, PUCOBAHME, KMHO-, BUAEOCHEMKA,
doTorpadmpoBaHme, TpaBieHNE, NUTbE, KOBKA, LUTaMMOBKa, neyaTa-
HUMe, KoNMpoBaHMe u np.

BHeceHWe M3MeHeHUI UK Nepefesika CYLLeCTBYWMX nNpounsse-
OEHWUI C Lenbto NpuaaHusa UM nopHorpaduUUecKkoro Xxapaktepa TakKe
CYMTAETCA U3rOTOBAEHUEM.

MpectynneHne B popmMe M3roTOBAEHWUS CYUTAETCA OKOHYEHHbIM B
MOMEHT MOJIHOTO BOMJIOWEHNA MOpPHOrpadpuyYecknx npousseseHuin
(xoTa 6bI 0AHOrO 3K3EMNAAPA) B MaTEPMAZIbHOM HOCUTESE.

XpaHeHue nopHo2pagu4ecKux Mamepuasnos, NnevyamHsix usoaHul,
u3obpaxceHuUl unu UHbIX NPeOMemo8s MoPHO2PaphUHECKO20 CO0epH(a-
HUS — 3TO coBepLUeHMe NtobbIX AeNCTBUIN, CBA3AHHbIX C HAaXOXKAEHU-
eM UX BO BNaJeHWN BUHOBHOTO (B NOMELLEHNK, B TalHUKe, Npu cebe
unp.).

PacrnipocmpaHeHue nopHozpaghu4eckux mamepuanos, ne4yamHsix
u3daHuli, uzobpaxceHull uau UHbIX MPedmemos NMopHo2PaApUYECKO20
coOepxcaHUs npeanosiaraeT Ux nepegadvy xots 6bl O 4HOMY ULy, He-
3aBMCMMO OT crnocoba (cbbIT, fapeHne, obMmeH 1 np.), CpoKa (Ha no-
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CTOSIHHO WM BPEMEHHO), BO3ME3AHOCTHM (3a nnaTy uaum 6e3) U UHbIX
0bCcTOATEeNbCTB.

PeknamuposaHue nopHozpagu4yeckux mMamepuanos, ne4amHoix
u30aHuli, uzobpaxceHuli uau UHbIX NPedMemos nMopPHO2PAPUYECKO20
co0epxaHUA NpeanoniaraeT UxX NoKkas, 4eMOHCTPALLMIO B KUHOTeaTpax,
Ha TeNneBMAEHUU, MO PaAMO, B KYPHANaAX, raseTtax, IMCTOBKAX, NyTem
BHECEHMA OAHHbIX O HUX B CalTbl FM06ANbHON KOMMbIOTEPHOM CETU
UHTepHeT np.

My6auyHas deMoHCMPAyusa KUHO- U 8U0eodubMo8 MopHo2pagdu-
YecKo20 co0epHaHUA 0O3HAYaET MOKa3 NopHOPMAbLMOB, 0becneynsato-
LM MPOCMOTP, BOCNPUATUE UX HECKONBKMMU nLamu. MpectynneHne
CYMTAETCA OKOHYEHHbIM C Ha4asa AEMOHCTPaL MM NOpHOGUIbMA.

CybveKmugHasA CmMOPOHA PACNpPOCTPAHEHUs MopHorpapUyecKmx
MaTepuanos WAM NPesMeTOB XapaKTEPU3YeTCs MPAMbIM YMbICIOM.
HeobxoanmbiM NPU3HAKOM ABAAETCA Ha/MuYMe Lean UX pacnpocTtpa-
HEHWA WU PEKNAaMUPOBaHUA. M3roToBNeHME UAU XPaHEHWE Ha3BaH-
HbIX MaTepunanoB UAN NPegMeTOB A8 IMYHOTO UCMO/b30BaHUA Yro-
JIOBHOW OTBETCTBEHHOCTU He B/ieYeT.

[Ona oTBETCTBEHHOCTM MO Y. 2 cT. 343 HeobxoaAnMMO, YToObl BUHO-
BHbIN 0CO3HABAA (haKM HecosepuwieHHOAeMUs NNLa, KOTOPOMY Ae-
MOHCTPUPYETCA KMHO- UK Bugeoduibm nopHorpadryeckoro coaep-
KaHuA.

Cratba 343'. UsroToB/NIEHUE M pacnpoCTpaHeHue
nopHorpaduyeckux matepmanos uau npeameTos
nopHorpaduyecKkoro xapakrepa ¢ usobpakeHmem

HecoBepLUeHHONEeTHEro

1. UsrotosneHune nMbo XpaHeHUeE C Lie/ibio PacnpocTPaHeHUA uan
peknamuposaHusa, MM60 PacnpoCTpaHEHME UM peKnamupoBaHue
NopHorpaguueckux MaTepuanos WAWU MNeYaTHbIX W3AaHWUNA, MHbIX
npegmeToB nopHorpaduUyecKoro xapakrepa ¢ usobpaskeHnem sase-
AOMO HecoBepLeHHONeTHero, IM60 Ny6AnMYHaA AeMOHCTPaLUA Ku-
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HO- UK BUAE0PUIbMOB NOPHOrpadUIEcKoro coaepKaHma ¢ TaKUM
nsobpaxkeHnem —

HaKa3blearoMca ucnpasumesnbHbiMu pabomamu Ha cpok Ao d8yx
s1em, unu apecmom Ha CPOK 00 wecmu mecayes, Uau o2paHuUveHu-
em c80600bl Ha CPoK Ao Yemvblpex em, uau AuweHuem ceob6o0dbl Ha
mom e CpoK.

2. Te e peiicTBUA, COBEpLUEHHbIE /INLOM, paHee COBepLUUB-
WKUM npecTynieHusa, NpeaycMoTpeHHble HacTosWeil cTaTbeil uam
yactbto 2 ctatbu 343 HactoAwero Kogekca, ambo rpynnoit auy no
npeaBapuUTe/ibHOMY CrOBOPY MW C UCNONb30BaHUEM r106anbHON
KOMNbIOTEPHOI ceTu UHTEepHEeT, MHOI CeTU 31eKTPocBA3Ku obuiero
nonb3oBaHUA NM60 BblAeNeHHOW CeTU 3N1eKTPOCBA3U, a PaBHO MUC-
nosb3oBaHMe 3aBeAO0MO HeCOBEpPLUEHHONETHEro ANA U3roTOBAEHUA
nopHorpaguyecKux martepuanos, MevaTHbIX U3AAHUA WU MHbIX
npegmeToB NOPHOrpadUUecKoro xapaKkrepa c ero usobpakeHmem —

HaKa3blearomca auweHuem ceo600bl HaO CPOK om mpex 00 80Cb-
MU f1em ¢ KOHpucKayueli umywecmea unu 6e3 KOHpucKayuu.

3. [leicTBUA, NpeayCMOTPEHHbIe YacTAMM 1 Un 2 HacTOALLLEN CTa-
TbM, COBepLUEHHble OPraHU30BaHHO rPyNMoii, a paBHO UCNO/Ib30Ba-
HUe 3aBe40MO Ma/ioNIeTHEro ANA U3roTOBIEHUA NOpPHorpaduIecKkux
MaTepuanos, NeYyaTHbIX U34aHUA UAN UHbIX NPeaMeTOB NOPHOrpa-
durueckoro xapakrepa c ero usobpaxkeHmem —

Haka3blearomca auweHuem c8o600bl Ha CPOK om namu 0o mpu-
Hadyamu sem c KoHgucKkayueii umywjecmeaa unu 6e3 KoHguckayuu.

(Bsedera 3axkoHom Pecrnybrnuku benapyce om 10 Hos6psa 2008 e. Ne 451-3 //
HauuoHanbHbili peecmp npasosbix akmos Pecnybauku Eenapyce. 2008,
No 277, 2/1547).

[aHHbI COCTaB NPECTYN/IeHMA BKAOYEH B YTONI0BHbIN KOAEKC C Le-
/b0 YCUNEHMA OTBETCTBEHHOCTU 33 COBEpLUEHWEe AENCTBUI, npeayc-
MOTPEHHbIX cTaTben 343, eC/In OHM KacaloTcA HeCOBEPLUEHHONETHMX.

HenocpeacTBeHHbIM OCHOBHbIM OB6bEKTOM MPECTyn/ieHMA ABASET-
cA obuwecTBeHHasA HPaBCTBEHHOCTb B chepe NoN0BOM }KU3HU, a A0NO0JI-
HUTE/IbHbIM — HOPMa/lbHOE HPAaBCTBEHHOE Pa3BUTUE HECOBEPLLEHHO-
JNIETHUX.

28

OcobeHHOCMU y20/108HO-NPABOBO20 pe2ynupo8aHus 0esmesnbHOCMU HYpHAAUCMOs

OcobeHHOCTb npedmema rnpecmyrisieHUs COCTOUT B TOM, YTO Mop-
Horpaduyeckme matepuanbl AN NeYaTHble U3AAHUSA, UHbIE NPeaMETbI
nopHorpaduyeckoro xapaktepa, KMHO-, BUAEOMaTEPUabl MOPHOrpa-
duyeckoro cogeprkaHma 3anedyatnieBatoT nsobpaxkeHne 3aBegOMO He-
coBepLlieHHoneTHero. PacyeT BUHOBHOIMO OCHOBbIBAETCA Ha BO3bYyKae-
HUM MHTEPECA MMEHHO K BOCMPUATUIO y4acTMa NOAPOCTKOB, AETEN B
OTKPOBEHHbIX CEKCYa/IbHbIX AEACTBUAX.

Momeprieswiumu OT NPECTyNAeHUs ABAAIOTCA MU, KOTopble Ha
MOMEHT MCMONb30BaHMA WX ANA U3rOTOBAEHMA MOPHOrpadmUyecKkmx
MaTepManos UaM NeYaTHbIX U34aHMIA, MHbIX NpeaMeToB nopHorpadu-
YeCcKoro xapaKktepa no JOCTOBEPHO M3BECTHbIM BUHOBHOMY AAHHbIM
He AOCTUI/IM BO3pacTa BOCEMHAALATM MAWM YeTblpHaAuaTn net (4. 2
AN Y. 3 cT. 3431 cOOTBETCTBEHHO).

MpecTynaeHne MoXKeT bbITb coBeplueHo B ¢dopme 0aHOro U3 aen-
CTBWIA C NOpHOrpaduUYecKMmmM maTepuanamu Uam nevyaTHbIMK U3aa-
HUAMU, UHBIMM NpeaMeTaMn NopHorpaduUUeckoro xapakrepa ¢ M3o-
6parkeHMem 3aBe4OMO HeCOBEPLUEHHO/IETHEro, a MMEHHO NyTem:
1) M3roToBNEHMA C LUEeNbio PAacnpPOCTPaHEHMA UAU PEKNaMUPOBAHUS;
2) XpaHeHMsA C Uenblo pPacnpoCTPpaHeHUA WAW PEeKNaMUPOBaHUS;
3) pacnpocTpaHeHusa; 4) peknammnpoBaHus.

MPUMEHUTENBHO K KMHO- UK BUAeodUAbMam NopHorpadpuyecko-
ro cofepaHua c n3obparkeHMem 3aBeOMO HECOBEPLUEHHONETHErO
AencTBMe BbipaxKaeTcs B Ny6ANYHON AeMOHCTPAUUM TakKUX GUIbMOB.

MOMEHT HpPUANYECKOrO OKOHYAHUA NPECTyNaeHns onpeaenserca
0COBEHHOCTAMM KOHKPETHOrO NocAraTenbCcTBa.

B vactax 2 n 3 ct. 343-1 yKaszaH pAg NPU3HAKOB, Hann4yme KoTo-
pbIX NpegonpenenseT NoBbILWEHHY YrOJIOBHYH OTBETCTBEHHOCTb 3a
W3roTOB/IEHME, XPAaHEHME C LLEIbl0 PacnNpOCTPaHEHUA AN peKknamu-
pOBaHMA, pacnpocTpaHeHne MO0 peknammpoBaHWe nopHorpadpuye-
CKMX MaTepuanoB WUan npeameToB nopHorpaduyeckoro xapakrepa c
n3o0b6parkeHMem 3aBeLOMO HECOBEPLUEHHONETHErO, PAaBHO KaK M 3a
Ny6ANYHYI0 AEMOHCTPALMIO KUHO- UAK BUAEOdUIbMOB NopHorpadu-
YECKOro COAEP)KaHMA C TaKUM Ke n3obparkeHnem. B KavecTBe Tako-
BbIX BbICTyMNatoT NOBTOPHOCTb, COy4acTue M cnocob coBeplueHuns npe-
CTYNAeHuA.
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NPECTYIMJIEHUA NPOTUB MH¢OPMAL|,MOHHOI71
BE3OMNACHOCTHU
(rnaBa 31)

Cratba 349. HecaHKLUMOHUPOBAHHbIM A0CTYN
K KOMNbloTepHOU MHPOopmaLmm

1. HecaHKUMOHUPOBAHHbIA A0CTYN K MHOPMALMU, XpaHALLeit-
CA B KOMNbIOTEPHOI cUCTEME, CeTU UM HA MALLUMHHbIX HOCUTENsX,
COMPOBOXKAAOLWMIACA HapyLUEHMEM CUCTEMbI 3alUUTbl (HEeCaHKLUO-
HUPOBaHHDIM JOCTYN K KOMNbIOTEPHOWU MHGOPMALMK), NOBAEKLUUIA
NO HEOCTOPOXHOCTU W3MEHEeHMe, YHUUTOXKeHue, 610KupoBaHue
MHpopmMaumnn Uam BbiBOA, U3 CTPOA KOMNbIOTEPHOTO 060pyA0BaHMUA
b0 NpUUYMHEHMEe MHOTO CYLLLeCTBEHHOTO Bpeaa, —

HaKasbleaemcsa wmpagom uau apecmom Ha CPOK 60 wecmu me-
cayes.

2. HecaHKLMOHMPOBAHHbBIN AOCTYN K KOMNbIOTEPHOM MHPOopma-
LUK, COBEPLUEHHbIN M3 KOPbICTHOW UM UHO NINYHOI 3auHTepeco-
BaHHOCTU, IM60 rpynnoii Any, no NnpeaBapuTeNbHOMY CroBopy, AM6o
JIMLLOM, UMEIOLLUM A0CTYN K KOMMNbIOTEPHOM CUCTEME UK CeTU, —

Hakasbleaemca wmpagom, uau auweHuem npasa 3aHUMAMb
onpedesneHHble 0MXHOCMU UAU 3aHUMAMbCA onpedeneHHoli des-
mesibHOCMbIO, UAU apecmMom Ha CPOK om mpex 00 wecmu mecayes,
unu ozpaHuyeHuem ceobodbl Ha cPoK 00 08yxX sem, Uau AuweHuem
€c80600b1 HO MOM X(e CPOK.

3. HecaHKLMOHMPOBAHHbIA AOCTYN K KOMMNbIOTEPHOI MHPOpPMa-
uMn b0 camoBOJIbHOE NO/Ib30BaHUE I/IEKTPOHHOW BbIUUCIUTENb-
HOW TEXHUKOM, cpeacTBaMu CBA3U KOMMNbIOTEPU3OBAHHOMN CUCTEMDI,
KOMMbIOTEPHOW CETU, NOBJIEKLIME MO HEOCTOPOXKHOCTU KpyLUeHuUe,
aBapuio, Katactpody, HecYacTHble Cay4yau C NIoAbMU, OTpULaTeNb-
Hble U3MEHEHUA B OKpPYIKaloLeil cpeae UAU UHbIe TAXKKUe nocnes-
cTBUA, —

HaKasblearomcs o2paHuyeHuem c80600bl HaO CPOK 00 NAMU aAem
unu nuweHuem c8o600bl Ha cPoK 8o cemu anem.
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(B pedakyuu 3akoHa Pecrnybauku benapyce om 22 utons 2003 e. Ne 227-3 //
HayuoHanbHbili peecmp npasosvix akmos Pecnybauxku benapycs. 2003.
Ne 83. 2/974.)

lMpedmemom npecmynsaeHUsA ABNAIOTCA CBEAEHMA O /iMUaX, npea-
MEeTax, CObbITUAX, ABNEHUSAX U NPOLECCaX, KOTOPbIe XPAHATCA B KOM-
NbOTEPHOM CETU, CUCTEME MUJIM HA MALLMHHBIX HOCUTENsAX. ITa UHOoPp-
MaLma A0NKHA OblTb 06bEKTOM NpaBa COBCTBEHHOCTU U MoAsiexaTb
3alWmMTe B COOTBETCTBUM C TPeBOBAHUAMM, YCTaHABAMBAEMbIMU HOP-
MaTUBHbIMUW aKTamm M60 ee cO6CTBEHHUKOM.

B TO e Bpems He ABAAETCA NpegMeToM MpecTynaeHma obueno-
CTynHas MHPopmauma, B TOM 4YMcie, Noaydyaemasa nocpeacTtBoOmM MUC-
NoAb30BaHMA ceTn MHTepHeT.

[JaHHaa Hopma oxpaHAeT KOMMbHTEpPHY0 MHPopMaLmio, rae 6bl
OHa HWM XpaHWacb: HA KOMMblOTEpE, HAa 060CO6AEHHbIX OT HEro Ma-
LWMHHbBIX HOCUTENSX, B YCTPOMCTBAX KaHaNOB CBSI3M KOMMbIOTEPHbIX
CUCTEM UK CETEN.

KomnetomepHaa cucmema — OpPraHM3auMOHHO ynopAAoYeHHas
COBOKYMHOCTb MaccMBoB MHGOPMAUUM U MHPOPMALMOHHBIX TEXHO-
Nlornin, peanusyollas MHPOPMaLMOHHbIE MpoLecchl, 0b6pasyowmm
3/1eMEHTOM KOTOPOW siIBAsiETCA XOTA Obl 0A4MH KoMNbtoTep: 6a3bl cnpa-
BOYHbIX AAHHbIX ANA HaceneHus, 6asbl AaHHbIX 3aKOHOAATE/bHbIX U
HOPMATUBHbIX aKTOB, 6a3bl APXUBHbIX, My3eMHbIX, Y4€OHbIX N MPOYMX
OAHHbIX.

KomneromepHas cemb — OpraHM3aUMOHHO U TEXHONOTMYECKM Yo-
psAfoYEHHOE 06beaNHEHNE KOMMNbIOTEPOB NOCPEACTBOM OAHOMO UK
HECKONbKMX BMA0B nepenad, obecneumsatollee oomeH nHpopmaumen
MeXK Ay HUMMU: BaHKU AaHHbIX MUHUCTEPCTB, BEAOMCTB, Hay4yHO-Uccne-
[0BaTe/IbCKUX yupexxaeHnin, bBubnmoTtek u T. n.

MawuHHbIlG Hocumens — MaTepuasbHble 06bEKTbI, B TOM YnCie
du3nYeckune nons, B KOTOPbIX MHPOPMALMA HAXOAUT CBOE OTPAKEHME
B BUAE CMMBOM0B, 06pa3oB, CUrHaN0B, TEXHUYECKUX PeLleHUi 1 npo-
LeccoB. B KauecTBe TaKOBbIX BbICTYMalOT ONepaTMBHbIE, NOCTOSIHHbIE
3aNoMMHatoLWMe YCTPOoMCTBA KOMMblOTEPa, NepUPepunHbIX yCTPOICTB,

31



Muxaun Nacmyxos

CpeacTB KOMMbIOTEPHOM WM CETEBOWM CBSI3M; HAKOMUTE/NIN Ha TMOKMUX,
YKECTKUX, KOMMAKTHbIX AMCKAX, NeHTax, bapabaHax.

YKazaHHOe [feAHWe BblpPaXKaeTcad B HECAaHKUMOHMPOBAHHOM f0-
CTyne K KOMNbOTEPHOI MHbOPMaumn. Mpu 3Tom noa AOCTyrnom no-
HUMaEeTCA CneumanbHbl, C UCNONb30BAaHUEM CPEACTB 3/1EKTPOHHOM
BbIYMC/IUTENIbHOMN TEXHUKWN BUA, B3aMMOAENCTBUA MeX Ay CYyObeKToM U
06bEKTOM, CO34at0WMIA NOTOK MHPOPMaALMK OT O4HOIO K Apyromy. B
pe3y/ibTaTe 3auHTEPEeCOBAHHOE NULO NOJyYaeT BO3MOMKHOCTb MAHU-
nynnMpoBaTb MHPOPMaLMEN (B TOM YMCie, C UCMONb30BaHUEM TEXHU-
YyecKkux cpeacTts): 0bpabaTtbiBaTb, KONMPOBATbL, M3MEHATL, COBEPLLATb
Hag Hel nobble UHble AencTBuUS.

JocTtyn K MHGOPMaLUUK, ocyLecTBAAEMbIN C HapyLEHWEM ee npa-
BOBOIO PEXKMMa, PAaCCMATPMBAETCA KaK HECAHKLMOHNPOBAHHbIN: 1UL0
nmbo He MmeeT NpaBa A0oCTyna K AaHHOW MHbopmaumn, nnbo, obnagas
TaKMM MPABOM, OCYLLLECTB/IAET €r0 MOMMMO YCTaHOBAEHHOIO NOPAAKa.
3710 06YyCNOBAEHO TEM, YTO AOCTYN K MHGOPMALMK pernameHTUpyeTca
€€e NPaBOBbIM PEXMMOM U O/KEH CONPOBOXKAATHCA CTPOrMM cobto-
AeHvem ero TpeboBaHuUM.

MpaBoBOM pexnm MHPOPMALMU KaK COBOKYMHOCTb OrpaHUYEHUN
[OCTyNa K Hel B COOTBETCTBMM € 3aKoHOM Pecnybnuku Benapycb ot
10 Hosbps 2008 r. N 455-3 «O6 nHpopmauum, MHbopmaTU3aLnm 1
3awmTe nHdopmaummn» (HPMA. 2008, Ne 279, 2/1552) obecneumsatoT
COBCTBEHHMK KOMMNbIOTEPHON MHPOPMALMKU NNOO YNOJAHOMOYEHHOE
MM NIULLO B 3aBUCMMOCTM OT KaTeropmun nHoopmauumn. McknroueHue co-
CTaB/AOT C/y4au, CBA3AHHbIE C rOCYAaPCTBEHHbIMU CEKpPEeTamu, npu
KOTOPbIX PELUeHUs O CTeNeHM 3aKPbITOCTU MHPOPMALMOHHBIX pecyp-
COB MPUHMMAET HageNeHHbli COOTBETCTBYHOLLMMMU MOJHOMOYUAMU
OpraH rocyapCcTBeHHOrO ynpaBaeHuUA.

B cBA3M € 3TUM 06A3aTENIbHbIM NPU3HAKOM OO BEKTUBHOM CTOPOHDI
npecTyniaeHua ABNAETCA CNocob HeCaHKLMOHMPOBAHHOIO A0CTyMNa — C
HapyLLeHNEeM CUCTeMbI 3aWmnTbl MHPopMaLmMK. Kaxkaan Takas cuctema
opraHu3oBaHa M GYHKUMOHMPYET Mo NpaBWiam, YCTaHOBNEHHbIM CO-
OTBETCTBYHOLLMMM NPABOBbIMM, OPraHN3aLMOHHO-PACNOPAANTENbHbI-
MW U HOPMATUBHbBIMW LLOKYMEHTAaMM B 06/1aCTH 3aLLUMTbl MHPOPMALLUN.

32

OcobeHHOCMU y20/108HO-NPABOBO20 pe2ynupo8aHus 0esmesnbHOCMU HYpHAAUCMOs

Ee obpasyeT ynopsagoyeHHas COBOKYMHOCTb CyObeKTOB, 0OBLEKTOB U
CcpeacTs 3aWmTbl UHGOPMALUK.

B KauyecTBe CcyObEKTOB YKAa3aHHOM CMCTEMbI BbICTYMAlOT OpraHbl,
OpraHM3aLmMmn U yupexkaeHua pasandHbix Gopm CoBCTBEHHOCTM UK
YNOJIHOMOYEHHbIE UMW UCNOAHUTENN, 06A3aHHbIEe 06ecneyYnTb CooT-
BETCTBYHOLLYIO CTEMEHb 3aKPbITOCTU MHPOPMALMOHHbBIX PECYPCOB.

O6bEKTOM MX HAaMPaBAEHHONO BO3AENCTBUA ABAAETCA KOMMNbOTEP-
Has MHPOPMaALMA, XPaHALLAACA B KOMMNbIOTEPHOW CUCTEME, CETU MU
HA MaLUMHHbIX HOCUTENSAX.

HecaHKLMOHMPOBAHHbIA A0CTYN K KOMMNbOTEPHON MHPOPMaALUM,
CONPOBOMAALWMIACA HapyLeHUeM CUCTEMbI 3aLLMTbl, NpU3HaeTcAa
NpecTynjaeHnem N1Lb NPU YCOBUN NPUYMHEHUA CYLLLECTBEHHOTO Bpe-
03, onpeaeneHHoro 3akoHoAaTeleM B 4acTn 1 cTaTbn, @ UMEHHO:

1) usmeHeHuna mHdopmaumm, To ecTb NPUBEAEHUA ee MepBOHa-
Ya/IbHOro COAEepXKaHUA B UHOW BUA,

2) YHUUTOXKEHUSA MHPOopPMaLMK, T. €. HeobpaTUMOro paspyLleHus,
He NOo3BOAAOLWErO NAEHTUOULMPOBATL €€ U MCNONb30BATb NO Ha3Ha-
YeHMuto;

3) 6nokupoBaHMa MHGOPMaLUK, T. . U30NALMM ee U NpPUBeaeHUA
B COCTOAHWE, NPEnATCTBYOLLEE BbIMNOJIHEHUIO C 3TOM MHPOpPMaumen
onpeaeneHHbIX HeobXoaANMbIX AENCTBUI;

4) BblBOAA U3 CTPOSA KOMMNbIOTEPHOrO 060OpyaAOBaHMSA, T. €. NPeKpa-
LLEeHMA CYLEeCcTBOBAHMSA, BbIObITUA OTAENbHbIX 3/1EMEHTOB M3 COCTABA
KOMMbIOTEPHOW CUCTEMBI, CeTU Man IBM, ucKatovatowee nnbo cylle-
CTBEHHO 3aTpyaHAoLWee nx GyHKLMOHUPOBAHME;

5) NPUYNHEHNSA MHOTO CYLLLECTBEHHOTO Bpeaa.

Mo mHeHuMIo aBTOpPOB Hay4yHO-NPaKTUYECKOro KOMMeHTapua K Yro-
NIoBHOMY KogaeKcy Pecnybnunkun Benapycb (MuHcK, TMYCT BIy, 2010. —
C. 816), cyuecTBeHHbIM BPeaoM MOryT BbiTb NPU3HaHbI MaTepuab-
HbIN yLepb Ha cymmy B ABECTU NATbAECAT U 6o/1ee pas NpeBbILWatoLWmit
pa3mep 6a30B0OI BE/IMYMHDBI HA AEHb COBEPLUEHUA NPECTYN/IEHUSA, Ha-
pylWeHWe KOHCTUTYLMOHHbIX NPaB rpa)kgaH, co3gaHue npenatcTBuim
ANA HOPMaibHOW paboTbl roCcyaapCTBEHHbIX OPraHOB, OpraHM3aLni 1
yupexaeHnn n T. n.
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HecaHKLUMOHMPOBAHHbLIA AOCTYN K KOMMbIOTEPHOM MHPOpMaLUK,
COMNPOBOMAAWMIACA HAPYLIEHWEM CUCTEMbI 3aWMTbl, U CYLLECTBEH-
HbI Bpes, B Ntobont popme ero NpoABAEHUSA, NPU STOM LONXKHbI Ha-
XOAUTbLCA B MPUUYMHHOWM CBA3M.

MpecTynneHne CYMTAETCA OKOHYEHHbIM C MOMEHTA MPUYMHEHMA
CYyLLECTBEHHOro Bpeaa COBCTBEHHMKY, 3aKOHHOMY BRaAenbLy, No/b-
30BaTeNto MHGOPMALUKN AN TPETBUM ANLAM.

B cooTBeTCTBUM C YacTblo 2 cTaTbM 349 OTBETCTBEHHOCTb 33 HECAHK-
LUMOHMPOBAHHDBIM AOCTYN K KOMMbIOTEPHOM WMHbOPMAUUM HAcTynaet
npu obasaTenbHOM HanMuMKM XOTA 6bl OAHOrO M3 aNbTEPHATUBHbLIX
NPWU3HAKOB:

— KopbiCMHOU 3aUHMepeco8aHHOCMU — XapPaKTepmusyeTca CTpem-
JIeHMeM BUHOBHOIO M3BNEYb U3 COBEPLIAEMOrO NPECTYNAeHNA ANA ce-
65 U BIN3KMX BbIFOAY MaTepPUasibHOIO XapakTepa IMH60 HaMmepeHu-
em n3baBuTb ceba nan 6AN3KNX OT MaTepmnasibHbIX 3aTpaT,

— uHoli nuYHOU 3aUHMepPeco8aHHOCMU — OXBaTbIBaeT BCe Apyrue
HEMMYLLECTBEHHbIE MODYXAEHUA NIMYHOTO XapakTepa: CTpemieHue
NPOSABUTb CBOW 3HAHWUA, YMEHUA W HABbIKM, MPOAEMOHCTPUPOBATb
YA3BMMOCTb MM HEHAAEXKHOCTb CUCTEMBI 3aLMTbI, HAY4YHbIN MHTEPEC,
Nob6oNbITCTBO, 030PCTBO, XY/IMFAHCKME NOBYKAEHUA U T. 1.;

— epynnoli nuy no npedsapumesibHOMy C2080py — UMEET MECTO,
€C/IN UCMONHUTENM NPECTYNIEHNS 3apaHee A40roBOPUINCL O COBMECT-
HOM €ro COBEPLUEHUM U HECAHKLMOHMPOBAHHbIM AOCTYN K KOMMbHO-
TepHOM MHOOPMALMM OCYLLLECTBIEH COBOKYMHbIMU AeNCTBUAMM COMUC-
NnosHuUTENEN;

— AUYOM, umerowum docmyn K KommnetomepHol cucmeme unu
cemu (B TaKOM KauyecTBe MOMKET BbICTynaTb Nt060e 1o, B3anmoaei-
CTBUS KOTOPOFO C YCTPOMCTBAMM KOMMbIOTEPHOW CUCTEMbI UAWN CETU
OCYLLECTBAAKOTCA MO NpaBuaam, yCTaHOBAEHHbIM HOPMATUBHbIMM aK-
Tamu NMb0o COBCTBEHHUKOM, BNafe/bLLEM COOTBETCTBYHOLUX TEXHUYE-
CKMX M MHOOPMALMOHHbIX PECYPCOB).

B uactu 3 ctaTbu 349 yKasaHbl Takme 00nosHUMesnbHble 06bekmeol
rnpecmyrseHuUs, Kak OTHOLEHWUA NO NOBOAY KM3HW, 340POBbA Yenose-
Ka, ero npaB M cBobog, co6CTBEHHOCTU, NPaB OPUANYECKUX UL, CO-
XPaHHOCTW OKPY*KaloLLel cpesbl U UHbIE, MOCTaBAEHHbIE NOA OXPaHy
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Yro/I0BHOTO 3aKOHa OTHolweHuA. B KauecTBe npedmema npecmynse-
HUA HapAAY C KOMMNbIOTEPHOW NHDOPMALIMEN BbICTYMAIOT 3/IEKTPOHHAnN
BbIYMCUTENbHAA TEXHMKA, CPEACTBA CBA3U KOMMbIOTEPU30BAHHOM CU-
CTeMbl, KOMMNbIOTEPHOW CETU.

CamoB0sbHbIM SBNSAETCA MNOJIb30BaHUE 3NEKTPOHHOMN BbIYUC/IU-
TeNIbHOW TEXHWKOM, CPeACcTBaMM CBA3N KOMMbIOTEPU3OBAHHOMW CUCTe-
Mbl, KOMMbIOTEPHOM ceTn 6e3 paspelleHns nx cobCcTBEHHMKA, 3aKOH-
HOro BnaZenbla A Nonb3oBaTens.

YKasaHHble B 4acTu 3 cTaTbk 349 neicTemA AOMKHbI MOB/EYb NPU-
YMHEHWe Bpeaa B BUAE aNbTePHATUBHO NepedyncieHHbIX 0bLLecTBeH-
HO OMacHbIX NOC/NeACTBUIA: KpyLeHWA, aBapun, KaTacTpodbl, HecyacT-
HbIX C/Iy4aeB C N0AbMM, OTPULLATENIbHBIX U3MEHEHUI B OKpY:KatoLwen
cpene U NUHbIX TAXKUX I'IOCﬂGLI,CTBVIﬁ.

UHbIMU MAMKUMU 11ocaedcmeusmu MoryT BbiTb MPU3HaHbI Npu-
YnmHeHue yuepba B 0cob0 KPynHOM pasmepe, YHUUTOXKEHUE YHUKA/b-
HOM MHbOPMALUNKM, HapyLleHME TPAadUKOB ABUNKEHMUA TPAHCMOPTHbIX
CPeACTB, NO4AuYN Tenna, SHepProHocuTeNnen, cosgaHne NoaUTUYECKoM
HaNpPAXEHHOCTU B OOLLECTBE, UCKAXKEHME pPe3y/NbTaToB ro10COoBaHUSA
Ha Bblbopax, pedepeHaymax U T. n.

HecaHKUMOHNPOBaHHbIN AOCTYN K KOMMbIOTEPHON MHPOPMaLUK,
CaMOBO/IbHOE MO0J/Ib30BAHUE 3NEKTPOHHON BbIYNCUTE/IBHON TEXHU-
KOM, CpeAcTBaMM CBSI3M KOMMbIOTEPU30BAHHbIX CUCTEM, KOMMbIOTEP-
HbIX ceTei U obLWecTBEHHO OMNacHble NOCNeACTBUA AONKHbI COCTOATb
B NPUYMHHOM CBA3MW.

Cratba 350. Moaudukauma KomnbloTepHou MHPopmauum

1. UsmeHeHMe MHPOPMALMK, XPAHALLEHCA B KOMMNbIOTEPHOM CU-
cTeme, CETU WM Ha MaLLUUHHbIX HOCUTeNsx, 1Mbo BHeceHue 3aBeao-
MO NOXKHOW MHOPMALUK, NPUYUHUBLLUE CYLLECTBEHHDINM Bpea, Nnpu
OTCYTCTBMM NPU3HAKOB NPECTYn/ieHnsa NpoTus cobcTtBeHHOCTU (mo-
AnduKaumua KoMmnbloTepHo MHpopmauum) —
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HAKa3blearomca wmpagpom, uau aAuweHuUemMm npasa 3aHUMame
onpedesieHHble 0AMHOCMU UAU 3aHUMAMbCA onpedeneHHoli des-
menbHOCMbIO, UAU apecmom Ha CPOK om mpex 0o wecmu mMmecAayes,
unu o2paHu4eHuem ceob600bl Ha CPOK 00 mpex Aem, unu AuweHuUem
€80600bI HG MOM }(e CPOK.

2. MoguduKkauma KomnbloTepHOI MHGOPMaLLMK, CONpAXKEeHHasn ¢
HECAaHKLUMOHUPOBAHHbIM AOCTYNOM K KOMMbIOTEPHOU CUCTEME UM
ceTn nMb0 NoBNEKLAA N0 HEOCTOPOXKHOCTU MOC/NEACTBUA, YKA3aH-
Hble B YacTU TpeTbel ctatbm 349 HacTtoswero Koaekca, —

HaKa3svieaemcs o2paHu4eHuem ceobo0bl Ha CpoK 00 namu aem
unu auweHuem ceobo0dbl Ha cpoK Ao cemu siem ¢ AUWIeHUEM npasa
3aHUMame onpeodesneHHble O0AXHOCMU UAU 3adHUMamesca onpede-
neHHoli desamenbHOCMbIO unu 6e3 auweHus.

[aHHOe npecTynieHne HanpaB/ieHO MPOTUB OBOLLECTBEHHbIX OT-
HOLWeHW, 06ecneYnBatoLLMX COXPAHHOCTb KOMMNbIOTEPHON MHPOPMA-
UK. JononHUTeIbHbIM 06 BEKTOM NPECTYNNEHNA SABNAIOTCA NpaBa Ha
MHPOpMaLMIO ee BNafebla, COBCTBEHHMKA, TPETBUX UL,

ObvekmusHas CMOpPOHA NPECTYNIEHUA XapaKTepusyeTca ABYMSA
BUAAMU OEWUCTBUIA: U3MEHEHMEM KOMMNbIOTEPHON MHbOpMaLuMuM, a
paBHO BHECEHWEM B HEE 3aBEA0MO /IOXKHbIX CBeAEeHWUI, NPUBOSALLMNX K
CYLLECTBEHHOMY €€ OT/IMYMIO OT MHGOPMALMOHHOTO pecypca, Nepso-
HayaNbHO XPaHALWErocs B KOMMbIOTEPHON CUCTEME, CETU U/IM Ha Ma-
WMHHOM HOCUTene.

MoguduKauma KomnbloTepHOW MHOOPMALMK BAEYET YroIOBHYH
OTBETCTBEHHOCTb JINLb B TOM C/ly4ae, eCc/IM OHA MPUYUHSAET «Cylue-
CTBEHHbIN BPea», KOTOPbIA OLEeHMBAETCS CYAO0M C y4eToM Bcex 06CcTo-
ATENbCTB Aena.

MpecTynneHne cYyMTaeTca OKOHYEHHbIM C MOMEHTA MPUYUHEHMUSA
NoCNeacTBUIA, KBAMOULMPYEMbIX KaK CYLLECTBEHHbIN Bpea.

MOTMBbI U LeIM COAESAHHOTO Ha KBa/IMPUKALMIO HE BAUAIOT, ecin
3TV NOBYKAEHUA He ABAAKTCA KOPbICTHbIMU. MpK UX HaNMYUKU U3Me-
HEeHMe KoMNbloTepPHOM MHPopMaunmK, NMBO BHECEHME 3aBEAOMO /10XK-
HOW WMHbOPMaLUK, BbICTyNatoLMe B KayecTBe cnocoba coseplueHumn
NpecTynieHnn NpoTMB COBCTBEHHOCTM, OXBATbIBAOTCA MPWM3HAKaMM
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COCTaBOB MPECTYNAeHNIN, NPeayCMOTPEHHbIX cTaTben 212 («XuleHune
NyTeM WMCMNOJIb30BAHUSA KOMMbIOTEPHON TEXHUKUY») UK cTaTbel 216
(«MpuumHeHne umyLecTBeHHOro yuepba 6e3 NPU3HaKoB XULLEHUA»),
Ha YTO CneuManbHO yKasan 3akoHogaTe b B AUCNO3ULLUM YacTh 1 Kom-
MEHTMPYEMOW CTaTbM.

B yact 2 ctatbu 350 N3M10XKEH KBANPULMPOBAHHbIN COCTaB npe-
CTYNAEHUA, NPeayCMaTPUBALOLWMIA OTBETCTBEHHOCTb NPU HANNYMK O4-
HOTro U3 CneayLnX 06CTOATENLCTB:

— COMPAMKEHHOCTb (B3aMMOCBA3aHHOCTb) MoANdUKaALMM KOMMbHO-
TepHOM MHPOPMALMU C HECAHKLMOHUPOBAHHBIM ZOCTYNOM K KOMMblO-
TEPHOW CUCTEME NN CETU;

— MNPUYUHEHME NO HEOCTOPOXKHOCTU MOCNEACTBUM, YKAa3aHHbIX B
yactu 3 ctatbu 349.

B nepBom cnyyae npectynneHue 6yaet oKOHYEHO C MOMEHTa Npu-
YMHEHUSA CYLLECTBEHHOIO Bpeaa, BO BTOPOM — C MOMEHTA NPUYMNHE-
HUA Ntoboro U3 NocneacTeuii B BUAE KPYLLEHUS, aBapun, KaTacTpodbl,
HECYACTHbIX Cly4aeB C JILDAbMM, OTPULATENbHbBIX USMEHEHUI B OKpPY-
KaloLen cpeae, MHbIX TAXKKUX NOCNeaCcTBUN.

MoganduKkauma KoMmnbloTEPHON MHGOPMALMM, CONPANKEHHASA C He-
CaAHKLMOHMPOBAHHbBIM AOCTYNOM K KOMMbIOTEPHOM CUCTEME U/IN CETH,
B 3aBMCMMOCTU OT OTHOLLIEHUSA K NOCNeACTBUAM (CyLLecTBEHHOMY Bpe-
Ay) MOXKeT bbITb coBEpLUEHA YMbILWAEHHO MO0 NO HEOCTOPOMKHOCTHU.

OTrpaHnyeHne moamduKauum KOMMbloTepHON MHbOPMaLNUK, CO-
NPSEeHHOM C HECAHKLMOHNPOBaAHHbIM AocTynom (4. 2 cT. 350), oT He-
CAaHKLUMOHMPOBAHHOIO AOCTYNa K KOMMbIOTEPHON MHPOpMaLMK, Mo-
BNEKLWero ee nsmeHeHue (4. 1 ct. 349), npoBoaUTCA No 06BLEKTUBHOM
N CyOBbEeKTUBHOW CTOPOHE COCTAaBOB 3TUX MpecTynieHuin. B nepsom
C/ly4ae HecaHKLMOHMPOBAHHbIN AOCTYyN BbICTyNaeT B KayecTBe Heob-
XOAMMOrO YCNOBWA, CNOCOOCTBYIOLLErO M3MEHEHUIO KOMMbIOTEPHOM
MHbopMaumnmM (Kak NepBonpuUnHE) B NOPOXKAEHUM CNeACTBMA — Ha-
CTYN/IEHMA CYLLECTBEHHOIO Bpesa. Bo BTOpom cnyyae cam HeCcaHKLM-
OHWPOBAHHbIN AOCTYN BbICTYMAET B KAYECTBE NPUYNHbI, C BHYTPEHHEN
3aKOHOMEPHOCTbIO MPUBOAALLEN K U3MEHEHUID KOMMbIOTEPHON WH-
dopmaunm MM60O NPUYMHAIOLLEN MHOW CYLLECTBEHHbIN Bpea,.
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Cratba 351. KomnbloTepHblii caboTax

1. YMmblWwneHHble YHUUTOXKEeHUe, 610KupoBaHue, npusegeHue B
HenpUrogHoe COCTOAHME KOMMbIOTePHOU UHOpMaLUM UK npo-
rpammbl, AM60 BbIBOA U3 CTPOA KOMMbIOTEPHOro o6opypoBaHUs,
nnbo paspylieHne KOMNbTEPHOM CUCTEMDI, CETU UAN MALLMHHOIO
HocuTensa (KomnbloTepHbIN caboTax) —

HaKa3blearomca wmpagpom, uau aAuweHuem npasda 3aHUMAmMo
onpedesneHHbie 00AXHOCMU UAU 3aHUMambca onpedeneHHol des-
menbHOCMbI0, UAU apecmom Ha CPOK om mpex 00 wecmu mecAyes,
unu oeparu4yeHuem c80600bl Ha CPOK 00 NAMU sem, uau AuwieHuem
€c80600bI Ha CPOK om 00HO20 200a 8o namu Aem.

2. KomnbloTepHbliA caboTa)K, CONnpAXKeHHbI ¢ HECAaHKLMOHUPO-
BaHHbIM J0CTYNOM K KOMMbIOTEPHOM cucteme unam cetu ambo no-
B/IEKLUMMA TAXKKME NOCNeacTBUA, —

HaKa3svieaemcsa aAuwieHuem ceo600bl Ha CPOK om mpex 0o decA-
mu nem.

[aHHOe npecTynieHne HanpasieHO Ha ObWecTBEeHHble OTHOLLe-
HWA, obecneumsatowme HopmasbHOe GYHKLMOHMPOBAHME KOMMbIO-
TepHoOro obopyAoBaHMA, KOMMbIOTEPHbIX cCUCTEM M ceTel. [Jonon-
HUTENbHbIN 06BEKT — NpaBo COHCTBEHHOCTU HA UHPOPMALMOHHbIE
pecypcbl (OTAeNbHbIe 4OKYMEHTbI M OTAEe/IbHblE MacCUBbI JLOKYMEHTOB,
[OKYMEHTbl U MacCUBbl OKYMEHTOB B MHPOPMALMOHHBIX CUCTEMAX),
a TaK¥Ke KomnbloTepHoe obopyaoBaHme.

KomnetomepHoe 06opydosaHue — 3TO COCTaBHANA YacTb KOMMNbIOTEP-
HOM TEXHUKM, annapaTHble cpeacTsa (Hard Ware), KoTopble COBMECTHO
C MALIMHHOM MHbOPMaLMeEN, BKAOYAIOLWEN NPOrpaMMHble cpeacTBa
(Soft Ware), obpasytoT obuiecucteMHblii MPOrpaMMHO-TEXHUYECKUIA
Komnaekc, obecneymBaloWmnin  peannsaumio  UHPOPMALMOHHbIX
NPOLLeCCoB.

KomnetomepHaa npozpamma — ObOBEKTMBMPOBAHHAA ¢dopma
npeacTaBieHUs COBOKYMHOCTM KOMaHA M AaHHbIX, NpegHa3sHaYeHHbIX
ANA GYHKLMOHMPOBAHUS KOMMbIOTEPA C LEeNblo NOAyYeHUs onpege-
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NIeHHoro pesynbTaTa. lporpamma coaep*KuT Habop npeanncaHui,
onpeaenAllLNN pelleHne 3a4a4m NocpeacTBOM KOHEYHOro Kosmye-
CTBa onepauuit. B kKomnbloTepe (B TOM YMCNe KaK B 3/1eEMEHTE KOM-
NbIOTEPHON CUCTEMbI, CETU) nporpamma, byaydm pasHOBMAHOCTbIO
KOMMbIOTEPHOM MHPOPMALMK, TaKKe pacrnosiaraetcs Ha MallUHHbIX
HoCUTenNsx, 06bIYHO B MOCTOAHHOM, ONepPaTUBHOM INGO BO BHELUHEM
3aMOMMHalOLWEM YCTPOMCTBE.

Cnocobbl coBeplUeHMA MPecTynseHna 3aKoHoAaTe/leM He yKasa-
Hbl. 9TO MOTYT ObITb pPa3/iNyHble BO3AENCTBUA Ha paboTy annapaTHoO-
NPOrpamMHbIX CPEACTB: OTK/IIOYEHNE CUCTEM UX KU3HeobecneyeHus,
M3MEHEeHMUA HaumeHoBaHWI ¢aliioB, aApecoB YCTPOMCTB; 3aMeHa
LUTATHbIX CPEACTB Ha HECOBMECTMMbIE C AaHHbIM KOMMbIOTEPOM, KOM-
NbIOTEPHON CUCTEMOWN, CETbIO; CTUPAHME KOMMbIOTEPHOM MHPOpMa-
UMK, NPOrpamm u T. 4.

B KauyecTBe nocneacTBUM MOTYT BbICTYNaTb: YHUUTOXEHUE, BIOKU-
poBaHME KOMMbIOTEPHOW MHPOPMALMKU UM NPOrpammbl, BbiBOA, U3
CTPOS KOMMbIOTEPHOro 060PYAOBaHMA, NPUBEAEHNE B HEMPUTOAHOE
cocTosiHne nNMbo paspyLlleHne KOMMNbIOTEPHOM CUCTEMbI, CETU U Ma-
LUMNHHOIO HOCUTEenNA.

MpusedeHue n0bbIM criocobom 6 HernpuaooOHOe COCMOsHUE KOM-
netomepHol UHGoOpMayUU UaU Mpo2pamMmbl O3HAYAET TaKyO NOTEPo
OCHOBHbIX CBOWMCTB (NO/IHOTbI, AOCTOBEPHOCTU, LLEJIOCTHOCTU U Ap.),
KOTOpble AeNatoT UX HErOAHbIMU 414 AafbHENLWero Ncnosb3oBaHuA.

PaspyweHue KomnetomepHol cucmembl COCTOUT B YHUUTOXKEHUU
annapaTtHbIX, MPOrPamMMHbIX €e KOMMOHEHTOB (MOJIHOCTbIO UAWU OT-
OenbHbiX). B pesynbrate KOHKpETHada KOMMbHOTEpPHas CMCTEMa KakK
uenoe, npeacrasnsowee cobon eaAMHCTBO 3aKOHOMEPHO pPacnosio-
YKEHHbIX M Haxo4ALWMXCA BO B3aMMOCBSA3M YacTel, nepecraeT cyuie-
CTBOBATb.

PaspyuweHue MawuHHO20 HOCUMess 03HaYaeT NoJIHOE ero YHUYTO-
KeHune nnbo NpUYNHEHMEe TaKoro nospexaeHna, Kotopoe UCKAKYaeT
MCMNO/Ib30BaHME MO Ha3HaYyeHUto. PaspyLleHre MallMHHOIO HoCUTeNs,
He coaepkallero MHGopmaLmm (YNCTON AUCKETbI, HAaNPUMEP), MOXKeT
6bITb pacLEeHeHo Kak 0bLecTBEHHO onacHoe AesHWE NNLWLb B C/lyYae,
€C/IM OHO MOBJIEKNO CPbIB PaboTbl KOMMbIOTEPHOrO 060pPYAOBaHMA,
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KOMMbIOTEPHOW CUCTEMbI MU CETU NO PELLEHUIO NOCTAaBAEHHOM 3aAa-
yu.

MpecTynneHne CYNTAETCA OKOHYEHHbIM C MOMEHTa HacTyn/ieHuA
Ntob0oro 13 anbTeEPHATUBHO YKA3aHHbIX MOCAeACTBUNA.

KBannoumumMpoBaHHbIN COCTaB NPeCTyNAeHMA, NPesyCMOTPEHHbIN B
Yyactu 2 ctatbu 351, npeanonaraeT HaMUME TaKMUX OTATYAKOLUX BUHY
NMPW3HAKOB, KaK CONPAXKEHHOCTb C HECAHKLMOHMPOBAHHbIM AOCTYNOM
K KOMMbIOTEPHOM CUCTEME UAWN CETU NMBO HACTYNNEHUE TAKKMX MO-
CNeacTBuin (cm. kommeHmapul K 4. 1 cm. 349).

Mcnonb3oBaHWe KOMMbIOTEPHOrO caboTarka Kak cnocoba npuum-
HEHWA Bpeaa WMHbIM, MOCTABAEHHbIM MO OXPaHy YrOoJIOBHOTO 3aKOHA
06LLEeCTBEHHbIM OTHOLWIEHMAM, TpebyeT KBanuduKaumMm coaeAaHHOro
MO COBOKYMHOCTWU NPECTYN/IEHUN.

OTrpaHnYeHne KOMMNbIOTEPHOTO caboTaka, COMPAMKEHHOrO C He-
CaHKLMOHMPOBAHHbIM AOCTYMOM (4. 2 cT. 351), OT HECAaHKLMOHMPOBAH-
HOro 0CTYNa K KOMMbOTEPHOM MHGOPMAL MU, NOBNEKLIETO YHUUTOXKE-
Hue, bNoKNpoBaHNe MHOPMaLMK, BbIBOA, M3 CTPOSA KOMMbIOTEPHOIO
obopygoBaHua (4. 1 cT1. 349) npoBoAMTCA NO CYOBEKTUBHOMN CTOPOHE
COCTaBOB 3TUX NpecTynaeHnin. KomnbloTepHbl caboTaK, cieacTsnem
KOTOPOTo ABAAETCA YHUUTOXKEHWe, 61OKMpoBaHMe MHOPMaLMK, Bbl-
BOZ, U3 CTPOA KOMMbIOTEPHOrO 060PYA0BAHMA, MOXKET ObITb COBEpPLLEH
TO/IbKO YMbILUNEHHO, @ HECAHKLMOHNPOBAHHbBIN AOCTYN K KOMMbtOTEp-
HOM MHPOPMALUM, BIEKYLLNM Te XKe NOC/NeACTBUA, OCYLLECTBAAETCA NO
HEOCTOPOXKHOCTY.

CratbAa 352. HenpasomepHoe 3aBnageHue
KomMmnbloTepHO MHPOopmaLmei

HecaHKUMOHUpPOBaHHOE KonNupoBaHue NM60 MHoe HenpaBomep-
Hoe 3aBnageHue nHpopmaumeii, XxpaHaLeiica B KOMNbIOTEPHOMN CU-
cTeme, CEeTM UAN Ha MALUMHHbIX HOcUTenax, Ambo nepexsat uHoop-
Maumm, nepepaBaemoii ¢ UCNOIb30BaHUEM CPeACTB KOMMNbIOTEPHOIA
CBA3M, NOB/IEKLWME NPUUYMHEHME CYLLLeCTBEHHOrO Bpeaa, —
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HaKasblearomcsa obwjecmeeHHbIMU pabomamu, uau wmpagom,
unu apecmom Ha cPoK 00 wiecmu mecayes, usau 02paHuU4yeHuUem ceo-
600bI1 Ha cpok 00 08yx nem, uau aAuweHuUem ceobodbl Ha mom e
CPOK.

[JaHHoe npecTynieHMe nocsraeT Ha O0bWecTBeHHble OTHOLUe-
HWSA, YCTaHaB/IMBalOLWME MOPAAOK MOMYYEHMA U PACNpPOCTPaHEHUs
MHbOPMALMM, XPaHALLENCA B KOMMbIOTEPHOM CUCTEME, CETU UK Ha
MalWNHHOM HocuTene. [JonoAHUTENbHbIN OObEKT MpecTynieHns —
No/IHOMOYMA MO NOBOAY B/IAZEHMUA, PACMNOPANKEHMA, NOJb30BaHMUA
KOMMbOTEPHOW MHPOPMaLMEN.

lpedmem npecmynsaeHUs — KOMNbOTEPHaAA MHPOPMALLUA, XPaHS-
LaAcAa B KOMI'IbPOTepHOVI cucrteme, cetm AN Ha MalLMHHOM HocCuUTene,
mMbo copeprkalllasca B YCTPOMCTBAX ee nepegayn — B YCTPOMCTBAX
CBA3M, CETEBbIX YCTPOMCTBAX, NPeAcTaBAAlLWMX cobon cpeay ee pac-
NpocTpaHeHus.

YKasaHHOe NpecTynieHne MOXKeT bbiTb COBEPLUEHO OAHUM U3 CMO-
cobos:

— HeCaHKUUOHUPOBAHHOE KOMUPOBAHUE KOMMbIOTEPHON MHOP-
MaLMK — 3TO NOBTOPHOE M YCTOMYMBOE 3aneyaT/ieHNe ee Ha MaluuH-
HOM UM UHOM HOCcUuTenNe be3 pa3pelleHna cobcTBEHHWKA, BAaae bLa,
YMO/IHOMOYEHHbIX UMM NIUL, UK 3aKOHHOTO Nosb3oBaTensa. McxogHan
Konupyemasa MHbOpMaLMA NMPU 3TOM U3MEHEHMUAM, MOBPEXAEHUAM
He noJBepraeTcs, BO3MOMHOCTb MCMO/Ib30BaHMA €€ N0 Ha3HaYeHUIo
He yTpaunBaeTcs;

— UHOe HerpasomepHoe 3a68sa0eHUe KOMMbIOTEPHOM MHbOpMa-
uMen — 3TO MUCMO/Ib30BaHUE MHbIX, HE CBA3aHHbIX C KOMUPOBaHMEM,
CNocoboB ee Nosy4yeHus: HeNnpPaBoMepPHOE NOAK/IOYEHNE K KOMMbLO-
TepHOMYy 060pyA0BaHUIO, MPUMEHEHUE NOAC/AYLIMBAOLWMX YCTPONCTB
(3aknapok), guctaHumMoHHoe ¢oTorpadmpoBaHne, XULLEHNE HOCUTE-
nent MHGOpPMaLMN M NPOU3BOACTBEHHDLIX OTXOA0B, CYMTbIBAHME [aH-
HbIX B MacCMBax ApYyrvx nonb3oBaTesien, a PaBHO OCTAaTOYHOM MHOOP-
Maunn B NaMATU CUCTEMbI NOcCae BbINO/IHEHNA CAaHKLMOHUPOBAHHbIX
3anpocos 1 np.;
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— nepexsam UHGOPMAyuU, NepeaaBaemon C UCMO/b30BaHUEM
CpeacTs KOMMNbIOTEPHOW CBA3M, — 3TO HEMPaBOMEpPHOe 3aB/ajeHue
KOMMbIOTEPHOW MHPOPMaLMEN B YCTPOMCTBAX, KOTOPbIE HE XPaHAT,
a TO/IbKO MepegaroT (NepemeLlatoT) ee B MPOCTPaHCTBE: HEe3aKOoHHOoe
NOAKMOYEHNE K JIMHUAM CBA3W, BKJIOYEHWE B MPOrpamMmbl crieum-
aNbHbIX B6/IOKOB TMUMA «TPOSHCKUI KOHbY, ANCTAHLUMOHHbINA CbeM UH-
dopMaLmnm C Pa3/IMYHbBIX TEXHUYECKUX YCTPOMCTB 33 CHET UX MOOBOYHbIX
3NEKTPOMArHUTHbIX U31yYEHUN U HABOAOK, NPUHYAUTENBHOE 3N1EKTPO-
MarHutTHoe obayyeHme (MOACBETKA) NMHUIA CBA3K C LIeNbO NONYYEeHUs
napasmuTHOM MoAYNALMU HECYLLLEN YacTOTbl U Ap.

B KauyecTtBe nocneactsms N0OOr0 M3 NepeyvmcieHHbIX AeNCTBUM
BbICTYMaeT CYLLECTBEHHbIN Bped, NPUYMHEHME KOTOPOro AO0/KHO Ha-
XOANTbCA C AeAHUEM B MPUUMHHOM CBA3U. MOMEHT OKOHYAHUA NpecTy-
NAeHMA COBMaZaeT Co BPEMEHEM HaCTYM/IeHUA CYLLLeCTBEHHOrO Bpeaa.

MPECTYNJIEHUA NPOTUB NIOCYOAAPCTBA
(rnaBa 32)

Cratbsa 361. Mpu3biBbl K AEUCTBUAM, HANPABNEHHbIM
B ywiepb BHewHelt 6e3onacHocTn Pecny6auku benapych,
ee CyBepeHUTeTy, TeppUTOpuanbHON HENPUKOCHOBEHHOCTH,
HauMOoHanbHO 6e3onacHocTM U 060poHOCNOCO6HOCTU

1. Ny6aunyHbIe NpuU3bIBbI K 3aXBaTy rocyAapCcTBEHHOM BAACTU, UAU
HaCU/IbCTBEHHOMY U3MEHEHUI0 KOHCTUTYLLIMOHHOTO cTpoA Pecny6au-
Ku Benapycb, uan usmeHe rocyaapcray, Uin COBEpLUEHUIO TEPPOPU-
CTUYECKOrO aKTa UAUN AUBEPCUU, UIN COBEPLLUEHUIO UHBIX AeiCcTBUIA
B ywiepb BHelwwHelt 6e3onacHocTu Pecny6nuku benapyco, ee cysepe-
HUTETY, TEePPUTOPUAJIbHOK HENPUKOCHOBEHHOCTU, HaLMOHAJNbHOM
6e3onacHocTM U 060poHOCNOCO6HOCTM NGO pacnpocTpaHeHue ma-
TEepUanoB, COAEPIKALLMX TaKMe NPU3bIBbl, —

HOKa3bl8aOMCcA apecmom Ha CpoK 00 wecmu mecayes uau au-
weHuem ce0600bl HaO CPOK 00 mpex fiem.
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2. Mpu3biBbl, 0bpalleHHbIe K UHOCTPAHHOMY rOCyAapcTBy, UHO-
CTPaHHOW WMAN MeXKAYHApOAHOW OpraHus3auMu, COBepLUUTb AeWn-
cTBUA B ywepb BHewHein 6e3onacHoctu Pecnybankn benapycb, ee
CcyBepeHUTeTy, TeppuUTOpPUaZibHOW HENPUKOCHOBEHHOCTU, HaLMO-
HanbHOM 6e3onacHocTU U obopoHocnocobHocTn AMbo pacnpocTpa-
HeHMe MaTepuanoB, CoaepPKaLLMX TaKue NpusbiBbl, NPU OTCYTCTBUU
NpuU3HaKoB 60nee TAXKKOro npectynieHus —

HOKa3b18aOMCA apecmoM HA CPOK 00 wecmu mecsayee uau au-
weHuem c80600bI Ha CPOK 00 mpex siem.

3. JeicTBUA, NpeaycCMOTPEHHbIe YacTAMU NepBOA UM BTOPOWA
HACTOALLEN CTaTbU, COBEpLUEHHble C UCNOb30BaHMEM CpeacTB Mac-
coBoi MHGopmauum, —

Haka3blearomca nuweHuem ceob600bi Ha cpoK om A8yx 8o namu
nem.

(B pedakyuu 3akoHa Pecriybruku besnapyce om 15 dekabps 2005 2. Ne 71-3 //
HayuoHanbHbili peecmp npasossix akmos Pecriybnuku benapyce. 2005, Ne 1,
2/1168).

PaHblue, 4O BHECEHUA U3SMEHEHWNI N AONOHEHU B YTONOBHbIN KO-
[eKC Ha ocHOBaHWMKM 3akoHa oT 15 aekabps 2005 r. Ne 71-3, aaHHbIN
COCTaB NPecTynaeHns umen HasaHue «lpuU3biBbl K CBEPHKEHUIO UK
WU3MEHEHUIO KOHCTUTYLMOHHOro cTposA Pecnybanku Benapyck nam K
COBEpPLUEHMIO MPECTYNIEHUIA NPOTUB rOCYAAPCTBAY.

CornacHo yactn 1 ctatbm 361 YK npekHel peaakumnu, nybamyHble
Npu13biBbl K HACUJILCTBEHHOMY 3axBaTy BAACTU UM U3MEHEHUIO KOH-
CTUTYLMOHHOTO cTpoa Pecnybaunku benapycb, uan MameHe rocyaap-
CTBY, UJIM COBEPLIEHMIO TEPPOPUCTMYECKOIO aKTa UK AnBepcun nbo
pacnpocTpaHeHNe MATEPMAN0oB, COAEPKALLMX TaKMe NPU3bIBbI, BAEK-
NN 33 coboit HaKasaHWe B BMAE OrpaHuyeHusa csobonbl CPOKOM A0
Tpex NeT Uau nvweHne cBoboapbl Ha TOT e CPOK. YacTb 2 3TOM cTaTbu
33 Te e [AeNCTBMA, COBEPLUEHHbIE C MCMO/Ib30BAHNEM CPEACTB Mac-
coBOM MHPOpMaUUM, NpeagycMmaTpmBaia HakasaHue B BUAE NULIEHUA
cBob0Abl HAa CPOK OT OA4HOIO roAa A0 NATU NeT.

Kak Buaum, B HOBOM peaaKkumm cTaTbM paclunmpeHa coepa ee npu-
MEHEHMA 3a CYET BK/OYEHUS AONOJHUTE/NbHbIX MPU3HAKOB COCTaBa
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npecTynjaeHus, B YaCTHOCTU: «cosepuieHUs UHbIx delicmeuli 8 yuepb
sHewHell 6be3zonacHocmu Pecnybauku benapycs, ee cysepeHumemy,
meppumopuanbHoli HenpuUKOCHOBEHHOCMU, HAYUOHAsAbHOU 6e3onac-
Hocmu u obopoHocnocobHocmu Aubo pacripocmpaHeHue mamepuda-
7108, COOepPHAWUX MAKUe rMpu3bigsl».

Kpome Toro, B cocTaB NpecTynIeHNs BKNOYEHA HOBAsA YacTb 2, KOTO-
pas npeaycmaTpuBaeT OTBETCTBEHHOCTb 3@ «/1puU3bl8bl, 0bpaweHHble
K UHOCMPAHHOMY 20cydapcmey, UHOCMPAHHOU uau mexoyHapooHol
op2aHu3ayuu, cosepuwume delicmaus 8 yujepb sHewHeli 6e30nacHo-
cmu Pecnybauku benapyce, ee cysepeHumemy, meppumopuassHoli
HernpuKOCHOBEHHOCMU, HAyuoHasabHol 6e3zonacHocmu u obopoHo-
crnocobHocmu nubo pacnpocmpaHeHUe Mamepuanos, cooepuaujux
maKue npu3biebly.

B KauecTBe elle 04HOrO COCTaBa NPECTYN/eHUs YacTb 3 ycTaHaB-
nmnBaet «delicmesus, npedycMompeHHble Yacmamu nepeoti uau emo-
poli HacmosAweli cmamesu, cosepweHHble C UCMOob308aHUEeM cpedcms
maccosol UHgpopmayuu».

B HoBoOI pegaKumm ctaTb 361 YK ycTaHOBNEHbI bonee cTporve Bu-
Obl U Mepbl HaKa3aHMA, B TOM YMC/ie apecT U iveHue cBobogpbl.

HenocpedcmeeHHbIM 06beKmom npecmyraeHus ABNAETCA CTa-
6UABbHOCTb MNONUTUYECKOM CUCTEMbI U KOHCTUTYLMOHHbIX OCHOB 0bLLe-
CTBEHHOTIO W FOCYAAapPCTBEHHOrO ycTpoKcTBa obuiectsa. [JaHHoe npe-
CTynaeHue BblpaxkaeTca B Ny6MYHOM MOACTPEKaTeNbCTBE K 3axBaTy
rocygapCTBEHHOM BNACTU UAM HACUIbCTBEHHOMY M3MEHEHWMIO KOH-
CTUTYUMOHHOTO cTposa Pecnyb6anku Benapycb, nam coBepLieHuto npe-
CTYN/IEHWUI NPOTUB rOCyAapcTBa MO0 MHbIX NPECTyNAeHUn B ywepb
BHellHel Uan BHyTpeHHel 6e3onacHocTy Pecnybamku benapyce.

YKazaHHOe npecTynieHne MOXKET UMETb OAHY M3 CleayroLLmX
dopm:

1) ny6anyHble NPM3bIBbI K 3aXBaTy roCyAapCTBEHHOW BNACTU WU
HACUNbCTBEHHOMY U3MEHEHMIO KOHCTUTYLMOHHOTO CTpoA Pecnybanku
Benapycs;

2) ny6anYHbIe NPU3bIBbI K U3MEHE rocyAapcTBy UM COBEPLUEHUIO
TEPPOPUCTUYECKOTO aKTa UAN ANBEPCUU;
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3) ny6anYHble NPU3bIBbI K COBEPLUEHWNIO UHbIX AENCTBUI B yLLepb
BHelWHel 6HesonacHoctu Pecnybnuku Benapycb, ee cyBepeHUTETY,
TEPPUTOPUANIbHOM HEMPUKOCHOBEHHOCTU, HaLMOHabHOM 6e3onacHo-
CTM M 060poHOCNOCOBHOCTY;

4) pacnpocTpaHeHne MaTepuasnos, COAEPKALLNX TaKMe NPU3biBbI.

Mpu3sbiebl — 3T0 GOpMa BO3AENCTBUA HA CO3HAHUE U BOIO Ntoaei
Ha OCHOBE HenocpeacTBEHHONO K HMM obpalleHua. B paccmaTtpusae-
MOM C/ly4ae NpU3biBbl HanpasaeHbl Ha CKIOHEHUWe NoAeN K OCyLLLeCT-
B/IEHUIO AENCTBUI MO 3axBaTy BAACTU WUAWU HACUIbCTBEHHOMY M3Me-
HEHWIO KOHCTUTYLMOHHOrO cTposn Pecnybinku Benapycb, Ui nsmeHe
rocygapcTBy, COBEPLUIEHUIO TEPPOPUCTUYECKOTO aKTa (MmeeTcs B BUAy
TEPPOPUCTMYECKOrO aKTa, NpeaycMoTpeHHoro cT. 359), ausepcun nu-
60 COBEpPLUEHMIO UHbIX AENCTBUI B yLLEPO BHELWHEN AN BHYTPEHHEN
6esonacHocT Pecnybankm benapyce.

Mpu3biBbl 0bpalleHbl K NEePCOHaNbHO HeonpeaeneHHOMY Kpyry
v, B HUX, KaK NpaBuMIO, HET KOHKPETHbIX YKa3aHM OTHOCUTENbHO
BPEMEHU, MeCTa, KOHKPETHbIX cnocoboB coBeplUeHUs AEUCTBUIA MO
HACWU/IbCTBEHHOMY 3axBaTy BAACTU AN U3MEHEHUIO KOHCTUTYLLMOHHO-
ro cTpona Pecny6aunkm benapycb, MAM OTHOCUTENBHO COBEPLUEHUA ApY-
rMX NPecTyneHnUn.

MpecTynneHne ABAAETCA OKOHYEHHbIM C MOMEHTA Ny6ANYHOrOo oCy-
LLLeCTB/IEHMA NPU3bIBA YKa3aHHOIO COAEPKAHMS.

BmecTe ¢ Tem, Nyb6anYHbIE NPU3bIBbI C LebI0 BblIParKeHUA npoTe-
CTa NPOTMB MPOBOAMMOM B/IACTbIO 3KOHOMWYECKOM AU COLMANbHOM
NoANTUKN, TpeboBaHMN 06 OTCTaBKE A0/KHOCTHbLIX UL, He 0bpa3ytoT
COCTaBa paccMaTpMBAEMOro NPEecTynaeHns, NOCKONAbKY LeNblo TaKuX
NpPW3bIBOB AIBAAETCA He 3axBaT BNACTU, @ BblpaKeHMe onpeaeneHHbIX
TpeboBaHWUI K BAacTK B popme npoTecTa.

HacunscmeeHHoe uameHeHue KOHCMuUMyUyuoHHO20 CMpPOoA NPeano-
Nlaraet: U3MeHeHne CUCTEMbI FoCyAapCTBEHHOM BAacTh (ynpasaHeHune
OOHWX UHCTUTYTOB B/IAaCTU U BBEAEHME APYruX), nepepacnpeneneHue
BN1ACTHbIX NOJIHOMOYNI BETBEM BNACTU U T. M., KOTOPblE COBEPLLEHbI Ha
OCHOBE HACUIbCTBEHHbIX AENCTBUN.

Mopa, npu3sbisamu K cosepuieHUo UHbIx Belicmeuli 8 yuepb sHewHel
u BHympeHHeli 6esonacHocmu Pecnybankmn Benapycb umeroTca B BUAy
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NPU3bIiBbl K COBEPLUEHUIO AENCTBUIA npecmynHo20 Xapakmepa, npu-
YUHAIOLWMX YLLepb BHeLHEN nan BHYTpPeHHel 6e3onacHOCTH rocyaap-
CTBa (NPW3bIBbI K Pa3BA3blBaHWUIO arpeccUBHOMN BOMHbI, COBEPLUEHMIO
TEPPOPMUCTUYECKMX aKTOB, HANAAEHMUIO Ha YUPEXKAEHMA, NONb3YIOWME-
CA MeXXAyHapOAHOM 3aLLUTON, Pa3XKUraHUIO PAacoBOM, HaLUMOHAbHOWN
AW PENIUTUO3HON BPAXKAbI, YHUUTOXKEHUIO AN MOBPEKAEHUIO CTPa-
TEMMYECKM BaXKHbIX 0O6bEKTOB IMOBO MHOFO MMYLLECTBA, CO34aHUIO BO-
OpYKeHHbIX GOPMMUPOBAHMIA, MACCOBbIM Becnopsiikam 1 T. n.).

PacnpocmpaHeHue Mamepuanos, CoaepKalmux Takoro poga npu-
3bIBbl, MOXXET BbIPAXKATbCA B M3rOTOB/SIEHMUM JINCTOBOK, MNJ1aKaToB, 6po-
WIOP, KHUT M MX pacnpocTpaHeHWe A1 MacCOBOrO O3HAaKOMIEHWsA
nyTem paccbliKM, pasbpacbiBaHWsA, BbiBELIMBaHUA Ana obuero obo-
3peHuA U T. 4.

Cyb6beKmusHas CMOPOHA MpecmyraeHus XapakTepusyeTca nps-
MbIM YMbIC/IOM. BMHOBHbI CO3HAET, YTo Ny6AMYHO NPU3bIBAET K CO-
BEPLIEHMIO YKa3aHHbIX B CT. 361 npecTynHblX AEACTBUIN UAM pacnpo-
CTpaHAEeT maTepuanbl, CoAeprKalme yKasaHHble NMpPusbiBbl, U KenaeT
COBEPLUNTb TaKMe AeNCTBUA.

Yactb 2 cT. 361 dopmynmpyeT camoCTOATENbHbIMA COCTaB MPecTy-
nAeHus, NpeaycMaTpMBatoOLLIMA OTBETCTBEHHOCTb 3a 1puU3bigbl, 06pa-
WeHHble K UHOCMPAHHOMY 20Cy0apcmay, UHOCMPAHHOU Uau meoy-
HapodHoU Op2aHU3ayUU, COBEPLINTb AENCTBUA B ylepb BHEWHeW
WNM BHYTpeHHel b6e3onacHocTu Pecnybnvku benapycb, a paBHO 30
pacnpocmpaHeHue MaTepuasnos, COAEPNKALLMX TaKMe NPU3bIBbI, NPU
OTCYTCTBUM MPU3HAKOB 60o/1ee TAXKKOro NpecTynaeHus (Hanp., U3aMeHbl
rocyfapcTey B BMAE OKa3aHMA MOMOLLM MHOCTPAHHOMY rOCyAapcTBy B
npoBeAeHUn BpaxKaebHol aeaTenbHOCTM NpoTuB Pecnybnanku bena-
pycb).

Mpu3eie ponxeH OblTb 06paleH K MHOCTPAHHOMY roCyAapcTBy
(rocymapctBam) nMBO K MHOCTPAHHON UKW MEXAYHAPOAHOW OpraHu-
3aumu (opraHmsaumam). NMpu 3Tom He MMeeT 3HaYeHus, Kakum obpa-
30M TAKOW Npu3blB AOBOAWUTCA A0 CBEAEHMA YKasaHHbIX afpecaToB.
Kpome Toro, npm3biB LO/IKEH CoAepyKaTb obpalleHne o CoBEepLLIEHNN
KOHKpemHsbix Oelicmeuli 8 yujepb BHelLHel v BHyTpeHHel 6esonac-
HocTu Pecnybavkun benapycob.
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AHaNOrMYHbIM Tpe6OBaHWFIM AO/IXKHbl OTBe4YaTb U AEﬁCTBMﬂ no
pPACPOCMPAHEHUD Mamepuasnos, COOepHauux Mmaxkue rpu3sbiesl.
YKasaHHble MaTepuanbl AOKHbI PACNPOCTPAHATLCA TaKum obpasom,
yTObbI HbI1G 0YEBUOHA Leslb BUHOBHOTO: A0BECTU MPU3bIB 40 cBeae-
HMA MHOCTPAHHOIO rocyA4apcTBa, MHOCTPAHHOM WU MEXAYyHapoaHOM
opraHusaumm.

Mopa, cosepweHuem delicmaull 8 yuepb sHewHel uau sHympeHHel
besonacHocmu Pecriybnuku benapycb, K COBEPLUEHWNIO KOTOPbIX NpU-
3bIBAOTCA MHOCTPAHHbIE TOCYAAPCTBA, MHOCTPAHHbIE UM MeXKAyHa-
poAHble OpraHM3auun, UMeTCA B BUAY MPUMEHEHUE He3aKOHHbIX,
BONPEKN 0bWEenprM3HaHHbIM HOPMaM MeXKAyHapoAHOro npasa, no-
NIUTUYECKUX, SIKOHOMUYECKUX CaHKLMIA, BOEHHble aKLmMK, GUHAHCUPO-
BaHMWe aHTUTOCYyAapPCTBEHHbIX U aHTl/IO6LLI,eCTBeHHbIX opraHM3au,vu7| n
HEe3aKOHHbIX BOOPYKEHHbIX GOPMUPOBAHNI U T. M.

KeanuguuuposaHHbIM 8UOOM AaHHbIX npectynaeHui (4. 1 n 2
cT. 361) sBNAeTCA coBeplUeHMe NPU3bIBOB C UCNONb30BaHNEM CPEaCTB
MmaccoBon MHpopmMaLmn (paano, TenesmaeHune, npecca).

MPECTYIMJIEHUA NPOTUB NOPAAKA YNPABJIEHUA
(rnaBsa 33)

CratbAa 367. KneseTta B OTHOLWIEHUMU
MNpe3ngeHta Pecnyb6nunku benapycb

1. Kneseta B oTtHoweHun MpesngeHta Pecnybnuku benapyco,
copeprKawanca B ny6/1M4HOM BbICTYM/IEHUU, NM60 B Ne4aTHOM UM
Ny6AMYHO AEMOHCTPUPYIOLLEMCA Npou3BeAeHUN, TMbo B cpeacTBax
maccosoi uHpopmauum, —

HaKasbleaemcsa wmpagom, uau ucrnpasumesnbHoiMmu pabomamu
Ha CpoK 0o d8yx sAem, uau o2paHuvyeHuem ceobo0bl Ha CPOK 00 Ye-
meipex nem, unu auweHuem ceo600bl HO Mom see CPOK.

47



Muxaun Nacmyxos

2. To ke geucTBMe, COBepLIeHHOe IMLOM, paHee CyAuMMbIM 3a
KNeBeTy uamn ockopbneHue, nubo coeguHeHHoe ¢ 06BUHEHUEM B CO-
BEPLUEHUM TAXKKOIO UamM 0cobo TAXKKOro npectynaeHus, —

HaKa3bleaemca o2paHu4eHuem c8o0600bl Ha CPOK 00 NAMuU saem
unu auweHuem ceobo0bl HA MOM e CPOK.

YKa3zaHHOe MpecTyn/jieHne OTHOCUTCA K KaTeropuu npecTtynieHuin
NPoOTMB MopAAKa ynpaB/ieHuA. OTO 03Ha4YaeT, YTO KNeBeTa B OTHOLUe-
Huu Mpe3snaeHTa Pecnybankm Benapycb nmeet 0cobblit 06BEKT noca-
raTenbCTBa — YeCTb M AOCTOMHCTBO [/1aBbl FOCYAApCTBa B CBA3M C OCY-
LLLeCTBAEHNEM UM MONHOMOYMN, BO3NOMKEHHbIX Ha HEro KOHCTUTYUMnen
1 3aKOHaMW.

B otnnume ot obbiuHOM KneseTbl (cT. 188 YK) KneBeTa B OTHOLe-
HuK MpesunpeHTa Pecnybamkn Benapycb nmeeT KBannouumpyoLme
NPWU3HAKKW: OHA AOJ/IKHA COAEPKATbCA B NMyO6JANYHOM BbICTYN/AEHUN, B
Ne4yaTHOM UAn NyBANYHO AEMOHCTPUPYIOLWEMCA NPOU3BEAEHUM, INOO
B CpeAcTBaxX MaccoBOM MHPOPMALMN (pa3biACHEHUE 3muUX NMpu3HAKO8
CM. 8 KOMMeHmapuu K cmamee 188 YK. — Aem.).

Moa n1MLom, paHee CyAMMbIM 3a KNEBETY UM OCKopbaeHWe, cneay-
€T NOHMMATb /INLLO, KOTOPOE Ha AeHb COBEPLLEHUA NpecTynaeHns bbl-
No ocyXaeHo no cratbam 188, 189, 367-369, 391, 444, n cyamMmocTb
3a itoboe M3 3TUX NpecTynieHui He bblaa NoraleHa uan CHATA B yCTa-
HOB/IEHHOM 3aKOHOM MOpPALKeE.

KneseTa, coegnHeHHasn c 06BUHEHMEM B COBEPLUEHMUM TAXKKOIO AU
0C060 TAXKKOIo NPEeCTyNIeHUs, UMeeT MeCTO B TEX C/lydasX, Koraa Bu-
HOBHbIW pacnpocTpaHAeT 3aBeOMO NOXKHble GaKTbl O AKOOLI coBep-
LWEeHHOM MNpecTynaeHnn, obnagaroLlem npuUsHakamm, nepeyncaeHHbI-
MU B YacTax 4 nam 5 cratom 12.

3ameTuMm, YTO Ha NpaKTUKe BbINO HECKOMBbKO Cnyvyaes BO3byxae-
HWA YroNIOBHOIO Aena no aaHHoM ctatbe YK. Bnepsble Bonpoc 06 yro-
JIOBHOW OTBETCTBEHHOCTM DObl/1 MOCTaB/EH B CBA3M C ONyb6AMKOBaHMEM
B rasete «Hawa ceaboga» (N2 4 u 5 ot 12 n 15 ansaps 2001 roga)
MHOTOMNOIOCHOM CTaTbk «BpayebHoe 3akaoveHme» (0 COCTOAHUM Ncu-
Xnyeckoro 380poBba A. JlykalweHko). OgHako no ¢akTty nybankaumm
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06BUHEHWE HMKOMY HE NpeabABAsNOCb, XOTS MMA 3KCNepTa B CTaTbe
YKa3blBanoCh.

5 ceHTA6psa 2001 r. (3a YeTbipe AHA A0 BbibopoB MNpe3naeHTa Pe-
cnybnaunkn Benapycb) npokypaTtypa MpoaHeHcKoi obnact Bo3byanna
yrosioBHoe zeno no 4. 1 ct. 367 YK B cBA3M C U3rotoBaeHMem B obaacT-
Ho Tunorpadumn 10 751 sk3emnnapa 36-ro Homepa raseTbl «[laroHaA».
YKasaHHbI HOMep raseTbl COCTOAN M3 NPeaBbIOOPHbIX MaTepranos, B
TOM uncne ctatbu . MoxelKo nog HasBaHMeM «la3em Ha Bblbapbi»,
ctatbn C. KpaKkaceBnya «EH — He JlyKawasHKa» M CTUXOTBOPEHMUA
aHOHUMHOrO aBTopa «Absawuan! Abawyaro! byay abawyaub!». OTne-
YaTaHHbIM TUPAXK Obl1 U3BAT OpraHaMK NPOKypaTypsbl. MNeyaTb ocTas-
Lweroca TMpaxka bbina 3anpeuteHa. Tonbko B peBpane 2002 r. rnaBHo-
My pefakTopy rasetbl Hukonato MapKkeBuYy M KOPPECnoHAEHTY 3TOM
rasetbl Masny Moxelko 6bl10 NpeabaBieHO 06BMHEHWE B coBepLUe-
HUW MPEecTyneHua, NpeaycMOTPeHHOro Y. 2 cT. 367 YK Pecnybaunkun
Bbenapycb. 24 ntoHa 2002 r. cyaba JleHMHCcKoro cyaa r MpogHo TaTbAHa
Knnmosa ornacmna npurosop no geny: H. MapKeBu4y ocyKaanca Ha
2,5 roga orpaHuyeHusa ceoboabl, a . MoeliKo COOTBETCTBEHHO Ha
2 roga. B cBasu ¢ npuHATMEM 3aKoHa 06 aMHUCTUM CPOK HA3HAYEHHO-
rO HAaKa3aHMUA OCYKAEHHbIM KYPHANNCTaM Obll CHUMXKEH Ha OAMH TOA.

MapannensHo ¢ genom rasetbl «llaroHA» npokypaTtypa [lepso-
MalcKoro palioHa r. MUHCKa «pa3bupanacby ele ¢ OgHUM Herocy-
[APCTBEHHbIM M3aaHnem — npodcoro3Hom raseton «Paboubl», a TouY-
Hee — C ee [MaBHbIM pefakTopom Buktopom UBalikesuuem.

B npeansepun Boibopos MpesnaeHTa Pecnybankm benapycb, um
6bl71 NOArOTOB/EH K NEYaTu cneumanbHblii BbiNycK rasetbl Ne 36 (191).
Mpeanonaranocb, YTO «rBo3gem» HoMepa byaeT KpUTUYecKan cTaTbs
«Bop gonKeH cMaeTb B TIOpbME», MOBECTBYHOLLAA O Heb6AaroBMAHbIX
Aenax BbICOKONOCTaBAEHHbIX AOMKHOCTHbIX /INL, TOCYAapCTBa. YNomu-
Ha/iCA B HEM M OAMH U3 KaHanaaToBs B MNpe3ngeHTol — A. I JlyKaweH-
Ko. O4HAKO 3TOMY HOMEPY He CYXXAEHO OblN0 BbIATK B CBET U AOWUTK A0
yntatenen: 28 asrycta 2001 r. B Tnorpadumm « MagKuk», roe nevarta-
lacb raseTa, NosABUINCL PabOTHUKM NpoKypaTypbl 1 39 500 yxxe oTne-
YaTaHHbIX 3K3eMNAAPOB raseTbl 6bIN apecToBaHbl. Yepes AeHb nocne
apecTa Tuparka rasetbl «Paboubi», 30 aBrycta, [oCKOMUTET MO nNeyYyaTu
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BbIHEC peAakummn odnumManbHoe NpeaynperkaeHume no cratbe 5 3akoHa
0 MeyaTy — pPacnpocTpaHeHNe CBEAEHMIN, NOPOYALLUX YEeCTb U AOCTO-
nHcTBo MNpe3snaeHTa Pecnybanku Benapych (3ameTbTe, yroNioBHOE pac-
cnefoBaHWe ob6CTOATENLCTB Ae/1a elle He Hayanocb, a CheLMaauncTbl
13 foCKOMUTETa NO MeYaTu y>Ke BbIHEC/IM CBON BEPAMKT: BUHOBEH!).

CynebHoe pasbupaTenbcTBo aena BuKktopa MBawKkeBuuya npoxo-
OVN0 Npu 3aKpbITbix ABepax. OTKpbITAa YacTb cyaebHOro 3acesaHus
NPOAONXKANACL NULWb HECKONbKO MUHYT — POBHO CTONbKO, CKOJIbKO
noHagobunock cyabe B. B. KobbiweBy Ha 3a4TeHNe pe30at0TUBHOM Ya-
CTV npurosopa. Buktop MBawkKesny 6bia NpU3HaH BUHOBHbIM B MOKY-
LEeHMM Ha KneBeTy B OTHoLWeHuK lMNpesnaeHta Pecnybanku Benapychb
B CpeACcTBax MaccoBoOM MHPOpPMaLMK, COeANHEHHOE C 0OBUHEHWEM B
COBEPLLUEHUN TAXKKOIO M 0CODO TAMKKOIro NPecTynieHusa, n B nokylie-
HUM Ha Ny6anyHoe ockopbneHue MpesnaeHTa Pecnybnnkmn benapyceb.
B KauecTBe HaKa3aHMA eMy Ha3HA4YMIM orpaHMyYeHme cBoboabl CPOKOM
Ha ABa roga.

CraTtba 368. OckopbneHue MNpesnaeHta Pecny6auku benapycb

1. NybnanuHoe ocKopbneHue [MpesngeHta Pecnybauku bena-
pycb —

HaKasbleaemca wmpagom, uau ucnpasumenbHoimu pabomamu
Ha CPOK 00 08yX siem, Uau apecmomM Ha CPOK 00 wecmu mecayes,
unu o2paHuyeHuem ceob600bl Ha cPoK Ao O8yX em, uau AuweHuUem
8060061 HO MOM X(e CPOK.

2. To Ke peiicTBUe, cOoBeplUEHHOE /IULOM, paHee CyAUMbIM 3a
ockopbneHue nnm Knesety, 1Mbo coeaMHeHHOE ¢ 06BUHEHNEM B CO-
BEepPLUEHUUN TAMXKKOro unm ocobo TAXKKOro npectynaeHua, —

HaKasbieaemca wmpagom, uau ucnpasumesnbHoimu pabomamu
Ha CPOK 00 08yX sAIem, uau o2paHuvyeHuem ceobo0bl Ha CPoK o0 mpex
sem, unu auweHuem ce0600bl HO MOM Xce CPOK.
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JaHHbIV cocTaB npecTynieHua 6bia BKAtoYeH B YK ¢ uenbto ycune-
HMA NPaABOBOW 3aLLUTbI IMYHOCTM MNpesngeHTa Pecnybankum benapyce.

OTANYMTENbHBIM MPU3HAKOM NPaBOHAPYLeHUA asaseTca nybamy-
HOCTb OCKOPBAEHNS NaBbl rOCYAAPCTBA, TO €CTb YMbILIEHHOE YHUKE-
HMEe ero YecTu M LOCTOMHCTBA, BblPaXKEHHOE B HEMPUINYHOM dopme B
NPUCYTCTBMM XOTA Bbl 0AHOIO MOCTOPOHHErO AMLa.

MpectynieHne MoxKeT BbiTb COBEPLUEHO B OA4HOM U3 CAeLYHOLLUX
¢dopm: 1) cnoBecHo (B TOM uucC/ie C UCMOJIb30BAaHNEM TEXHUUYECKUX
cpeacTs cBsA3un); 2) NUCbMEHHO; 3) C MCNOAb30BaHMEM CPe/CTB Mac-
coBon MHpopmaumm (nybamkaumm); 4) nocTynkamm (HeNPUIUYHbIE Te-
JNIOABVMKEHUA U T. M.).

Cnocob nocsratenbcTBa A1a KBanuduKaLMM 3HAYEHUS HE UMEET,
OZlHAKO MOMKET B/INATb Ha OLLEHKY OOLLEeCTBEHHOM ONaCcHOCTM CoAesnH-
HOro B LE/IOM, YTO AO/XKHO YYUTbIBATLCA NpU M36paHMM BUHOBHOMY
Mepbl HaKasaHwus.

MpecTynieHne CYMTAETCA COBEPLUEHHBIM C MOMEHTa HaHeceHus
nybanyHoro ockopbaenua MpesnaeHTty Pecnybamkun benapyce.

JenaHne MoKeT BbiTb COBEPLLEHO TONbKO C NPAMbIM YMbIC/IOM: BU-
HOBHbIM CO3HAET, YTO HAHOCUT Ny6nMYHOe ocKopbneHune MNMpesnaeHTy
Pecnybnunkn Benapycb B CBSA3M C OCYLECTB/IEHUEM UM CBOUX MOJHO-
MOYMM, 1 KenaeT aToro. OckopbieHre noTepnesLlero 13 NobyKAeHWM
JIMYHOTO XapaKTepa, He CBA3AHHbIX C BbINOJIHEHNUEM MM 063aHHOCTEM
r1aBbl rOCyAapcTBa, NOANEKUT KBandmKaumm no cT. 189.

YacTb 2 cT. 368 npegycmaTpmBaeT Asa KBAaAMOUUMPYHOLWMX NPU3Ha-
Ka: TO e AeincTBue, COBEPLUEHHOE INLOM, PaHEE CYAMMbIM 33 OCKOP-
6neHne nnn Knesety, IMb6O coegMHEHHOE C 06BUHEHNEM B COBepLUe-
HUK TAXKKOTO MAM 0COBO TAMKKOIo NpecTynieHus (cm. KommeHmapuli
K cm. 367).

YronosHo-npaBoByto Hopmy 06 ockopbneHun MpesunaeHTa Pecny-
611KM Benapycb cnegyeT oTrpaHMYMBaThL OT COCTaBa KNEBETbl B OTHO-
weHunn MpesngeHTa Pecnybavkn Benapych (cT. 367) no cneayowmm
NpwW3HaKam:

1) KneBeTa Bcerga CoAEPKUT NIOXKHYIO MHPOPMALMIO O NoTepnes-
LemM; OCKOpbaeHNe — KaK NI0XKHbIe, TaK U NOANUHHbIE CBEAEHUS;

51



Muxaun Nacmyxos

2) KneBeTa CoAepPKUT MHOOPMALMIO C YKazaHUEM BbIMbILLIEHHbIX
¢$aKToB; ockopbaeHne — 3TO OTpULATENbHAA OLLEHKA 6e3 CCbIIKM Ha
daKTbl;

3) no dopme BbIparkeHUs: ockopbieHNe Bcerga HaHOCUTCA B He-
NPUANYHON popMe; KNeBeTa — KaK B HEMPWUAWYHOM, TaK U B NPUANY-
HoM dpopMme (cTaTbs, GENbeTOH U T. N.);

4) no agpecarty: KieBeTa afpecoBaHa NOCTOPOHHMM JINLAM; OCKOpP-
6/1eHMe — HenocpeaCcTBEHHO NOTEPMEBLLIEMY.

Kak BbllWwe oTme4vanocb, faHHAA cTatbA YK npumeHAnacb B cnea-
CTBEHHO 1 cyaebHoM npaKkTuKe. Tak, B ceHTABpe 2001 r. 6bin ocyKaeH
rNaBHbIN pegakTop rasetbl «Paboubl» BUKTOpy MBawwKeBnYy 3a pasme-
WEeHMe Ha ee CTPaHMLAX LLIAp»Ka, Ha KOTOPOM 6bl M306parkeH Yyeno-
BEK, MOXOKMM Ha A. JlyKalleHKo.

Cratba 369. OckopbaeHue npegcTaBUTENs BAACTU

MybanyHoe ocKopbneHune npepcraBuTens BAACTU B CBA3U C Bbi-
NoHeHUEM UM CNyKebHbIX 06A3aHHOCTEe —

HaKasbieaemca obuwjecmeeHHbIMU pabomamu, uau wmpagom,
unu ucnpasumesnbHbiMu pabomamu Ha cpokK Ao dsyx aem, uau ape-
CMOM Hd CPOK 00 wecmu mMmecayes, uau o2paHu4eHuem ceobo0dbl Ha
cpokK 0o mpex aem.

[JaHHoe npecTynneHue nocaAraet Ha aBTOPUTET, YeCTb U AOCTOUH-
CTBO NpeacTaBuTesiel BNACTK, T. €. NOAPbIBAET NPECTUNK ynpaB/ieH-
YecKoM AeATeNbHOCTM B FOCYAapPCTBe, OCYLLECTBAAEMON YKa3aHHbIMU
muamm.

Momepneswum MoXKeT BbITb TONbKO MpeactaBuTenb Bnactu. Co-
rnacHo yYactu 4 crtaton 4 YK, nog npeactaBuTensamm BAactTm NOHUMa-
toTca aenyTatol ManaTbl npeacTaBuTtenei n yneHol CoseTa Pecny6amku
HaunoHanbHoro cobpaHus Pecnybnnkn benapycb, fenyTaTbl MECTHbIX
CoBeToB AenyTaToB, a PaBHO rocyapCcTBEHHbIE CNyXKaluue, umetoLumne
npaBo B NpeAenax CBOe KOMNETEHL MM OTAaBaTb PACNOPSKEHUA UK
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NpvKasbl U NPUHMMATb PELEeHUA OTHOCUTENbHO NNL, He MOAYMHEH-
HbIX UM MO Cnyxbe.

B cootBeTcTBMM CO CT. 5 3aKoHa «O rocyaapcTBeHHOM caykbe B Pe-
cnybnunke benapycb» ot 14 ntoHsa 2003 r. Ne 204-3 2ocyoapcmeeHHbIM
CAYHMAUWUM NPU3HAETCA rpaxaaHuH Pecnybankn benapycb, 3aHMMato-
WM B YCTAHOB/IEHHOM 3aKOHOAATE/IbCTBOM MOPAAKE rocyAapCTBEH-
HYH O/IKHOCTb, HaAEeNEeHHbIN COOTBETCTBYHOLLMMM NOJHOMOYUAMM U
BbINONHAOWMIA CNy>KebHble 06A3aHHOCTU 33 AEHEKHOEe BO3Harpax-
LeHne 13 cpeacTB pecnybamMKaHCKOro Man MecTHbIX 6roaskeTos nmbo
OpYyrMX NpeaycMOTPEHHbIX 3aKOHOAATENbCTBOM WMCTOYHUKOB GUHaH-
CMPOBaHUA.

B nyHKTe 3 gaHHOWM cTaTbM 3aKOHa CKasaHo, 4YTo «Odelicmeue Ha-
Cmosuwe2o 30KOHA He pPacrnpocMpaHAemcsa Ha B0EHHOCAYHAUUX, AUY,
Ha4asnecmeyrouje2o U pados8o2o cocmasa op2aHO8 8HYyMpPeHHUX Oer,
op2aHo8 u nodpasodeseHuli Mo Ypes3sbivyaliHbiM cumyayusm, opeaHo8
huHaHco8bIX paccanedosaHuli Komumema 2ocy0apcmeeHHO020 KOH-
mposns Pecnybauku benapyce, ecau UHoe He npedycmompeHo 3aKOHO-
damesnbHbIMU GKMamu».

B npoTtnBopeumne c gaHHOM HopmoW cTaTba 35 3akoHa «06 opraHax
BHYTpeHHMX aen Pecnybankm benapycb» ot 17 utona 2007 r. Ne 263-3
YCTAHOBWAA, YTO «COMPYOHUK 0P2aHO8 8HYMPEHHUX 0esa Npu ucrosi-
HeHuu cnyxcebHbix 06a3aHHOCcmell aeasemcs npedcmasumesem 61a-
cmu u Haxooumcs nood ocoboli 3awyumoli 20cydapcmeaar.

Tem cambiM, MMEETCA MNPOTMBOPEYME MeXAy ABYMS 3aKOHaMW,
KOTOpPOEe NO3BO/SAET PaCLIMPUTENBHO TONIKOBATb MOHATUE «rpedcma-
sumens saacmu». MNpun aTom cygebHaa NpakTUKa UCXOAWUT M3 LINPO-
KOWM TPAKTOBKM 3TOro TePMMHA, @ MMEHHO: KaK N1La, HaxogAawerocs
Ha cnyxbe rocygapctea (cm. nocraHossneHue lNneHyma BepxoBHoro
cyaa Pecnybnnkn Benapycb ot 16 gekabpsa 2004 r. Ne 12 «O cyaebHom
NPaKTUKe Mo Aenam O NPEecTynaeHUsX NpPoTUB UHTEPECOB CAYXKObI»
(HPNA. 2005, Ne 3, 6/424).

B nyHKTe 3 yKa3aHHOro NOCTAHOB/IEHMA CKa3aHO, YTO «K rpeo-
cmasumenam eaacmu moz2ym 6bimb omHeceHsbl pabomHUKU rpasgo-
OXPaHUMesIbHbIX 0pP2aH08, PabOMHUKU opa2aHo8 U nodpasodeneHuli no
ype3sblvaliHbIM cumyauyusam, cyoebHble UCMoaHUMEsIU, 80€HHOCAY-
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wauwjue no2paHu4Hol caycbol (Mpu HernocpeodcmeeHHOM 8bINoAHeHUU
06s3aHHocmeli no oxpaHe locydapcmeeHHOU 2paHUYbl), BOEHHOCAY-
wauwjue 8HympeHHuUX 80UCK (npu HenocpedcmeeHHOM 8bInosHeHUU
06s3aHHOCMell Mo oxpaHe obujecmeeHHO20 MOPAGKA, KOHBOUPO8a-
HUI U OXpaHe ucrnpasumesbHbix yupexcoeHuli), compyoHUKU 20cyoap-
CMBeHHbIX 0P2aHO8, OCyW,ecmenaruue KOHMPOosbHble U Ha030pHble
yHKyuUU, U 0p.».

YKa3aHHbI COCTaB NpecTynjeHua NposBAAeTca B MNyb6JAMYHOM
ockopbneHumn npepcrasutensa Bnactu. Mpu OTCyTCTBUMM NpU3HAKA Ny-
6AnMYHOCTN cogesiHHoe KBanuduumpyetca no ct. 189. Kpome Toro, 3a
ockopbneHne AONKHOCTHOFO /MLA FOCYAAPCTBEHHOTO OpraHa npu
NCMONHEHUU UM CYKEBHbIX MOHOMOYMIA NNLOM, HE NOAYMHEHHbLIM
eMy no cnyxbe, yctTaHOB/eHa aAMWHUCTPATUBHAA OTBETCTBEHHOCTb
(cm. cm. 23.5 KoArl).

MpecTynaeHne CYNTAETCA OKOHYEHHBIM C MOMEHTA HaHECEeHMA Ny-
6/1M4HOro ocKopbNeHMA NPeacTaBUTENIO BAACTMU.

Ob6A3aTeNbHbIM yC/I0BMEM OTBETCTBEHHOCTM MO CT. 369 aABnseTtca
HaHeceHue OCcKopbaeHUA NPeacTaBUTENIO BAACTU B CBA3M C BbINOAHE-
HMEM UM CAYXKebHbIX 06A3aHHOCTEN. [Tpn 3TOM HEe MMEET 3HaYeHus,
KOrga HaHocUTCA ocKopbneHue: nepes BbIMOJAHEHMEM STUM JNLOM
CBOUX CNyXKebHbIX 06A3aHHOCTEN, BO BPpEMA UM NOC/E OCyLLecTBe-
HUMA TaKoro poga obAsaHHOCTelN (Hanpumep, U3 MecTw).

OckopbneHne, HaHOCMMOE MOTEPMEBLUEMY Ha MOYBE JIMYHbIX He-
NPWASHEHHbIX B3aMMOOTHOLIEHUIA UAU KOHPIMKTOB, NOAJEKUT KBa-
Anoukaumm no ct. 189. Kpome Toro, ockopbneHue npeacraButens
BNacTu (cT. 369) cnesyer oTrpaHMYMBATL OT OCKOPHAEHUA CyabU UK
HapoaHoro 3aceaartensa (ct. 391).

Cratba 369'. fiuckpeautaumua Pecnybankun benapycb
MpepocTtaBneHne MHOCTPAHHOMY rOCyAapcTBy, MHOCTPAHHOWM

uwn ME)KAVHGPOAHOﬁ OpraHu3sauunn 3aseaoMoO NTOXKHbIX CBEAEHMﬁ
O MNO/INTUYECKOM, IKOHOMUYEeCKOM, couua/ibHOmMm, BO€HHOM WUIU
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MeXAyHapoaHOM nonoxeHun Pecnybnuku Benapycb, npasoBom
nonoxeHum rpaxkgaH B Pecnybnuke benapycb, AUCKpeaAUTUPYIOLLUX
Pecny6nuky benapycb unam ee opraHbl Bnactu (guckpegutauma Pe-
cnybauku benapycb), —

HaKa3bleaemcs apecmom Ha CPOK 00 wecmu Mmecsayeas uau auuie-
Huem ce80600bl Ha cpoK Ao dsyx nem.

(BsedeHa 3akoHom Pecnybnuku benapyce om 15 dekabpsa 2005 2. Ne 71-3 //
HayuoHanbHbili peecmp npasossix akmos Pecriybnuku benapyce. 2006. Ne 1.
2/1168.)

[aHHOoe npecTynieHne nocsraeT Ha aBTOPUTET FrOCYAAPCTBEHHOWM
BNACTM U OCYLLECTBAIAIOWMX €€ OPraHoB.

O6vbeKmuBHAs CMOPOHA rpecmyrsaeHUs BblParKaeTca B aKTMBHOM
noBeAeHMM — NPenoCTaBNeHUM MHOCTPAHHOMY TOCYAapcTBy, WMHO-
CTPAHHOM WM MEKAYHAPOAHOW OpraHM3auMM 3aBeAOMO JIOMKHbIX
cBeAEHUI O NONUTUYECKOM, SKOHOMUYECKOM, COLMANbHOM, BOEHHOM
AN MEXAYHAPOAHOM NosoxKeHun Pecnybnmkun bBenapycb, npaBoBom
NoNOXKeHUM rpaxaaH B Pecnybnunke Benapycob.

MpepoctaBaeHne AaHHbIX CBEAEHWUIN MOXKET OCYLLECTBAATLCA B Pas-
JIMYHBIX GOPMaX: YCTHO, MUCbMEHHO, C MCMO/Ib30BAaHNEM 3N1IEKTPOHHbIX
W NPOYMX CPEACTB CBA3U U T. 4.

Mpu 3TOM yKa3aHHble CBeAEHWUA A0NKHbI MUMEeTb TPN 06A3aTe/IbHble
XapPaKTEPUCTUKM:

1) oTHoCKUTbCA K NOOOM M3 WeCTU NpeayCMOTPEHHbIX B 3aKOHe
chep rocyaapCcTBEHHOM XKU3HU: MOJIUTUYECKON, SIKOHOMUYECKON, CO-
LManbHOM, BOEHHOMW, MexayHapoaHoh nnbo K cdepe npaBoBoOro no-
NIOXKEHUA rpaXkaaH;

2) ABNATbCA HECOOTBETCTBYHOWMMU AEUCTBUTENBHOCTU, BCAEA-
CTBME MCKAXKEHUA BUMHOBHbIM MHbOPMaUUKM, paKToB O peasibHOM Mo-
NIOXEHMM B Ha3BaHHbIX cdepax Mbo BbITb pe3yabTaToM ero cobcTBeH-
HbIX U3MbILUNEHWI;

3) ymanATb aBTOPUTET rOCYAAPCTBEHHON BAACTM, NogpbIBaTh A0-
BEpME K OpraHam BAACTM CO CTOPOHbI MHOCTPAHHbIX FOCYAAPCTB, MHO-
CTPAHHbIX UM MEXAYHAPOAHbIX OpraHU3aL M.
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CrneumdunyeckMm NpM3HAKOM 3TOrO NPEecTynaeHnsa ABAAETCA agpe-
CaT MONYyYeHUs TaKUX CBEAEHUA — 3TO MHOCTPAHHOE rocyAapcTBoO,
MHOCTPAHHAA AN MEXAYHAPOAHAA OpraHM3aums.

MpecTynneHne cYMTAETCA OKOHYEHHbIM C MOMEHTa NpesocTaBe-
HUA (nepeaayn) BUHOBHLIM MHOCTPAHHOMY TOCYAapCTBY, MHOCTPAH-
HOM MU MEXAYHAPOLHOW OpraHM3aLmm NIOXKHbIX CBEAEHUI O COCTO-
AHWM B 1t0OON M3 Ha3BaHHbIX B 3aKOHe chep rocysapCTBEHHOM HKU3HM.

[aHHoe feaHne MOXKeT BbiTb COBEPLUEHO TO/IbKO C MPAMbBIM YMbIC-
nom. MNMpur3HaK «3aBeLOMO» YKa3blBAaET Ha TO, YTO BUHOBHbIN CO3HAET,
4YTO MNPenoCTaBAAeT UHOCTPAHHOMY FOCYAAPCTBY, MHOCTPAHHOW WMau
MEKAYHAPOLHON OPraHM3aLnMM MMEHHO JIOXKHbIE CBEAEHMA O NONNTU-
4YEeCKOM, 3KOHOMMYECKOM, COLMANBbHOM, BOEHHOM WU MeXAYyHaposa-
HOM nonoxeHun Pecnybankun benapycb, NpaBoOBOM MOMOKEHUM TPaAXK-
AaH B Pecnybnvke benapycb, KOTopble AUCKPEAUTUPYIOT pecnybmKy
WAWN ee opraHbl BAACTW, U XKenaeT COBepLUEHUS TAKOTo AeNCTBUA.

Ecnv  anckpeguTaumsa Pecnybavkm Benapycb ocyuiecTBaseTca
[OMKHOCTHBIM JINLOM, MCNO/Ib30BAaBLIMM /1A 3TOFO CBOW B/IACTHble
WN UHble CNY»KebHble NMOSIHOMOYMA, TO OTBETCTBEHHOCTb HAcTynaeT
Mo COBOKYMHOCTM MPEecCTyrn/ieHuiA: No JaHHOW cTaTbe U CT. 424 («3n0-
ynoTpebieHne BNACTbIO WMAU CAYKEOHBIMW MOSHOMOUYUAMMY) WUAU
CT. 426 («lpeBbileHWe BNACTU UAU CNYKEBHBIX MOHOMOYMUIAY).

B cynebHol npaktuke benapycu noka He 6bl10 NpUMeEPOB NpU-
MeHEeHMA yKa3aHHOM cTaTb YK, nmetowein ABHO MOAUTUYECKYIO Ha-
NnpaBAeHHOCTb. Tem He MeHee, MOMbITKM UCNOo/b30BaTb ee B Npodu-
NIAKTUYECKMX LeNsx yxe npegnpuHUManncb, B YaCTHOCTM, OpraHamm
NPOKypaTypbl 6bl/1M BbIHECEHbBI HECKOIbKO OOULMANBHbIX NPeaynpexK-
OEHUM KYPHAIUCTaM M NONUTUKAM O HeZOMyCTUMOCTU AUCKpeanuTa-
unmn Pecnybamkmn Benapycb M BOSMOXHOM NPUBAEYEHUN K YTOIOBHOM
OTBETCTBEHHOCTW B CBA3W C MPOAO/IKEHNEM TaKUX AEACTBUIA.

Ha Haw B3rnag, copeprkaHuve AaHHOM cTaTbu YK npotusopeumnt
NPMHUMNAM MNPaBOBOrO FOCYAAPCTBA, @ TaKMKe KOHCTUTYLMOHHOMY
npaBy rpaxgaH Ha cBoboay MHeHWN, ybexaeHuin n nx ceobogHoe
BblparkeHue (cT. 33) M npaBy Ha MNoOJiydeHUe, XpaHeHMe U pacnpo-
CTpaHeHMe MNONAHON, [OCTOBEPHOW M CBOEBPEMEHHOM MHbOpMaL MK
0 [AeATeNIbHOCTU roCyAapCTBEHHbIX OPraHOB, O MOJNTUYECKOM, IKOHO-
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MWYECKOM, KYNbTYPHON N MEXAYHAPOAHOM HKM3HU, COCTOAHUN OKpPY-
»KatowLer cpeabl (cT. 34).

MPECTYINMJIEHUA NPOTUB NPABOCYAUA
(rnaBa 34)

CraTtba 391. OcKopbneHue cyabu MU HapoOAHOro 3acegatens

OcKopbneHue cyabu UAn HapoaHOro 3acegaTtens B CBA3M C OCY-
LecTBIeHUEM UMM NPABOCYAUA —

Hakasbleaemca wmpagom, uau ucnpasumenbHbimu pabomamu
Ha CpoK 00 08yx s1em, UaAU apecmom Ha CPOK om mpex 0o wecmu
mecauyes, uau o2paHu4eHuem ceobodbl Ha Cpok 0o mpex aem.

[aHHoe npecTynieHne nocaraeT Ha O6LLECTBEHHbIE OTHOLIEHMS,
obecneuymBatome aBTOPUTET OPraHOB MPABOCYAMS, @ TaKKe YecTb U
AOCTOMHCTBO IMYHOCTM. OHO BbIPAXKAETCA B YHWUMKEHWUM YECTU U [0-
CTOMHCTBA JIMYHOCTU CyZbWU UAN HAPOAHOTO 3acesaTens B CBA3M C OCy-
LWEeCTBNEHNEM UMM NPABOCYAMA.

OcKkopbaeHMe MOMKET HAHOCUTBCA KaK YCTHO — MyTem npousHece-
HUA B aApec CyabM MAM HAapPOAHOro 3aceaatens rpybbix, HENnpUInY-
HbIX CNOB, PYraTenbCcTs, TaK U NyTeM AENCTBUIA — HEMNPUANYHBIX Ke-
CTOB W/ TENOABUKEHUI. B HEKOTOPbLIX CIyYasnx ocKopbaeHne MoXKeT
MMETb MUCbMEHHYI0 popMy, HanpMMep: NMCbMa B aApec KOHKPETHOro
CyZbWM UMM HAapOAHOro 3acedaTens, HaANUCKU Ha 34aHWW cyaa UAW B
parioHe XUTeNbCTBA 3TUX JIULL.

YKasaHHOe NpecTyn/ieHne COBEPLLAETCA B CBA3W C paspelueHuem
CyZbel UM HAapOAHbIM 3acefaTesieM KOHKPETHOTO Aena uan sBooblue
B CBA3M C UX OEATENIbHOCTbIO MO OCYWeCTBAeHMIO npaBocyama. OHo
NPU3HaeTCcA OKOHYEeHHbIM C MOMEHTa coBeplleHnA aeAaHnaA, 0CKOp6]’Iﬂ-
IOLLEro YECTb U AOCTOMHCTBO CYAbM WM HAPOAHOTO 3aceaaTens.
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OcKkopbneHuve cyLbW UV HAPOAHOTO 3aceAaTenNsl Ha NOYBE JINYHBIX
MOTMBOB, He CBA3AHHbIX C OCYLLECTB/IEHNEM UMM NPABOCYANA, noane-
XUT KBanndmKaumm no ctatbe 189 («OckopbaeHme).

CraTtba 407. PasrnaweHue AaHHbIX J03HAHUA,
npeABapuUTEIbHOrO CNeacTBUA
WK 3aKpbITOro cyaebHoro 3acepaaHums

1. YmblwneHHoe pasrnaweHue AaHHbIX A03HAHUA, npeaBapu-
TeNbHOrO CNIeACTBUA UM 3aKPbITOro cyaebHoro sacegaHua NULOM,
npeaynpexXaeHHbIM B yCTaHOB/IEGHHOM 3aKOHOM NopsaAaKe o Hegony-
CTUMOCTU UX pasrnaweHus, 6e3 paspelleHua AL, NPoM3Bo4ALLErO
b03HaHue, cneposaTens, NPOKypopa unu cyga —

HaKa3bleaemcs wmpaghom uau apecmom Had CPOK 6o wecmu me-
cayes.

2. To }Ke aesaHue, COBepLUEHHOE JINLOM, MMEIOLMM A0CTYN K Ma-
Tepuanam yronoBHoro gena no cny>kbe, —

HaKa3sbleaemcsa wmpagom, uau apecmom Ha CPOK 0o wiecmu
Mecayes, uau ozpaHudeHuUem ceobodbl Ha CPOK 80 mpex sem ¢ nu-
weHueM npaea 3aHUMameo ornpedesieHHble A0AHCHOCMU UAU 3aHU-
mMmambca onpedesneHHol deamenbHOCMbIO unu 6e3 AuweHus.

[JaHHoe npecTynieHne HapyllaeT OOLLEeCTBEHHbIE OTHOLIEHMUA,
obecneunBatowMe HOPMasabHYIO AEATE/NIbHOCTb OPraHOB A03HAHMA U
npeaBapuTeIbHONO CIEACTBUA MO PACKPbITUIO MPECTYNAEHUS, a TaKKe
cyaa no yCTaHOB/IEHMIO UCTMHbI MO AENy B 3aKpbiTOM cyaebHOMm 3a-
cegaHun. oNoOAHUTEbHbIM OOBEKTOM 3TOrO NPECTYNAeHMA ABAsSeTcA
YecTb U AOCTOMHCTBO Y4aCTHMKOB YrONOBHOMO NPOLLECCa, a TaKKe L,
YYaCTBYIOLLMX B 3aKPbITOM CyaebHOM 3aceiaHnu, U UX BN3KNX.

JlaHHble 003HAHUSA Unu npedsapumesnbHO20 C1e0CcmMeus — 3TO CBe-
OEeHUA, UMetoLWwMe CyLecTBeHHOe 3HaYeHMe, HeNoCpPeaCTBEHHO Kaca-
loLLMECA COAEPKAHUA MOKa3aHUN CBMAETENEN, NoTepneBlnX U apy-
TMX NI1L, A TAKXe WHbIX CNeACTBEHHbIX AENCTBUA MO0 AOKYMEHTOB,
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MMEILMX 3HaYeHne ana gena (Hanpumep, AaHHble OCMOTPA MecTa
NPOUCLLECTBUSA, 3aK/IlOYEeHUe 3KcnepTa u ap.).

JlaHHbIe 3aKpbimozo cydebHo20 3acedaHuUs — 3TO CBeAEHMs, Kaca-
OLLIMECA FOCYAaPCTBEHHbIX CEKPETOB UM MHOM OXPaHAEMON 3aKOHOM
TaliHbl, 06 MHTUMHbIX CTOPOHAX U3HW YYACTBYIOLLMX B AeNe AU, Uan
YHUMKAIOLWMUX UX AOCTOMHCTBO, CBEAEHUA, Heobxoaumble ana obecne-
yeHuA 6e3onacHOCTM MoTepneBLIEero, CBUAETENA UAN UHbIX YYaCTHU-
KOB Yro/IOBHOrO MPOLLECCa, @ TaKKe Y/IEHOB UX CeMeN UAn BAU3KUX
poACcTBEHHMKOB (cm. cT. 23 YIK).

[aHHble, He nog/exKallme pasralleHu1to, YKasbiBaloTca Hernocpea-
CTBEHHO A03HaBaTenem, ciegoBaTesieM Uau Cyaben y4acTHMKamM Npo-
Lecca, KoTopble npeaynpexaatoTcs o6 yro/sloBHOM OTBETCTBEHHOCTU
33 UX pasrialleHne, o YeM y HUX oTbmpaeTca nognucka.

PasrnaweHne o3Ha4yaeT AOBeAEHWE A0 CBEAEHMS XOTA Bbl 0AHOTO
/ML JaHHbIX A03HAHUA, NPeaBapUTENbHOTO CNeACTBUA UM 3aKPbITO-
ro cyaebHoro 3acefiaHua, He noAasexalmx pasrnaweHuto. OHO MoXKeT
coBepLaTbca Nt0b6bIM 06pa3om: YCTHO, MUCbMEHHO, C UCMONb30BaHM-
€M TeXHUYECKUX CpeacTB.

PasrnalieHune AaHHbIX, BAUAIOLWMX HA YCTaHOB/IEHUE UCTUHBI NO Ae-
Ny, Noc/ie BCTYN/IEHMA NPUroBopa CyAa B 3aKOHHYIO CUAy, He obpasyeT
COCTaBa NpecTynaeHus, npeaycMoTpeHHoro ctaTbel 407.

MoBbIWEHHYO OTBETCTBEHHOCTb 3@ YKa3aHHOE MPEecCTyn/eHne He-
CeT L0, MMetoLLLee AO0CTYN K MaTepuanam yrooBHOTO AeNa Mo CAyXK-
6e (Hanpumep, cekpeTapb cyaebHoro 3acegaHms).

CoBepLueHMe YKa3aHHOro NpecTynieHus Ao3HaBaTesiem, cleaoBa-
Tenem, NPOKYPoOPOM UAN Cyabein KBanUdULMPYETCA NO COBOKYMHOCTM
npectynaeHnit (4. 2 ct. 407 v cT. 424 YK).

Cratba 408. YmblWwneHHOe pasrialieHue
cBegeHuit o mepax 6e30nNacHOCTU, NPUMEHAEMDbIX
B OTHOLLUEHWUN YYACTHUKOB YroJ1I0BHOrO npouecca
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1. YMmblwneHHoe pasrnalieHme ceegeHuii o mepax 6e3onacHocTy,
NPUMeHAEeMbIX B OTHOLUEHUWU CyAbM, HAPOOHOro 3aceaaTena U
MHOrO 1INLA, Y4acCTBYIOLLEro B OTNpaB/JeHuun npasocygusa, cygebHoro
MCNoNHUTeNA, NoTepnesLuero, cBuAaeTensa, Apyrux y4acTHUKOB Yro-
JIOBHOTO npouecca uan ux 6an3KnUxX, coBepLieHHOoe IMLOM, KOTOpO-
MYy 3TU cBeaeHuUA 6bln f0BepeHbl AN CTanu U3BECTHbI B CBA3U C €ro
cnyxebHoil AeaTeNbHOCTbIO, —

HaKasbleaemca wmpagom, uau aAuwieHuem npasa 3dHUMAMb
onpedeneHHble 00AXHOCMU UAU 3aHUMambca onpedesneHHoli des-
mesnbHOCMbIO, UAu o2paHu4YeHuem ceobodbl Ha cpok o mpex nem,
unu auweHuem ce0b600bl HO Mom siee CPOoK.

2. To e geAHue, NnoBAeKLIee TAXKKME NocneacTema, —

HaKa3bisaemcsa nuuwieHuem c8o0600bl Ha CPOK 0om 00HO20 2004 00
namu aem.

[JaHHOoe npecTynneHue nocsaraeT Ha obLLeCTBEHHbIE OTHOLIEHMUA,
obecneunBatolme 3aWUTy M 6€30MaCHOCTb CyAen, HapoAHbIX 3aceaa-
Tenemn, cynebHbIXx UCNOMHUTENEN, NoTepneBLlwnX, CBUAETENEN, UHbIX
/ML, yYacTBYHOLLMX B OTNPABAEHUN NPaBOCYAMNA, APYIUX Y4aCTHUKOB
YrO/IOBHOTO MPOLLECCA, a TaKXKe UX BAN3KMX.

MNpeameTom paccmaTpMBaAEMOro MPecTyrnieHuns ABAAIOTCA CBee-
HUSA 0 Mepax 6e30nacHOCTU, KOTopble NPMMEHEHbI B YCTAHOB/IEHHOM
3aKOHOM MopAAKe B OTHOLWEHWW BbILWEHA3BaHHbIX KL, B KayecTtse
mep 6e30MacHOCTM, B YaCTHOCTU, MOTYT BbITb MCMO/b30BaHbI: INYHanA
OXpaHa; OXpPaHa XUAKULLA U UMYLLECTBA; HepasrfalleHne CBeAEHUI O
JINYHOCTU; U3MEHEHME NACMOPTHbLIX AAHHbIX M 3aMeHa AOKYMEHTOB;
3aKpbIToe cypebHoe 3acepaHue; Apyrue Mepbl, NpesycMOTPeHHbIe
cTatbamn 66—72 YTK.

PasrnaweHne MmoxKeT BblTb COBEPLUEHO PA3/IMYHBbIMK cnocobamu:
YCTHO, MMCbMEHHO, NOCPEeACTBOM AEMOHCTPALMN AOKYMEHTOB, COAep-
YKaHMEM KOTOPbIX ABAAOTCA NpeanpuHATbIE Mepbl 6e30nacHoOCTX B OT-
HOLIEHWM YKa3aHHbIX UL, U T. M.

Mo yactu 2 ctatbym 408 KBanMdULMpyeTca geaHMe, NOBAEKLIEE TAXK-
KMe nocneacTBus. B KauecTBe TaKOBbIX MOTYT ObiTb MPU3HaHbI yoUii-
CTBO /IMLA, B OTHOLLUEHUN KOTOPOro NPMMEHEHbI Mepbl 6€30MacHOCTY,
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NPUYNHEHWNE EMY TEIECHbIX NOBPEXAEHUN, YHUUTOXKEHWNE Er0 UMYLLLE-
CTBa U Ap.

NPECTYNNEHUA NPOTUB KOHCTUTYUUOHHDbIX NMPAB
U CBObOA YENOBEKA U TPAXXOAHUHA
(rnaBa 23 YK)

HekoTopble U3 cOCTaBOB NPECTYN/EHUI, CTPYNNMPOBAHHbIX B 3TOM
rnase YK, KOMMEHTUPYIOTCA C LENbo, YTOObI KYPHAIUCTbl MOIIN UX
MCNONb30BaTb MPU 3aWmTe CBOMX MNPOPECCMOHANbHbBIX NPaB U UHTe-
pecoB. B Tex cay4yasx, Koraa AOMKHOCTHbIE U UHbIE NLA AEeNCTBYIOT
BOMpPEKM TpeboBaHMAM 3aKOHOAATENLCTBA M TEM CaMbIM, MOCAratoT Ha
npaBa W MHTEPECHI }KYPHANNUCTOB, HEOBXOAUMO PELUNTENIBHO CTaBUTb
BOMPOC O NPUBAEYEHUN UX K OTBETCTBEHHOCTM, B TOM YMC/IE U YFONIOB-
HOW.

Cratba 198. BocnpenAaTcTsoBaHMe 3aKOHHOM
npodeccuoHanbHOW AEeATENbHOCTU }KYPHAAUCTA

BocnpenAaTcTBoBaHME B KaKoW 6bl TO HU 6bl10 Popme 3aKOHHOM
Npo¢deccUoHaNbHOi [EATENbHOCTU KypHaAucTa AM6o NpUHyKAe-
HUe ero K pacnpocTPaHEHUIO MU OTKa3y OT PacnpoCTPAHEHUA UH-
dopmauuu, coseplLueHHbIe C NPUMEHEHMEeM HaCUAUA UK C Yrpo3oi
ero NpUMeHeHUs, YHUUTOXKEHUEM U/ NMOBPEXKAEHMEM UMYLLECTBA,
yuiemneH1Mem npas M 3aKOHHbIX UHTEPECOB XKYPHanucrTa, —

HaKasblearomca wmpagom, uau AuweHuem rnpaea 3aHUMamo
onpedesieHHble doancHocmu! uau 3aHUMamoca onpedeneHHoli des-
menbHOCMbIO, UAu 02paHu4yeHuem ceob00bl Ha cPoK Ao mpex sem,
unu auweHuem ceob00bl HO MOM (e CPOK.

[aHHoe npecTynneHne nocAraeT Ha 0bLLEeCTBEHHble OTHOLWIEHMUS,
obecneunBatolme cBob60ay MHEHUI N yOEKAEHMI XKYPHAIUCTA B NPO-
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Lecce ero npodeccuoHanbHOM AEATE/IbHOCTU, OTCYTCTBME MPUHYKAE-
HWA NPWU BblPaXKeHUM CBOUX YOeXAeHUI M OTKase OT HEro, a TaKKe
cesoboay cpencTs MaccoBoi MHGOPMALLUKM OT LEH3YPbI.

3aKoH Pecny6aunku benapycbk ot 17 ntona 2008 r. «O cpeactsax mac-
cosow nHbopmaumm» (HPMA. 2008, Ne 196, 2/1524) obecne4mnsaert pe-
aNM3aLmo KOHCTUTYLLMOHHOIO NpaBa rpaxaaH Pecnybnmkn benapyco
Ha cBoboay CnoBa U CpeacTBa MaccoBoOM MHopMauuuK, peryanpyet
06LLeCcTBEHHbIE OTHOLIEHMA, BO3HMKAOLLME NPU CO3L4aHUN U QYHKUU-
OHMPOBAHUWN CPEACTB MACcCOBOM MHGOPMALMM, PACNPOCTPAHEHUN NX
NPOAYKUMK, 3 TaKKe onpenenser npasa M 06583aHHOCTM cybbeEKTOB
CpeacTs MaccoBom MHPopMaLMK.

Momepneswum Npu CoBepLIEHUN NPECTYMNNEHUA ABNAETCA KypHa-
nnct. CornacHo cT. 1 3akoHa «O cpeacTBax MaccoBoi MHGopmaunmy»,
KYPHANUCTOM Mpu3HaeTcs ¢u3nyeckoe AnLO, 3aHMMatoleecs cbo-
pPOM, peflakTMpOoBaHMEM U cO3daHueM (noaroToBKoi) MHdopmaLM-
OHHbIX COOOLEHNA U (MNM) MaTepuanoB ANA PUANYECKOTO ML,
Ha KOTopble BO3/I0XKeHbI PYHKLMM cpeacTBa MaccoBOM MHPOpMALMK,
CBA3AHHOE C 3TUM HPUAUYECKUM IMLOM TPYLOBbIMU NMBO Apyrumu
[O0rOBOPHbBIMW OTHOLLIEHUSAMMU,

YKa3aHHbII COCTaB MPECTYNAeHUA BblpaXaeTca B BOCMPENATCTBO-
BaHMK B 11060 dopme 3aKOHHOM NpPodecCcMOoHabHON AeATeIbHOCTH
JKYPHANNCTA, @ PAaBHO B NPUHYXAEHUN €0 K PAcnpOCTPAHEHUIO UAK
OTKasy OT pacnpocTpaHeHna nHpopmaLmm.

BocnpenaTcTBOBaHME 3aKOHHOM NpodecCMoHaNbHOM AenaTesb-
HOCTW YKYPHA/IMCTA MOMKET BbIParKaTbCA B OCYLLECTB/IEHUMU LeH3YypbI;
HapyLeHUn npodeccnoHasbHON CaMOCTOATENBbHOCTU HOPUANYECKOTO
JIMLA, Ha KOTOpOe BO3/I0XKeHbl GpYHKUMM pesaKkLmm cpeacTBa mMacco-
BOM MHOOPMaLMM, BMELLATENIbCTBE B €ro AeATe/IbHOCTb; HE3AaKOHHOM
NPeKpaweHnn WU NPUOCTAHOBAEHUN AOEATENbHOCTU KypHaIucTa
WAW cpeacTBa MaccoBOM MHGOPMaLUK; HAPYLLEHMM NPaBa pesakumum
Ha 3anpoc 1 nosyyeHme MHGOPMaLMM; HE3aKOHHOM U3bATUW, @ PAaBHO
YHUUTOMEHUM TUPAXKa U34aHUA UAW ero YacTu, ayamo-, BU4eomaTepu-
aNoB; YCTaHOBNEHMM HEODOCHOBAHHbIX OrPaHUYEHUIA Ha KOHTAKTbI C
JKYPHANMCTOM M 3anpeT Ha nepegady emy MHGopmauuun n ap.
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CornacHo cT. 7 3akoHa «O cpeacTBax MaccoBO MHPOpMaLMNY, He-
3aKOHHOE orpaHuyeHune cBob60abl MacCoBOM MHPOPMALIUN MOXKET Bbl-
paaTbcA B cneayowmnx dopmax:

— B OCYLLLECTBNIEHUN LLEH3YPbl MaccoBOM MHbOpMaLu;

— BO BMellaTesibcTBe B chepy npodeccnoHaibHON CamMoCTOATE b-
HOCTM IOPUAMYECKOTO /1ML, Ha KOTOPOE BO3/10XKEHbI GYHKLUMU peaak-
LMW cpeacTsa MaccoBon MHGoOpMaLUu;

— B NPUOCTAHOB/IEHMM UM NPEKPALLEHNN BbINyCKa CpeacTBa mac-
coBoli MHGOpMaLMK C HapylweHnem TpeboBaHMIA 3aKOHOAATE/IbCTBA
Pecnybnunkn Benapycb;

— B NPUHYKAEHUN }KYPHANMCTa CPeACTBA MAcCOBOM MHbOPMaLLUK
K pacnpocTpaHeHuto IMbo 0TKasy OT pacnpocTpaHeHMa MHPopMaLmu;

— B HapyLeHUM NpaB XypPHaUCTa cpeacTBa MacCcoBoOM MHPOPMa-
LMK, YCTaHOB/MIEHHbIX aKTaMW 3aKoHogaTenbcTBa Pecnybavku Bena-
pycb;

— B MHOM BOCMPENATCTBOBAHUM B KaKoW-1Mbo dopme 3aKOHHOM
AeATeNbHOCTM yupeautens (ydpeauTenei) cpeacTBa MacCOBOW MH-
dopmauum, PUANYECKOTO NNLA, HA KOTOPOE BO3/IOXEHbI GYHKLUUK
peaakLumnm cpeacTsa MaccoBoi MHGoOpMaLUmK, PacnpoCTPaHUTENS NPO-
AYKUUKM CpeacTBa MaccoBOM MHpopMaLLUN.

BocnpenAaTcTBOBaHME 3aKOHHOM MPOodecCcMOoHaibHOW AeATe/IbHO-
CTW KYPHaANUCTa M60 ero NPUHYKAEHUE K PacnpoCcTPaHEHUIo UK
OTKasy OT pacnpocTpaHeHus MHopMaLMM XapaKTepusytoTcs obnAsa-
Te/IbHbIM MPUMEHEHUEM C/ieayoLWMX MPOTUBONPaBHbIX CNOCOb60B BO3-
[EeNCTBMA Ha NOTePneBLLEro: HaCUANA UK ero Yrpo3bl, YHUUTOXKEHUS
WU NOBPEXAEHMA MMYLLLECTBA, LWIAHTAaKa, yLLeM/IeHMA npas, ceoboa u
3aKOHHbIX MHTEPECOB XYypHanCTa.

MpWn NOHYXAEHUU }KYPHANMUCTA K OTKa3y OT PacnpoCTpaHEeHUs UH-
dopmauum TpeboBaHUA BMHOBHOFO COCTOAT B HEpPaCnpoCTPaHeHUU
(He onybnuKoBaHWKM) COBpPaHHbLIX M MOATOTOB/EHHbIX MaTepuasos.
Mpwn 3ToMm cnocobbl BO34ENCTBMA Ha CBOOOAY BOMEU3bABAEHUSA XKYp-
Ha/IMCTa aHaNIoMMYHbI YKa3aHHbIM BbiLUE.

BmecTte ¢ Tem, He nognexkaT onybavkosaHuio nMbo obHapoaoBa-
HUIO He3aBepLUeHHble NPOM3BOACTBOM MaTepuasbl AO3HaHUA, npes-
BApPUTENIbHOTO CNeACTBUA U cyaebHbIx aen 6e3 nMcbMeHHOro paspe-
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WeHUsA n1ua, NPOU3BOAALLErO AO3HaHMe, ciegoBaTens UAK cyabu, a
TaK¥Ke maTepuransbl, NoNyYeHHbIe B pe3ysibTaTe NpoBeaeHUs onepaTms-
HO-PO3bICKHOW AEATe/IbHOCTH.

MpecTynneHne NpuUsHaeTcA OKOHYEHHbIM C MOMEHTA COBEpLUEHMSA
OEeNCTBMI, HanNpPaBEeHHbIX HA CO3A4aHMe NPENATCTBUIA OCYLLECTBIEHUIO
npodeccMoHanbHON AeATENbHOCTU XKypPHaAUcTa 1Mbo Ha NpUHyXKae-
HUME K pPacrnpocTpaHeHuto IMb0o K 0TKasy OT pacnpocTpaHeHns nHeoop-
Mauuu.

Cratba 201. HapyweHue aBTOPCKUX, CMEXKHbIX,
n306peTaTeNbCKUX U NAaTEHTHbIX NpaB

1. NMpuceoeHne aBTOPCTBA MO0 NPUHYXKAEHME K COAaBTOPCTBY, a
paBHO pa3rnaweHue 6e3 cornacua aBTopa UM 3aABUTENA CYLLHOCTU
n3obpeTeHusa, nonesHoi mogenu, NPombilieHHOro obpasua mMam
MHOro 06beKTa NpaBa NPOMbILNEHHON cO6CTBEHHOCTU A0 odpuULK-
anbHOI NybanKauum ceegeHnii o HUX —

HaKasbiearomca obujecmeeHHoIMU pabomamu, uau wmpagom,
unu ucnpasumensHeiMu pabomamu Ha CPOK 0o dsyx aem.

2. He3aKOHHOE pacnpocTpaHeHUe UaU MHOe HE3aKOHHOE UCMOo/b-
30BaHMe 06bEeKTOB aBTOPCKOro NpaBa, CMEeXHbIX NpaB UIn 06bEKTOB
npaBa NPOMbILJIEHHOM CO6CTBEHHOCTU, COBepLUEHHble B TeyeHue
roga nocsie HaNoXeHuUa agMUHUCTPATUBHOrO B3bICKAHUA 3a TaKoe
}Ke HapylleHUe WU conpsXKeHHble C NoslyyeHuem Aoxoga B Kpyn-
HOM pasmepe, —

Hakasvlearomca obujecmeeHHbIMU pabomamu, uau wmpagom,
unu o2paHu4eHuem ceob600bl Ha cPOK A0 mpex Aem, Uau AuwieHUem
8060061 Ha cpok 0o Asyx fem.

3. [eicTBUA, NpPeayCMOTPEHHble YacTaAMKU NepBOi WU BTOPOIA
HacToALLel CTaTbU, COBEPLUEHHbIE NOBTOPHO, IM60 rpynnoi auy, no
npeaBapuUTe/IbHOMY CrOBOpPY, 1M60 AOMKHOCTHLIM JIMLLOM C UCMOJIb-
30BaHMEM CBOMX CAYXKebHbIX NoJIHOMOUYMNA, IM60 NoBaeKwne nNpu-
YMHeHue yuepba B KpynHOM pasmepe, —
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Haka3blearomca wmpagom, uau apecmom HA CPOK 00 wecmu
mecAyes, uau o2paHudyeHuem ceoboobl Ha CPOK 60 namu saem, unu
AuweHuem ce0600bl HO MOM X3ce CPOK.

MpumeyaHue. KpynHoim pazmepom 0oxoda (ywepba) e Hacmo-
Aweli cmamoee npusHaemca pasmep 0oxoda (ywepba) Ha cymmy, 8
namecom u 6osee pa3s npesviwarouwyio pasmep 6azosoli senuyuHsl,
ycmaHoesieHHblli Ha 0eHb cosepuieHuUs npecmynaeHus.

(B pedakyuu 3akoHos Pecnybnuku benapyce om 24 uroHa 2002 2. Ne 112-3
u 22 urons 2003 2. Ne 227-3 // HayuoHanbsHbil peecmp npasossix akmos Pe-
cnybnuku benapyce. 2002. No 75. 2/861; 2003. Ne 83. 2/974).

HenocpeacTBeHHbIM OH6bEKTOM MPECTYN/IEHMA BbICTyNaeT NpaBo
WHTEN/IEKTYa/IbHOM COBCTBEHHOCTM — aBTOPCKOE, CMEXKHOoe, n3obpe-
TaTeNbCKOEe U NaTeHTHoe.

MpaBOOTHOLEHUA B 06/1aCTU aBTOPCKUX U CMENKHbIX NPaB, a TaKKe
npaB NPOMbIWAEHHON COBCTBEHHOCTM peryanpytotca paykaaHCKUm
KogdeKcom (rn. 60—-66), 3akoHom oT 16 mana 1996 r. (B pea. oT 14 uio-
Nna 2008 r.) «O6 aBTOPCKOM MpaBe M CMEXKHbIX NpaBax»; 3aKOHOM OT
16 gekabps 2002 r. (B pea. oT 24 gekabps 2007 r.) «O naTeHTax Ha
N306peTeHuns, NonesHble MoAEeNM, NPOMbILLIEHHbIE 06pasybI» 1 Ap.

CornacHo cT. 980 K, K 3awwmiLaeMbiM 06 beKTam MHTENIEKTYa/IbHOMN
COBCTBEHHOCTM OTHOCATCA: 1) pe3ynbTaTbl MHTENNEKTyasIbHOW Aes-
TENbHOCTU: NPOU3BEAEHUS HAaYKW, NUTEPaTypPbl U MCKYCCTBA; UCMO/HE-
HUA, POHOrpamMmbl U Nepeaaymn opraHnsaLmMin BelaHma; nsobperteHus,
no/siesHble MOLENM, MPOMbILWEHHble 06pa3Lbl; CENEKLMOHHbIE A0CTU-
YKEHUSA; TOMONOTMU UHTErPasbHbIX MUKPOCXEM; HepacKpbiTasa MHdOpP-
MaLms, B TOM YMCIe CEeKpeTbl NPou3BoACcTBa (Hoy-xay); 2) cpeacTtsa
WHAMBMAOYANM3ALMM YYACTHUKOB rpaxaaHCKoro obopoTa, TOBapoB,
paboT uau ycnyr: pupmeHHble HaMMEeHOBaHMWA; TOBAapPHble 3HAKU U
3HaKKW obcnyKMBaHUS; reorpaduyeckme ykasaHus; 3) apyrue pesyib-
TaTbl UHTENNEKTYaIbHOW AeATe/IbHOCTU U CpeacTBa MHAMBUAYAIM3A-
UMM YY4aCTHUKOB rpaxaaHCKoro ob6opoTta, ToBapoB, paboT Uau ycayr B
CNyYanx, NpeayCMOTPEHHbIX 3aKOHOAATE/IbHbIMM aKTaMu.

MNpaBoBasi oxpaHa OOBLEKTOB MHTENNEKTYya/lbHOW COBCTBEHHOCTU
BO3HMWKAET B cuay dpakTa ux cosgaHua nmbo BcneacTBMe npenocTas-
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JIeHMA NPaBOBOW OXPaHbl YNOJAHOMOYEHHbIM rOCYA3aPCTBEHHbBIM Opra-
HOM B C/y4asx W B NopAaKe, NPeayCMOTPEHHbIX 3aKOHOAATE/IbHbIMM
aKTaMu. YcnoBUA NpefocTaBieHns NPaBOBOM OXpPaHbl HEPACKPbLITOM
MHbOPMaLUKN ONpeaenstoTca 3aKOHOA4ATEIbHbIMM aKTaMM.

Asmopckoe npaso PAcnpOCTPAHAETCA Ha MPOU3BEAEHUA HAYKM,
NIUTEpaTypbl U UCKYCCTBA, KOTOPble ABAAKOTCA pe3y/bTaTamu TBOpYe-
CKOM [eATeNIbHOCTM aBTOPa, BHE 3aBUCMMOCTM OT Ha3HAaYeHUs, JOCTO-
WMHCTBA M cnocoba BblparkeHMsA npomsseaeHus (cT. 992 MK).

O6beKkTaMM aBTOPCKOro Npasa Npu3HatoTCA:

1) nuTepaTypHble NpousBeaeHus (KHUrmM, 6poLutopbl, CTaTbk M 4p.);

2) ApamaTuyecKkue u My3sblKa/ibHO-ApamaTUYeCKMe NPOU3BEAEHMA,
npousseseHuns xopeorpadum, NAHTOMUMbI U Apyrue CLLeHapHble Npo-
n3BeAeHuUs;

3) Mmy3blKasibHble NPOM3BEAEHMA C TEKCTOM U Be3 TeKCTa;

4) ayanosumsyanbHble NponsBeneHns (KUHo-, Tene-, BUaAeoduabMbl,
AnadunbMbl U ApYrve KMHO- U TeNenpoun3BeaeHnn);

5) npounsBegeHna CKyNbNTYpPbl, ) KUBOMUCHK, FPadPUKK, ainTorpadumm un
Apyrve npousseaeHns n3obpasnTenbHOro UCKYCCTBa;

6) Npon3BeAeHNs NPUKAALHOTO UCKYCCTBA;

7) npousBeaeHUA apXUTEKTYpPbl, rPafoCTPOUTENbCTBA U CafL0BO-
NMapKOBOro MCKYCCTBa;

8) doTorpaduyeckne npomsseseHna U NPOU3BELEHMA, NONYYEH-
Hble cnocobamm, aHanorMYHbIMKU PpoTorpadum;

9) KapTbl, NAaHbl, 3CKM3bl, UNNOCTPALLUM U NNACTUYECKME NMPOU3-
BeAEeHWA, OTHOCALWMECA K reorpadum, Tonorpadpun 1 Apyrum Haykam;

10) KomnbloTEPHbIE NPOTrPaMMbl;

11) nHble NnponsBeaeHUs.

K obbekTam aBTOPCKOro MpaBa TaKKe OTHOCATCA: MPOM3BOAHbIE
npousseaeHua (nepesoabl, 06paboTKM, aHHOTaLMK, pedepaTbl, pesto-
Me, 0630pbl, MHCLEHUPOBKM, My3blKa/ibHble apaHKMUPOBKU U Apyrue
nepepaboTKkn NpounsBeaeHUI HayKu, IMTepaTypbl U UCKyccTBa); cbop-
HUKM (3HUMKNONEANN, aHTONOTMK, Basbl AaHHbIX) U APYr1e COCTaBHble
npousseneHns, npeactasasatowme cobom no nogbopy nam pacnono-
YKEHWIO MaTepnanoB pesyabTaT TBOPUYECKOro TpyAa.
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Mpy 3TOM aBTOPCKOE NpPaBO PaCNpPOCTPaHAETCA Kak Ha 0bHapoao-
BaHHble, TaK U Ha HeobHapoaoBaHHble MPOU3BEAEHUS, CYLLECTBYIO-
LMe B Kako-1mbo o6beKTUBHOM dopme.

CmextHble npasa PacnpoCcTPaHAOTCA Ha UCNOJIHEHMA, MOCTAaHOBKM,
doHOorpammsl, nepegayn opraHmsaumin apupHoro 1 KabenbHoro Be-
waHma (ctT. 994 rK).

Kak cnepyet u3 TeKkcta c1. 998 K, npaso npomesiwneHHol cob-
cmeeHHOCMU pacnpocTpaHaeTcs: 1) Ha nsobpeTteHus; 2) Ha NonesHble
mMmozenu; 3) Ha NpoMbilieHHble 06pasubl; 4) Ha CeNeKUUOHHbIe A0-
CTU}KEHMA; 5) Ha TonosiorMmn MHTErpasbHbIX MUKpPOCXem; 6) Ha Hepac-
KPbITY0 MHGOPMALIUIO, B TOM YUMC/IE CEKPETbI MPOM3BOACTBa (Hoy-xay);
7) Ha GMpPMEHHble HAMMEHOBaHMA; 8) Ha TOBAPHbIE 3HAKM U 3HAKM 06-
cnyxuBaHua; 9) Ha reorpadmyeckne ykasanus; 10) Ha apyrue obbek-
Tbl MPOMbILL/IEHHOM COBCTBEHHOCTU U CPeAcTBa UHAMBMAYANM3ALUM
YYaCTHUKOB rpa*kgaHcKkoro obopoTa, ToBapoBs, paboT uam ycnyr B ciay-
yasx, NPeayCcMOTPEHHbIX 3aKOHOAATENbCTBOM.

MpaBoBas oxpaHa U30bpeTeHus, NoAe3HOM MOAENMN, MPOMbILLIEH-
HOro obpasua OCyLLECTBASETCA roCyAapCcTBOM M yAOCTOBEpsAeTca na-
TeHTOM. [paBa Ha HOBblE COPTa PACTEHWUI U HOBble NMOPOAbI }KUBOTHbIX
OXPaHATCA NPU YCNOBUW BblAauYM NaTeHTa.

[aHHbI CcOCTaB NpecTyn/sieHns MpPosBAseTca B caeayowmx dop-
Max: MPUCBOEHUM aBTOPCTBA; NMPUHYKAEHUN K COAaBTOPCTBY; pasria-
WweHnn 6e3 cornacusa aBTopa UK 3as8BUTENA CYLLHOCTU M306peTeHus,
nosiesHol mogenu, NpombilieHHoro obpasua uanm MHoro obbeKkTa
npasBa MPOMbILIIEHHOM COBCTBEHHOCTU A0 oduLManbHOM NybanKa-
UMM CBEAEHUM O HUX.

MoTepneBLINM B pe3y/bTaTe COBEPLUEHUS NPECTYN/eHuA ABAAeTcA
du3nyeckoe 1L, TBOPUYECKUM TPYAOM KOTOPOro 6bla10 Co34aHo Npo-
nsseaeHue. MpucsoeHune Npas aBTopa B OTHOLWEHUWN 06bEKTOB aBTOP-
CKOro MpaBa MOMKET BblpayKaTbCA B BbIMYCKe Nog, CBOMM UMEHEM Yy-
¥Oro npovsseaeHus, nepepaboTke ApamaTUYECKOro NPousBeaeHus
B MOBECTBOBATE/IbHOE C COXPAHEHWEM OCHOBHOM CIOMKETHOW NMHUM,
onyb6/IMKOBaHNKU YyXKOro Npou3BeAeHNs aHOHUMHO MM Noa Ncesao-
HUMOM NMBO Hay4yHOro NPOM3BEAEHMA TONBbKO MO4, CBOMM MMEHEM
6e3 yKa3aHWA COaBTOPOB 1 T. .
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B ob6nactm npaB MNPOMbIWAEHHOM COBCTBEHHOCTM MPUCBOEHUE
npas aBTOpPa NPOUCXOANT B OTHOLIEHMM BblLLENEPEUYNCIEHHDBIX OOBEK-
TOB MpaBa NPOMbILIIEHHOM COBCTBEHHOCTH.

MpUHYKAEHME K COAaBTOPCTBY BblpayKaeTcA B BO3AENCTBMM Ha CBO-
604y BO/MIEM3BABAEHUA aBTOPA Pas3/IMYHbIMK crnocobamum, Hanpumep,
nyTem yrposbl PyKOBOAWUTENS UHCTUTYTa (OTaena, nabopatopuun) no-
HMU3UTb NOAYMHEHHOIO B AO/IKHOCTM B CyYae HEBKAOYEHUA B YMCAO
aBTOPOB, HEBbINAATbl 3aKOHHbIX BUAOB BO3HArpaxAeHWn 3a npoge-
NlaHHyto paboTty 1 T. n.

PasrnaweHune 6e3 cornacus aBTopa UAM 3aABUTENA CYLLHOCTU U30-
bpeTeHuns, NosesHoOM Moaesiv, NPOMbILIEHHOro obpasLua UamM MHOro
06beKTa NpaBa NPOMbILL/IEHHOM cCOBCTBEHHOCTU A0 ObULMANbHON Ny-
61MKaunKM cBeAEHWUM O HUX COCTOMUT B NpeaaHum ornacke uam coobuue-
HWW YKa3aHHbIX CBEAEHWUI XOTA Obl OAHOMY TPETbEMY NNLLY.

OTBeTCTBEHHOCTb MO YacTn 2 ctatbu 201 HacTynaeT nNpu ycaoBum,
€C/IM HE3AaKOHHOE PacnpoCTPaHEHME UAWN UHOE HE3aKOHHOE MCMOJb-
30BaHWe 06bEKTOB aBTOPCKOrO MNpaBa, CMEXKHbIX NPaB UK NpaBa Npo-
MbILUNEHHOW COBCTBEHHOCTM COBEPLUEHO B TEYEHMEe roga Nocsie Ha-
NIOXKEHUA agMUHUCTPATUBHOIO B3bICKaHMSA 3a TaKOe e HapylleHue, a
paBHO COMPAMKEHO C MOyYEHUEM A0X0Aa B KPYNMHOM pasmepe.

Mo yactn 3 cratbm 201 yronoBHasa OTBETCTBEHHOCTb HACTymnaeT B
Cnyyae coBeplleHMA AesHMUA NPU HaanuuK: 1) NOBTOPHOCTW,2) rpynnbl
/ML, NO NpeaBapuTeIbHOMY CroBopy;3) A0MKHOCTHOrO /ML C UCMO/b-
30BaHMEM CBOMX CNYKeOHbIX NOIHOMOYMIA; 4) NpUYMHEHMA yulepba B
KpYyrnHOM pasmepe.

B oT/iMume oT YacTu 2, roe TakxkKe rosoputca 06 M3BNEYEHUN BUHO-
BHbIM KPYMHOIo A0X04a OT PAacnpoCTPaHEeHUs UM MHOTO HE3AaKOHHO-
ro UCNo/b30BaHUA 0O6HEKTOB aBTOPCKOIO MpaBa, CMEMXKHbIX NPaB UK
npasa NPOMbILLIEHHOM COBCTBEHHOCTH, B YaCTM 3 FOBOPUTCA O MPUYUU-
HeHWUW KpynHoro ywepba aBTopy, fMLeH3naTy, obnagaTento nateHTa
WM UMYLLLECTBEHHbIX NMPaB Ha pe3y/ibTaT UHTENNIEKTYaIbHOW AenaTesb-
HOCTW, KOTOPbIW CBA3AH C HEMOJYYEHUEM MMM A0XOAA OT NpaBomep-
HOro ero UCrNoAb30BaHWMA.
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Cratba 202. HapyweHne HeENPUKOCHOBEHHOCTU }KUAULLA
M UHbIX 3aKOHHbIX BIAAEHUN TpaXKaaH

1. He3aKOHHOE BTOpP}KEHUE B XKUAULLE BONPEKU BOJe NPOXKUBA-
IOWUX B HEM AL, AIMb60 MHOe HapylueHue HeNnpPUKOCHOBEHHOCTH 3a-
KOHHbIX BaAEHUI rpaXKaaH —

HaKa3blearomca obujecmeeHHbIMU pabomamu, uau wmpagom,
usu apecmom Ha cPoK 00 mpex mecAyes.

2. Te ke aeaHUA, COBEPLUEHHbIE A0/KHOCTHbIM IMLLOM C UCNO/b-
30BaHUEM CBOMX C/IYXKEBHbIX NOTHOMOYUN, —

HaKa3blearomca wmpdagpom, uau aAuweHuem npaed 3aHUMAMob
onpeodesieHHble 00AXHCHOCMU UAU 3aHUMamMbCA onpedeneHHol Oes-
menbHOCMBbIO, UAU apecmom Ha CPOK 00 wecmu Mmecayes.

HenocpeacTBeHHbIM OBOBEKTOM MPECTYNAeHUA SABAAIOTCA O0bLue-
CTBEHHbIEe OTHOLIEHUA, rapaHTMpYOLWMe HENPUKOCHOBEHHOCTb KUAU-
LLIa M MHbIX 3aKOHHbIX BNAAEHWUN rpaxKaaH.

JaHHbI cocTaB NpecTyn/ieHna BblparkaeTca B /obbIX AeCTBUAX,
HapyLWaloWmMX rapaHTMpPOBaHHYO KOHCTUTYyUMEN HENPUKOCHOBEH-
HOCTb KUANLLLA WU MHbIX 3aKOHHbIX BAa4EHMI rpaxaaH. B KauecTse Ta-
KOBbIX MOTYT pacCMaTpuBaTbCA HE3aKOHHOEe NPOU3BOACTBO BbIEMKN,
OCMOTpPA NMOMELLEHWN, COBEPLUEHME APYIUX AENCTBUIN B KUAULLE UK
WHOM BNaJeHUU rpaxKaaHnHa NOCAraloT Ha HEMPUKOCHOBEHHOCTb KU-
JIMLLA U MOTYT B/iIeYb YrONOBHYK OTBETCTBEHHOCTb. YKa3aHHble Ael-
CTBMA MOTYT MPOU3BOAMUTLCA YNOAHOMOYEHHbBIMU NNLL@AMU TOIbKO Npu
HA/IMYMM OCHOBAHMI M B NopsaaKe, npegycMmoTpeHHom YTK.

Mpon3BOACTBO 3aBEAOMO HE3AKOHHOTO 06bICKa KBannduunpyetcs
no ct. 398 YK.

BmopiceHue Kak Npu3HaK AaHHOro npecTtynjeHuMa — 370 ntoboe
NPOHWKHOBEHME B }XWAULLE BOMNPEKU BOJIe BAajebLa Uan NpoXxnBea-
IOLLMX B HEM NNLL.

o0 xcunuwjem NOHUMaeTcA NoOMeLLeHMe, NpeAHa3HaYeHHoe ANA
NMOCTOAHHOIO MM BPEMEHHOTO NMPOXUBAHUA NHOAEN, @ TaKKe ero co-
CTaBHble YacTW, KOTOpble UCMOAb3YIOTCA ANA OTAbIXa, XPAaHEHUA UMY-

69



Muxaun Nacmyxos

LLLecTBa M yA0BNETBOPEHUS MHbIX NOTpebHOCTel YenoseKka. Bropie-
HUWe B KWJioe NomMeLleHne, BPEMEHHO NPeaoCTaBNeHHOe rpaXKaaHUHyY
(HOMep B rocTMHMLE, KOMHATa B OOLLEXUTUM U T. N.), TaKXKe BevyeT
YrO/IOBHYHO OTBETCTBEHHOCTb.

Moa, UHbIMU 3AKOHHbIMU 8/100eHUAMU 2PpaX0aH, B YaCTHOCTH, cie-
AYeT NOHMMATb 060C06EHHbIE OT XKMJbIX MOCTPOEK rapau, norpeba,
capau, ambapbl U gpyrve x03aNCTBEHHbIE CTPOEHUA, A TaKKe TeppPUTo-
puto NpuycafebHOro AN AavHOro yyacrtka.

B HEKOTOpbIX 3KCTPEeMasbHbIX CUTyaUMAX, He Tepnsawmux oTnara-
TeNbCTBa (41a NpeaynpexaeHus yuwepba ot CTUXMitHbIX 6eaCTBUI, No-
¥apa, gns npeceyeHnn NpecTynieHna v T. n.), HapylweHWe HernpuKoc-
HOBEHHOCTU KUMLLA He ABNAETCA NPOTMBOMNPaBHbIM. TakMe AelicTeuA
$OpManbHO HapyLwatoT HEMNPUKOCHOBEHHOCTb XMWAMULLA, OAHAKO He
B/IEKYT OTBETCTBEHHOCTU B CUY KpalHEN HEOBXOAMMOCTU UAN UHBIX
06CTOATENBCTB, MCKAOYAIOLLMX NPECTYNHOCTb AEAHUA.

KBannduumpyolwmm npusHakom cocTaBa npecTynieHua, npeg-
YCMOTPEHHbIM B 4YacTu 2 ctaTbk 202, BbICTyNaeT cOBepLIEeHNEe He3a-
KOHHOIO BTOPXEHWA AO0/IKHOCTHBIM JIMLOM C MCNO/Ib30BaHNEM CBOUX
CNY»KebHbIX No/IHOMOUYMIA. Takoe HapyLleHne MMeeT MecTo B C/y4ae,
KOrga OO/KHOCTHbIE INLA BTOPratoTCA B UyXKOe XKuaule, He umes
Ha 3TO HWMKaAKoro npasa. MHoraa nogobHble AencTBUA Npoun3BoAATCA
YNONHOMOYEHHbIMK NMLAMK  (Hanpumep, PabOTHUKAMU MUAULLAN,
KI'B), HO NpW OTCYTCTBMM 3aKOHHbIX OCHOBAHMWI Ha UX COBEPLUEHME UK
XOTA 6bl M HAa 3aKOHHbIX OCHOBAHMAX, HO 6e3 cobNtoaeHUA YCTAaHOBEH-
HOro nopAaka.

[JaHHoe obLecTBEHHO-0NACHOe AefAHWE BIEYET YrOIOBHYO OTBET-
CTBEHHOCTb TO/1IbKO MO TpeboBaHMIO NOTepneBLUero.

B nocnegHee Bpema mmenn mecto GakTbl BTOPXKEHMA B KUAULLE
06L,eCTBEHHbIX aKTUBUCTOB M XKYPHANAUCTOB. [LOCTaTO4HO BCMOMHUTb
cobbiTMA 18 mas 2010 r., Koraa BO MHOMMX perMoHax benapycu npaso-
OXpaHWUTeNbHble opraHbl MPOBeNM 06bICKM B 0dMcax U KBapTUpaXx aK-
TMBUCTOB KamnaHum «[0BOpPW NpaBay» U KYPHAJIMCTOB, CBA3AHHbIX C
3TOM KamnaHuen. OBbICKM COMPOBOXKAAINCL U3BATUEM KOMMbIOTEP-
Horo obopyaoBaHWA, HocUTenen MHGOPMaLUK, NeYaTHOM AnTepaTy-
pbl, HAIMYHbIX AeHer. B pe3ynbTate 06bICKOB OblM 3a4eprKaHbl Anaep
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KamnaHuu Bnagumup Heknses v elle ABa aKTUBUCTA KaMMaHUM, KO-
TOpble NPOBENU B CNeACTBEHHOM M301ATOPE TPOe CYTOK. B nmocneay-
lolLeM OHM BbiNM 0CBOBOXKAEHbI, HO OCTa/NIUCb MOZ MOAO3PEHUEM B
pamMKax yronoBHOro gena, Bo3byxKaeHHoro no cratbe 250 YrosoBHOro
Kodekca («PacnpocTpaHeHne NOXHOW MHpopMaLMM O ToBapax M yc-
nyrax»).

C y4eToOM M3N0KEHHOTO, B KaXKA0M C/lyyae, Korga npeactaBuTenn
NpPaBOOXPaHUTE/IbHbIX OPraHOB MbITAKOTCA MPOHUKHYTL B KMUA0€E Nome-
LeHre, HeobxoaAnMo ybeamnTbCca B TOM, YTO Y HUX MMEIOTCA ANA 3TOro
3aKOHHOE OCHOBAHWE, B YaCTHOCTM, MOCTAHOB/IEHME HA NPOU3BOACTBO
06bICKa C CaHKLMEN COOTBETCTBYIOLLLErO NPOKYypopa.

Cratba 203. HapyLwieHue TaiiHbl nepenucku, TenedoHHbIX
neperoBopoB, TesierpadHbIX UIN UHbIX COOBLLLEHNIA

1. YMmbiwneHHOe He3aKOHHOe HapylueHue TaWHbl Nepenuckm,
TenedOoHHbIX UIN UHBbIX NEPEeroBopoB, NOYTOBLIX, TenerpadHbIX Unu
MHDbIX CO0bLEeHNI rpaXkgaH —

Haka3zbleaemca obwiecmeeHHbIMU pabomamu, uau wmpagom,
unu ucnpasumenbHboiMu pabomamu Ha cpPoK 8o 00HO20 200a, uau
apecmom Ha CPoK 00 mpex mecAyes.

2. To Xe pgeAHUe, coBepLUEeHHOe C UCNO0/Ib30BaHMEM creyuanbHbIX
TeXHUYECKUX CPeacTs, NpeAHa3HaUYeHHbIX A1 HEr1acHoro nosnyye-
HuA uHpopmauumn, AM60 OONYKHOCTHBIM JIMLLOM C UCMO/Ib30BAHUEM
CBOMX CNY}KeOHbIX NOTHOMOUNiA, —

HaKa3bleaemca wmpagom, uau AuwieHuem npasa 3aHUMamo
onpedesieHHble Q0AMHOCMU UAU 3aHUMambcA onpedesneHHol Oes-
menbHOCMbIO, UU apecmomM HA CPOK 00 wiecmu mecayes, uau au-
weHuem ceo0b00bI Ha CpokK 0o deyx nem.

JaHHOe npecTynieHne BblpaXKaeTCA B aKTUBHbIX ,ﬂ,eﬁCTBMHX, Ha-

NpaBAeHHbIX Ha HapylleHWe TalHbl Nepenuckn, TenedoHHbIX nepe-
roBOpoB, TenerpadHbiX WAM WMHbIX COOBLIEHMI rparKaaH B dopme
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03HAaKOM/IEHUSA C HUMM MOMMUMO BOJIM KOPPECMOHAEHTA /INLOM, He
MMEIOLWMM Ha TO npaBea, MMbo B bopme NpeaaHns ornacke coaepka-
HWUA NePenuCKM UM COOBLLLEHNI NNLLAMM, KOTOPbIM OHM CTaIn U3BECT-
Hbl B CUAY CNY*KEOHbIX MOJITHOMOUYUNA.

MoHATMeE «epenucKka» OXBaTbIBAET BCE BMAbI MOYTOBbIX OTNpaB/ie-
HWIA: NUCbMA, Tenerpammbl, 6aHAEPON, NAKETbI, @ TAKMKE INEKTPOH-
Hble Co0bLLEeHNs, NepesaBaemMble MO KOMNbIOTEPHbIM CETAM.

HapyweHue TaliHbl Nepenuckn, TenepoHHbIX NePeroBopoB, NoYTo-
BbIX, TenerpadHbIX UM UHbIX COODOLLEHMNA UMEET MECTO B C/y4asnX He-
3aKOHHOIO 03HAaKOM/IEHUS C HUMM, B TOM YMC/E NPU NPOCAYLIMBAHUM
YY>KNX MeperoBopos.

He3akoHHOe o03HaKomeHMe ¢ MHbOopMauuen, NocTynmnBLLEN no Te-
netamny, tenedakcy U APYrum cpecTBamM TeIEKOMMYHUKaLMU TaKKe
B/I€YET Yro/IoBHOE NpecsefoBaHme.

Cnenyet UMeTb B BUAY, YTO HapylLleHWe TaliHbl NePenucku, Tene-
GOHHbIX NeperoBopos, TenerpadHbIX UAM UHbIX COOBLLEHUIN BReyeT
YFO/IOBHYIO OTBETCTBEHHOCTb TONbKO B TEX C/lydasnX, KOraa OHO Co-
BEpLLAETCA B OTHOLIEHMM Nepenmnuckm (CoobLLeHMn) MexKay YaCTHbIMU
IML@MU, @ TaKKe B OTHOLLEHUM Nepenmncku UaM coobLIeHNn mexay
rpa)K4aHMHOM W TrOCYAAPCTBEHHbLIMU YUYPEKAEHUAMN WAN WUHBIMU
HOPUANYECKUMU NNLAMM.

B onpegeneHHbIX cnyyasx B 3aKOHOZATE/IbHbIX aKkTax yCTaHoOB/e-
Hbl 3aKOHHble OCHOBAHWA [/1A O3HAKOMNIEHUS C Nepenmnuckomn rpax-
OaH, Hanpumep, B CBA3M C paccnenoBaHMeM Yro/loBHOMO Aena B Le-
NIAX PACKPbITUS COBEPLLUEHHOrO NPeCcTynaeHus, AN 0B6HapyKeHUA UK
3a4eprKaHunsA NpecTynHMKa. B Takux cnyyasax usbsaTue (BblemKa) Koppe-
CNOHAEHLMN NPOU3BOAUTCA C CaHKLUM NPOKYpopa AMbOo Ha OCHOBA-
HUKM cyaebHoro peleHus.

MpecTynneHne ABNSETCA OKOHUYEHHbIM C MOMEHTA, Koraa ceeje-
HWSA, COCTaBAAIOLWME TaWHY NEepPennucku UAM COOBLWEeHUN, CcTanun mus-
BECTHbI TPETbUM /INLAM BOMPEKN BOJE FPayKAaHWUHA HEe3aBMCMMO OT
XapaKTepa U TAMKECTM HACTYNMBLUMX NOCAEACTBUN.

Yactb 2 ctatbu 203 B KayecTBe KBaAMPULMPYIOWMX MPU3HAKOB
YKa3aHHOro npecTyn/ieHMa npeaycmMaTpuMBaeT COBEpLUEHME AesHUS
C UCNO/Ib30BaHUEM CMeLMasbHbIX TEXHUYECKUX CPeacTB, npeaHasHa-
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YeHHbIX AR HerMacHOro MnosyYyeHus MHPOPMALMKM, @ PABHO LO/K-
HOCTHbIM JIMLLOM C UCMO/Ib30BaHUEM CBOUX C/TY*KEOHbIX MOSTHOMOYNNA.

Mpwn 3ToM cneumasbHble TEXHUYECKME CpPeacTBa ANA HErMacHOoro
nosy4yeHns MHOOPMaAUMKM [AONKHbI MCNONb30BaTbCA 6€3 3aKOHHbIX
OCHOBaHMW. TaK, YyrosioBHas OTBETCTBEHHOCTb YCTaHaBAMBaEeTCA 3a
He3aKOHHOE MPOM3BOACTBO, NpMObpeTeHMe UAN CObIT cneumanbHbIX
TEXHUYECKMX CPEeACTB, NpeaHa3HauYeHHbIX 418 HEFNAaCcHOro NoAy4YeHns
nHpopmaymu.

B Tom cny4yae, ecim gaHHOe NpecTynieHne COBepLUaeTcA AOJK-
HOCTHbIM NMLOM (Hanpumep, PaboTHMKOM MPaBOOXPaHUTE/bHbIX Op-
raHoB), TO OTBETCTBEHHOCTb HacTynaeT no 4. 2 ctatbk 203. UHble nnua,
MUCNoNb3yloLne ANA COBEPLUEHWNS 3TOTO NPECTYN/IEHMA CBOE CNYKeb-
Hoe nonoskeHue (Tenerpaductbl, TenePoHUCTbI, NOYTANbOHbI U Ap.),
NPUBAEKAIOTCA K OTBETCTBEHHOCTU HA OCHOBAaHMM YacTh 1 ctatbm 203.

JaHHoe npecTynneHne cnefyeT OTrPaHUYMBATL OT NPECTYN/eHMUA,
npeaycMoTpeHHoro cT. 179 («HesaKoHHble cobupaHue nmbo pacnpo-
CTpaHeHuMe MHbOPMaALMM O YaCTHOM KU3HWUY), B KOTOPOW YCTaHOBNEHA
OTBETCTBEHHOCTb 3@ HE3aKOHHble cobMpaHuMe NMBOo pacnpocTpaHeHue
CBEAEHUI O YAaCTHOM KU3HW, COCTABAAIOLLMX NYHYIO NN CEMENHYIO
TaWHy Apyroro nvua, 6es ero cornacus, ecam aTu AencTBUS NOBAEKIN
npUYMHEHWe Bpeaa npasam, cBO60OAAM M 3aKOHHbIM MHTEpPecam no-
TepnesLUero.

B otanume ot ctatbm 203, B KOTOPOM OOBEKTOM Yro/IOBHO-MPaBo-
BOW OXpaHbl ABNAETCA TallHA Nepenuncku, TenedoHHbIX NePeroBopos,
TenerpadHbIX UM UHBIX CO0OLLEHMN, B cTaTbe 179 06bEKTOM OXpPaHbl
ABNSAETCA IMYHAA U ceMeliHas TaliHa Apyroro nmua. C 06 beKTMBHOM
CTOpPOHbI B cTaTbe 179 npeaycmoTpeHa OTBETCTBEHHOCTb 3@ HE3aKOH-
Hble cobupaHune nMbo pacnpocTpaHeHME CBEAEHUI O YaCTHOM KU3HM,
a B cTatbe 203 — 3a HapyleHMe TalHbl NepPennckun, T. e. 3a 03HaKOM-
NIeHMe NN NpegaHue ornacke cogepkaHma coobLeHUA.

YronoBHas OTBETCTBEHHOCTb 33 COBEPLUEHME AAHHOMO AEeAHUA Ha-
CTynaeT nvwb no TpeboBaHuio noTepneswero. [osTomy B cayyae Ha-
PYLUEHMA TaNHbI NePEenunCcKU, TenePpoHHbIX NePeroBopoB, TeserpadHbIx
WU WUHbIX COOBLLEHMI, KOrAa 3TOT GaKT MOXHO KakMm-To obpasom
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noATBEPANTb, HEOBXOAMMO 06PATUTLCA C MUCbMEHHbIM 3anaB/IEHUEM
B OpraHbl NPOKypaTypsbl.

Cratbsa 204. OTKa3 B npeAoCcTaBeHUN rpaXKAaHUHY
uHpopmauymmn

He3aKoOHHbIN OTKa3 [ONMHOCTHOrO Auua B MpeaocTaBAeHUU
rpaXKaAaHUHY COBPaHHbLIX B YCTaHOB/NIEHHOM MOpAAKe OOKYMEHTOB
M maTepuanos, HeNnoCpeACTBEHHO 3aTparMBaloLWMUX ero npasa, CBO-
604,b1 M 3aKOHHbIE MHTEpecbl, 1IMbo NpeaocTaB/ieHUe eMy HEMoJIHOM
MAU YMbBILWNEHHO MCKaXeHHOM TaKoW uHdopmauum, nosnekwiue
NpPUYMHEHMeE CYLL,eCTBEHHOro Bpeaa npaBam, cBo604am 1 3aKOHHbIM
MHTEpecam rpakgaHuHa, —

HAKa3bleaomMca wmpagpom uau AuwieHuem npasa 3aHUMame
onpedesieHHble B0MMHOCMU UAU 3aHUMAMbCA onpedeneHHoli des-
menbHOCMbIO.

B cooTBeTcTBUM CO cTaTbel 34 KOHCTUTyuuu rpaxkgaHam Pecny-
6/1KM Benapycb rapaHTMpyeTcs MpaBO Ha MOJyYeHUe, XpaHeHue u
pacnpocTpaHeHne MNOJIHOM, AOCTOBEPHOM N CBOEBPEMEHHOM MHOpP-
Maunn O AeATEeNbHOCTU roCyAapCTBEHHbIX OpraHoB, O6LECTBEHHbIX
obbeAgMHEHNIA; O MNOJINTUYECKOWN, IKOHOMUYECKOW, KYNbTYPHOU W
MEXKAYHAPOAHOM U3HWN, COCTOAHNN OKpYrKatowen cpeapl. Mpn sTom
rocyZapCcTBeHHble OpraHbl, 06LecTBEHHble 06beANHEHUSA, LONKHOCT-
Hble iua 06s3aHbl NPeaoCcTaBUTb rpaxkaaHunHy Pecnybamnku Benapycb
BO3MOHOCTb O3HAKOMUTBLCA C MaTepManamm, 3aTparmearoLMmn ero
npaBa W 3aKOoHHble MHTepecbl. Monb3oBaHUe MHPOPMALMEN MOXKET
6bITb OrpaHNYEHO 3aKOHOAATE/IbCTBOM B LLE/ISIX 3aLUMTbI YECTU, JOCTO-
WHCTBA, IMYHON U CEMEMHOM KU3HM rpaXKaaH M NOAHOro OCyLLecTBe-
HMA UMW CBOUX NPaB.

OfHoM M3 rapaHTUii obecneyeHns 3Toro KOHCTUTYLIMOHHOIO npa-
Ba BbICTYMAET Yro/IoBHAA OTBETCTBEHHOCTb 33 COBEPLUEHWUE AEUCTBUN,
npeaycmoTpeHHbIx cTaTbeit 204 VK.
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JaHHoe npectynneHune Bblparkaetca n1Mbo B HEO6OCHOBAHHOM OT-
Ka3e JO/IKHOCTHOTO INLLA B NPeAO0CTaBAEHUM FPaXKAAHNHY CODPaHHOM
B YCTAHOBJIEHHOM MopAAKe MHPOPMaLLMKN, HENOCPEACTBEHHO 3aTparu-
BatoLEeN ero npasa, cBoOOAbI M 3aKOHHbIE MHTepeckl, 1Mbo B Npeao-
CTaBNEHUM €My HEMOAHOM UM YMBIWNEHHO MUCKAXKeHHOW MHbOopMa-
Luu.

MpecTynaeHne CYNTAETCA OKOHYEHHbIM C MOMEHTA MPUYMHEHUA
CYLLEeCTBEHHOrO Bpeaa npaBam, cBOOOAAM M 3aKOHHbIM MHTepecam
rpaxkaaHuHa.

YronosHas OTBETCTBEHHOCTb 33 COBepLUeHMe 3TOro AeAHUA HaCcTy-
naeT nWb No TpeboBaHMIO NoTepnesLlero.

HypHanuctam no poay csoei paboTbl NPUXOAUTCA 3anpallumBaTb
MHGOPMALMIO OT Pa3INYHbIX AOMKHOCTHBIX 1L, HO B J@aHHOM cny4yae
peyb uaet 06 MHPopmauumn, Kotopas cobpaHa KOMNETEHTHbIMU Op-
raHamu (y4pexaeHuaMM) B OTHOLLEHUN KOHKPETHbIX uL,. Hanpumep,
Takylo MHPopMaLmio MoryT cobupaTb opraHbl KI6. Ecan xypHanuct
060CHOBaHHO MoONaraeT, YTO OH ABAsAEeTCA 06beKTOM cbopa MHPopMa-
LMK, KOTOpana 3aTparneBaeT ero npasa, cBo6OAbl M 3aKOHHbIe MHTepe-
Cbl, TO OH MOXeT odunuManbHO 06paTUTbCA ¢ TpeboBaHMEM O Npeno-
CTaB/ieHMM Takon MHbopMaLmu. OTKas B NpesocTaBieHMm cCOBpaHHOM
B OTHOLUEHMM ero MHpopMaLMmn 6O NpesoCcTaBNeHMEe eMy HENOTHOM
WAN UCKaXKEHHOM MHGOPMaLMM MOXKeT CTaTb MOBOAOM ANA MHULMK-
pOBaHUsA YroNoBHOro Aena no ctatbe 204 YK (Kak B HacToALLeM, TaK U
B byaywem).

* % %

Kpome BKAtOYEHHbIX B BpoLLIOpy COCTaBOB NPECTYNAeHNn Ha Npak-
TUKE HEOXMAaHHbIM 06pa3om MOryT HbiTb 3a4eMACTBOBAHbI U Apyrue
ctatbm YK (KaKk Hanpumep, B 6opbbe ¢ akTMBUCTaMM ABUKeHUA «[0BO-
pu npasay» — cTatba 250 «PacnpocTtpaHeHme N0XHOM MHPOopMauum
0 ToBapax W ycayrax»). Xenawowmm nonyuntb 6osee noaHoe npeg-
cTaBneHMe 06 YrooBHOM KOAEKCE PEKOMEHAYEM O3HAKOMMUTLCA C
HayyHo-npakTUYeCcKMM KoMMeHTapmem K YronoBHOMY Kogekcy Pecny-
611KKN benapycb Nog pefakumen 3acny»KeHHoro topucta Pecnybamnku
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Benapycb, bapkoBa A. B. n foOKTopa lopMaMyeckux Hayk, npodeccopa
B. M. Xomunua (MuHck: TMYCT Bry, 2010. — 1064 c.).
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AAMNHUCTPATUBHBIE MPABOHAPYLLIEHMA
N OTBETCTBEHHOCTb 3A HUX

C 1 mapTa 2007 r. BBeAEHbI B AeiCTBUE HOBbIM Kogekc Pecnybinku
Benapycb 06 aAMMUHUCTPATUBHbBIX NPaBOHapyLleHuax oT 21.04.2003 r.
(KoAN), a Takxe [lpoueccyabHO-UCMONHUTENbHbIA Kodekc Pecny-
6nnKkn  benapycb 06 aAMWHWUCTPATMBHbLIX MPABOHAPYLEHUAX OT
20.12.2006 r. (MAKoAM).

Momnmo «npoduabHOM» cTaTbm 22.9, yCTaHABAMBAIOLLEN OTBET-
CTBEHHOCTb 3a HapyLleHue 3akoHoaatenbctea o CMMU, B KoAll coaep-
KUTCA pAL, APYrUX CTaTel, KOTopble MMEeHT HenocpeacTBEHHOE UK
KOCBEHHOE OTHOLLEHME K XKYPHA/IMCTCKON AeATeNbHOCTU, a TaKXKe K
cB06OAE BbipaXKeHUA MHEHUSA.

CratbAa 22.9. HapyweHue 3aKOHOAaTeNbCTBA O CpeacTBax
MaccoBoit HHpOopMaLUm

1. HapyweHue 3aKOHOAATENbCTBA O CPEeACTBAX MACcCOBOM MHGOP-
Mauuu, BbipasusLleecs B He3aKOHHOM OrpaHuYeHuu cBoboabl mac-
coBoii MHpopmauum, —

eseyem HasoxceHUe wmpaga e pazmepe om deadyamu 0o na-
mudecamu 6a308bIX 8EAUYUH.

2. HapylieHue ycTaHOB/IEHHOrO NopsagKa pPaccblikM obsasaTtennb-
HbiX 6ecnnaTHbIX 3K3eMnAApoB NepuogMUyYecKuX MeyaTHbIX U3aa-
HUI, PacnpocTpaHeHUA 3POTUYECKUX MU3[aHUI, ony6auMKoBaHUA
CcpeacTBOM MaccoBoi MHGOPMaLMKU ONPOBEPXKEHUA, a PABHO He-
3aKOHHOE U3roTOBJIEHME U PACNpPOCTPaHEeHUEe NPOAYKUUMN CpeacTs
maccoBoi uHpopmauum —
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8/1eKym HanoxceHue wmpaga e pasmepe om deadyamu 00 ns-
mudecamu 6a308bix 8eAUYUH.

3. HapyweHue cpeactBom maccoBoii MHGOpMaLUM 3aKOHOAA-
TenbCcTBa 0 CpeAcTBaX MaccoBo MHGOPMaLUKM NOBTOPHO B TeueHue
OA4HOro roga nocne BbIHECEHWUA B OTHOLIEHWU €ro NMUCbMEHHOro
npeaynpexaeHua —

ene4yem HanoxeHUe wmpagha Ha UHOUBUOBYAAbHO20 NPeonpuUHU-
mamens e pasmepe om 0sadyamu 0o cma 6a308bix 8eaAUYUH, a HA
ropuduyeckoe auyo — om cma 0o namucom 6a3086bIX 6e/AUYUH.

4. NonyyeHune AeHEXHbIX CPeacTB U (MNK) ApYroro MMyLLECTBa B
uenax GpuMHaHCUPOBaHUA CPeacTB MaccoBoi MHOpMaLUU OT UHO-
CTPaHHDbIX IOPUANYECKUX NUL, UHOCTPAHHbIX FrpaXkaaH u nuy 6es
rpa)kAaHcTBa, NOCTOAHHO He NPOXXUBAIOLWMX HA TeppuTopun Pecny-
6nuKun benapycb, B Clyyasx, Koraa 3To 3anpeLieHo 3aKoHopaTesb-
HbIMM aKTaMMU, a TaK¥Ke OT aHOHUMMHbIX UCTOYHUKOB —

esie4em HasoxceHue wmpaga Ha ropuduyecKoe AUYO 8 pasmepe
0o namudecamu 6a308bIXx 8eAUYUH C KOHGpUuckayueli noayyeHHbIX
cpedcme u (unu) dpy2020 umywecmea.

B cooTBeTCcTBUM C 3aKOHOM «O cpeacTBax MaccoBOM MHPOPMALLIUNY
He [OMNyCcKaeTcs He3aKoHHOe OrpaHuyYeHne cBob6oAbl MacCOBOW WH-
bopmaummn, KoTopoe BbiparkaeTcs:

B OCYLUECTB/IEHUM LEH3Yypbl MaccoBon MHPopmaumm — TpeboBa-
HWUW CO CTOPOHbI AOMKHOCTHBIX /1ML, FTOCYAAPCTBEHHbIX OPraHoOB, Mo-
NNTUYECKUX NapPTUN, APYrMX OOLWECTBEHHbIX 0O0BbEANHEHUN, WHbIX
OPUAMYECKMX UL, K IOPUAMYECKOMY JINLY, Ha KOTOPOE BO3/I0XKEHDI
OYHKUMM pedaKkuum cpeactBa maccoBon MHbopmaunmn, MHpopmaum-
OHHOMY areHTCTBY, KOPPECMOHAEHTCKOMY MYHKTY, 1aBHOMY pPefaKTo-
py (penaktopy), *KypHanucTy, yupeauTtento (yupeauTensm) cpeacrtsa
MaccoBOM MHPOPMALMN NpeaBapmUTENbHO COMNAcoBbIBAaTb MHOOPMa-
LMOHHbIe cOObLWEHNA U (MIM) MaTepuasbl, 3a UCKIIOYEHUEM ClyYaeB
COrNAacoBaHUA C aBTOPOM WU UHTEPBbIOMPYEMbIM, PACIPOCTPAHEHUSA
odunumanbHbIX MHGOPMALMOHHbIX CO0bLLEHM;
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BO BMelLaTenbcTBe B chepy NpodeccMoHabHOM CaMOCTOATENbHO-
CTW IOPUANYECKOTO /INLA, Ha KOTOPOE BO3/I0XKEHbI GYHKUUM peaaKkumnm
cpeacTBa MaccoBoi MHbopmauuy;

B MPMOCTAaHOBNEHUN UKW NPEKPALLEHNN BbINYCKa CPeaCcTBa Macco-
BOW MHPOPMALUKN C HapylleHnem TpeboBaHMI HacToAWEero 3akoHa,
MHbIX aKTOB 3aKoHOAaTenbCcTBa Pecnybnnkmn benapycs;

B MPUHYXAEHUM XKYPHAUCTA CPeACcTBa MacCoBOM MHPopmMauum K
pacnpocTpaHeHuto IMb0o 0TKasy OT pacnpocTpaHeHUa MHbopmaLuu;

B HapyLIEeHWMW NPaB XypHaNCTa CPeACTBA MacCoBOM MHbOPMaLUK,
YCTaHOB/IEHHbIX 3aKOHOM W MHbIMW aKTaMW 3aKoHoAaTeNbCTBa Pecny-
611Kku benapycs;

B WHOM BOCMPENATCTBOBAaHMM B KaKoW-nMbo ¢dopme 3aKOHHOM
OeATeNbHOCTM ydpeautensa (yypeauTteneit) cpeacTtBa MacCOBOW MH-
dopmaumm, PUANYECKOro NLA, HA KOTOPOE BO3/I0XEHbI GYHKLUK
pefakunm cpeacTsa MaccoBoi MHGOPMALLMKM, PAacipPOCTPAHUTENA NPO-
OYKUMKN cpeacTBa MacCcoBOM MHpopMaL MK,

Ob6s3aTtenbHble HecnnaTHble 3K3eMnAAPbl NeYaTHbIX CPeaCcTB Mac-
CoBOM MHbOPMALUK, B TOM YMCAe OCBOBOXKAEHHbIX OT rOCYAapCTBEH-
HOM perucTpaumm, cpasy nocne M3gaHMA PacCblIaAoTCA yupeanTento
(yupeautensm) neyaTHOro cpeacTBa MaccoBOW WMHpopmauun, pe-
cnyb6/IMKAHCKOMY OpraHy rocy4apCTBEHHOro ynpasneHus B cohepe
maccoBon MHPopmaumu, B ydpexgeHue «HauuoHanbHana KHUXKHan
nanata benapycu», rocygapcTBeHHble yupexaeHus «HaumoHanbHasA
6ubnnoteka benapycu», «lpesnaeHTckas 6ubnnoteka Pecnybivku
Bbenapycb», «LleHTpanbHas HayYHaa 6MbnmoTeka nmeHun Akyba Kona-
ca HauyoHanbHOM akagemumn Hayk benapycu», apyrue opraHusauuu
cornacHo nepeyHio, onpegensemomy Cosetom MuHuctpos Pecnybau-
Ku Benapycb. MopafoK paccbiikM 0653aTeNIbHbIX 6ecnaaTHbIX 3K3eMm-
NAAPOB NEYATHbIX CPEACTB MaccoBOW MHPOPMaLMM onpeaenaeTca no-
NoXKeHnem o6 obsa3aTenibHOM 6ecnnaTHOM 3K3eMNAsApPe AOKYMEHTOB,
yTBepxaaembim CoseTom MuHuctpoB Pecnybamku benapyce.

CTaTbsi NpeaycMaTpMBaeT OTBETCTBEHHOCTb 3@ HECBOEBPEMEHHYIO
Ny6/MKALMIO UK OTKA3 OT NyBAMKALMM ONPOBEPKEHUI, Hanpumep, B
C/ly4yae OTKasa OT onyb6AMKOBaHMUA ONPOBEPKEHMSA NIOMKHbIX CBEAEHWN,
pacnpoCTpaHEeHHbIX O KaHAMAATe B AenyTaTbl, NOC/Ee TOro KaK COOTBET-
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CTBYlOLW,AA M36MpaTeibHAA KOMUCCUA NPUHANA peLleHmre O NpeaocTaB-
NEHUWN KaHANAATY BOSMOXKHOCTM BbICTYNUTb NYHAMUYHO C ONpPOBEpPIKe-
HWEM NOXKHbIX CBEAEHUA.

OTBETCTBEHHOCTb 33 HE3aKOHHOE W3rOTOB/IEHWME U PaACMpOCTpa-
HEHWe NPOAYKUMM CPeacTBa MAcCOBOM MHMOPMALUKM, XapaKTepusy-
etca cnegytowmnm. KOHCTPYKUMS CTaTbM MO3BONIAET YTBEPKAATb, YTO
ONA HaKa3aHUA Koro-imbo Heobxoammo, 4Tobbl 3TO INLO MMENO He-
nocpeacTBEHHOE OTHOLIEHWE U K HE3AKOHHOMY WM3rOTOB/IEHWUIO, U K
pacnpocTpaHeHuio npoaykumn CMMU (T. e. TMpaXka MK YacTu TUpaKa
raseTbl, aygmo- N1Mbo BMAEO3aNUCK Tene-, paamno- IMb60 KMHOXPOHU-
KaJIbHOM Nporpammsbl U T. M.).

MpoToKon 0 JaHHOM AaAMUHUCTPATUBHOM NPABOHAPYLIEHUU UMe-
tOT NPaBO COCTaBMATb AOMKHOCTHbIE /1MLL@ OPFraHOB BHYTPEHHUX AeN,
a Mo BOMPOCAM HE3aKOHHOTo GUMHAHCUPOBAHUA — OpraHbl rocyaap-
CTBEHHOM 6e3onacHocTu. PaccmaTpuBaeT gena o6 agMUHUCTPATUB-
HbIX NPaBOHapPYyLIEHUAX, NPeAyCMOTPEHHbIX AAHHOW CcTaTbel, cya,.
Ecan npoTokon cocTaBiieH B Te4YeHMe rofa nocne BbIHECEHWUA MUCH-
MeHHOoro npeaynpexaeHus B agpec CMU, oH HanpasaaeTca B X03AM-
CTBEHHbIN CyA,

Cratba 9.2. Kneseta

KneBeTa, TO ecTb pacnpocTpaHeHUe 3aBe0MO JIOXKHbIX, No30pA-
LWKMX gpyroe AML0 U3MbILLNEeHUH, —

ene4em HanoxeHue wmpadga e pasmepe om decamu 00 mpuo-
uyamu 6a308bIXx 6eAUYUH.

Moa, KNneBeTol NOHMMAETCS PacnpoCTPaHEHME 3aBEAOMO JIOXKHbIX,
No30pALLMX APYroe ANLO U3MbILWNEHUN. To ecTb, ANA KBaandbukauum
OEeAHUA KaK KneseTa HeobxoaMmo, YTOObl BUHOBHbIN:

a) pacnpocTpaHu, T. €. CoobLLMA KOMY-TMBO KpoMe NocTpaaasLie-
ro, MU3MblLWAEHUS;

6) 3TV U3MbILINEHUA BbINN NOMKHBIMU;
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B) 3TM U3MbILLNEHMA MO30PUAN NOCTPaAaBLIErO;

r) BUHOBHbIN 3HaN, YTO €ro MU3MbILWNEHUA — JIOXKHble U Mopoya-
wue.

AAMMHUCTPATUBHAA OTBETCTBEHHOCTb 3a KaeBeTy: wTpad oT 10 ao
30 6a30Bbix BeaNUYMH. CnegyeT yumTbiBaTb, YTO K/E€BeTa B cpeacTBax
MaccoBOW MHDOPMALIMN MOKET CTaTb OCHOBAHMEM A/151 NPUBEYEHUA
BMHOBHOTO K Yro/IOBHOM OTBETCTBEHHOCTU (CM. Mnhasy 1).

MpoToKon 0 AaHHOM agMUHUCTPATUBHOM MPaBOHAPYLWEHUN UMe-
}OT MPABO COCTaBATb YNOJNHOMOYEHHbIE HA TO AO/IKHOCTHbIE /1MLLa Op-
raHoB BHYTPEHHWX Aen. PaccmaTpuBaeT Takue gena cya.

PacnpocTpaHeHue cpeacTBaMM MaccoBOW MH$OpmaLMM 3aBeno-
MO NTIOXKHbIX CBEAEHMN, NOPOYALLMX YECTb U AOCTOUHCTBO [pe3naeH-
Ta Pecnybnnku benapycb, 06pasyeT oTaebHbIN COCTaB agMUHUCTPa-
TMBHOrO NpaBoHapyleHMAa AMbo npecTynaeHns (CM. KOMMEHTapU K
cT. 23.33 KoATl, a Tak:Ke K rase 1)

Cratba 9.3. OckopbneHue
OcKop6bneHue, TO eCcTb yMbILIAEHHOE YHUXKEHUE YECTU U JO0CTOUH-
CTBa JIMYHOCTU, BbIPaXKeHHOE B HeNpuanYHo popme, —
es1e4em HanoxeHuUe wmpadga e pazmepe om yemeoipex 0o 0eao-
yamu 6a308bix 8eAUYUH.

OcKkopbaeHrvemM nNpusHaeTca YMbILWIEHHOe YHUMKEHNE YecTn U ao-
CTOMHCTBA IMYHOCTY, BbIPaXKEHHOE B HEMPUINYHON hopme.

B oTnMume oT KneBeTbl, NPU OCKOPBIEHMM He PacnpOCTPaHAIOTCA
nosopsLiMe NnoTeprnesLLEro CBeAEHUSA, a 4AETCA OTpULaTeIbHan OLEH-
Ka ero /IMYHOCTU, ero YeSI0BEeYEeCKMM KayecTBam, NoBeAeHUI0, NMpUiem
B Takoi ¢opme, KOTOpasA Pe3Ko NPOTUBOPEYUUT MPUHATOMY OBLLEHMIO
MeXay NoabMU U NpaBuaam obluekntua. Ana KBanudbukaunm ges-
HUA Kak oCKopb6aeHns Heobxoanmo, YTobbl UMENO MECTO YHUMKEHUE
YeCTM U AOCTOMHCTBA JIMYHOCTU, 3TO YHUMKEHUE BbIN0 YMbILIEHHbIM U
BbIParKanoCb B HEMPUANYHON hopme.

81



UpuHa Kapamsiwesa

CaHKLMA, yCTAHOBNEHHAA CTaTbel, npesycmaTtpusaeT wtpad ot 4
80 20 6a308BbIX BENMYMH. O4HAKO HYXKHO MOMHUTb, YTO OCKOpbHEeHUe
B CMMW, KaK 1 KneseTa, NpM3HaeTcA NpecTynieHnem u npecneayeTca B
yronosHom nopsgke (cm. Masy 1).

MpoTOKON O AAHHOM AAMWHUCTPATUBHOM MPABOHAPYLUEHUN UMe-
tOT MPaABO COCTaBAATb YNONHOMOYEHHbIE Ha TO AONXKHOCTHbIE nLLA Op-
raHoB BHYTPeHHUX aen. PaccmatpmsaeT gaHHble Aena cya.

Cratba 9.10. HapyweHue 3aKOHOAATeNIbCTBA O BblbOpaX,
pedepeHayme, 06 oT3biBE AenyTaTa U O peaansaumm npasa
3aKoHOZaTe/IbHOM MHULMATUBDI FPaXKaaH

MNpoBegeHue arutauum B geHb Bblbopos, pedepeHayma, rono-
coBaHuA 06 oT3bIBe AenyTata, AM60 He3aKOHHOE NpUBAeUEeHUe UNun
MUCNONb30BaHUE AEHEXHbIX CPeACTB MU MaTepuasbHbIX pecypcos
npu nNoaroToBKke U nposegeHun Bbib6opos, pedepeHayma, oT3biBa
genyTtata uanm MmeponpuATUIA, HanpaB/JIeHHbIX Ha peaausauuio npa-
Ba 3aKOHOAJaTe/NbHOW MHULMATUBBI rpaKpaH, AMbo HenpepcTasne-
Hue LeHTpanbHoii Komuccumn Pecnybanku benapycb no Bbibopam
M npoBegeHuIo pecnybankaHckux pedepeHaymos, nusbuparenbHoii
KOMMCCUU, KOMUCCUM MO pedepeHaymy Uam Komuccum no nposege-
HUIO rosocoBaHuA 06 OT3biBe AenyTaTta He06X0AUMDIX AO0KYMEHTOB
WX HEBbINO/IHEHUE UX PeLUEHUN, a TaKXKe apyrue HapyLleHUa 3aKo-
HopaTenbcTBa O Bblbopax, pedpepeHayme, 06 oT3biBe genyTaTa Uam o
peanusauum npaBa 3aKOHO[ATE/NbHOM MHULMATUBDLI FPpaXKaaH, ecnm
3TU AeAHUA He BNEKYT YroJIoBHOW OTBETCTBEHHOCTU, —

e/s1eKym HasoxceHue wmpaga e pasmepe om deadyamu 00 ns-
mudecamu 6a308bix 8eAUYUH.

CTtaTbA yCTaHaB/AMBAET OTBETCTBEHHOCTb, B YaCTHOCTU, 3a NpoBese-
HUe arMTauuMm B AeHb BbIOOPOB, a TaKKe 3a «Opyaue HapyuweHus 3aKo-
Hodamesnbcmea o 8bl6opax». K aTum «dpya2um» MoryT 6bITb OTHECEHBI,
HanpuMmep, HapyLeHuA, yKa3aHHble B cTaTbaX 47 n 49 U3bupaTenbHo-
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ro kogekca. Ctatba 47 N36MpaTenbHOro KOAEKCa COAEPKMUT 3anpeT Ha
«OCKOpbneHusa U Knesemy 8 OMHoWeHUU O0AHHOCMHbIX AUY, KAHOU-
damoe» B arMTauMOHHbIX MaTepunanax, a B ctaTbe 49 rosoputcs 06 ot-
BETCTBEHHOCTU 1L, ONYyB6MKOBABLUMX UM MHbIM cnocobom pacnpo-
CTPaHMBLLMX 3aBEA0OMO JIOXKHbIEe CBeAEHMs, MopoYalyme KaHanaaTa.

«pyrumum» HapyweHuamM u3bupaTenbHOro 3aKoHOAATEe/bCTBA
MOTYT ObITb NPU3HaHbI ONYyb6AMKOBaHME B TeYeHne nocnegHnx 5 gHen
00 BbI6OPOB pe3y/bTaTOB ONPOCOB 0OLLECTBEHHONO MHEHUS, CBA3aH-
HbIX C BbIBOpaMu, MPOrHO30M UX Pe3y/bTaToB (He YbUX-TM60 MHEHUI
N «npencKasaHuii», a MMeHHO pe3ya1bmamos ornpocos obLecTBEHHO-
ro MHeHMsA), a TaKXe BeAeHWe Tene- U PaanonpPorpamMmm U yyactue B
ocBelleHnn Bbibopos Yepe3s CMMU KypHanMcTamMm U AONKHOCTHbIMU
1L, CPeacTB MaccoBOM MHPOPMALMK, ECAIN OHN CaMK ABMIAKOTCA KaH-
AnaaTaMn UM Ux 40BEPEHHbLIMU NNLAMM.

MpoToKkon 0 4aHHOM aAMUHUCTPATUBHOM MPaBOHAPYLUEHUU UMe-
0T NPABO COCTABAATb YNOJHOMOYEHHbIE AOMKHOCTHbIE /1MLIA OPraHoB
BHYTPEHHMX Aen. PaccmaTpuBaeT Takue aena cya,

CraTtba 9.21. HapyweHue aBTOPCKUX,
CMEXHbIX U NAaTeHTHbIX NpaB

He3aKoHHOEe pacnpocTpaHeHUe UAu MHOe He3aKOHHOE UCNOoNb30-
BaHWe 06bEKTOB aBTOPCKOro NpaBa, CMEXKHbIX NPaB UM 06beKToB
npaBa NMPOMbILWAEHHOK COBCTBEHHOCTU, A TaK}Ke COopTa pacTeHusA
MU TOMONOTMU UHTETPAJIbHON MUKPOCXeMbl —

8/n1eKym HasnoxeHue wmpaga e pasmepe om dsadyamu 00 ns-
mudecamu 6a308bix 8eAUYUH C KOHpucKayueli npedmema admu-
HUCMpPamMueHo20 npasoHapyweHusa uau 6e3 KOHUCKayuu, Ha UH-
dueudyanbHo20 npednpuHUMamens — 00 cma 6a308bIXx 8esnuUYUH C
KoHgpuckayueli npedmema adMUHUCMPAMUBHO20 NpPABOHApyule-
Hus unu 6e3 KoOHgUCKayuu, a Ha ropuduvecKoe Auyo — 0o mpexcom
6a3086bIx 8enUYUH € KOH(uckayueli npedmema admuHuUcCmpamue-
HO20 NPasoHapyweHus uau 6e3 KoHgpucKayuu.

83



UpuHa Kapamsiwesa

He3aKoHHOe pacnpocTpaHeHue WU UHOE He3aKOHHOE MCMOoJb-
30BaHMe 06BbEKTOB aBTOPCKOro NpaBa, CMEXKHbIX NPaB BAEKYT Hao-
KeHue wrpada B pasamepe ot 20 ao 50 6a30BbIX BENUUH C KOHPU-
CKauuei npeameTa agMUHUCTPATMBHOrO NpPaBoHapyLIeHns unu 6es
KoH}UCKaLMK, Ha IopuaUUYecKoe Lo —

8o 300 6a308bix senu4uH ¢ KOHgpuckayuelii npedmema adMUHU-
cmpamueHo20 nNpaeoHapyuweHus unu 6e3 KoHguckayuu.

HapyleHnem aBTOPCKUX MNpaB MPU3HAeTCs He3aKoHHoe pacnpo-
CTpaHeHMe AN MHOE He3aKOHHOEe MCNOo/b30BaHMe 06bLEKTOB aBTOp-
CKOro npas.a.

O6beKTaMmu aBTOPCKOro NpaBa NpU3HatoTcA Aobble NponsseaeHUn
HayKU, NMTepaTypbl U UCKYCCTBAa — Kak 0BHapoAOBaHHble, Tak U He
06HapoaoBaHHbIe, BblpaxeHHble B 1060 06beKTUBHOW dopme, He-
33aBMCMMO OT Ha3Ha4YeHUs U JOCTOUHCTBA.

Ha naeu, npouecchbl, cUCTeMbl, MeToAbl GYHKLUOHNMPOBAHUA, KOH-
uenuum, NPUHLMUMbI, OTKPLITUA WA NPOCTO MHPOPMALMIO KaK TaKo-
Bble, AaXKe eC/IN OHU BblpaxkeHbl, 0TobparkeHbl, 06bACHEHbI UK BO-
N/OLWEHbI B NPOU3BEAEHMM, aBTOPCKOE NPABO He pacnpocTpaHaeTcs

HapylueHnem aBTOPCKUX NpaB NPU3HAETCA, ec/iv KOPOTKO, Ntoboe
HeCaHKLMOHMPOBAHHOE aBTOPOM UCMO/Ib30BaHWE ero NPoM3BeaeHuUs.
McKkntoueHna ycTaHoBEHbI 3aKOHOM «O6 aBTOPCKOM MpPaBe v CMeX-
HbIX nNpaBax». B yacTHocTh, gonyckaetca 6e3 cornacus aBTopa u 6es
BbIN/1aTbl aBTOPCKOr0 BO3HarpaxAaeHus, Ho ¢ 06A3aTeNbHbIM yKa3aHu-
€M aBTopa M UCTOYHMKA 3aMMCTBOBaHUSA, BOCNPOM3BEAEHME B raseTax,
coobuieHne anna Bceobuiero ceeageHuns (B Tom umcne Yyepes MHTepHeT)
NnpaBoMepHO ONyH6ANKOBaHHbIX B ra3eTax U KypHa/iax cTaTei, ecnm ato
He 6bI10 cneunanbHO 3anpeLLeHo aBTOPOM.

Bo3byKaeHU0 aAMUHUCTPATUBHOIO NPOM3BOACTBA A0XKHO npea-
LecTBOBaTb 06palleHne B KOMNETEHTHbIE OpraHbl aBTopa, cunTatoLLe-
ro CBOM NpaBa HapyLleHHbIMU. K coXaneHuto, NpaBonpuMeHUTEIbHas
npakTuKa B benapycu gonyckaer «3awmTy» MHTepecos npasoobnana-
Tenen 6e3 nx segoma.
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MpPOTOKON O AaHHOM aAMUHUCTPATUBHOM MPaBOHAPYLIEHUN UMe-
tOT MPaBO COCTaBAATb YNOJAHOMOYEHHbIE Ha TO AO/IKHOCTHbIE 1L Op-
raHoOB BHYTPEHHMX Aen. PaccmaTpuBaeT 3Tu Aena cya,

HapylueHne aBTOPCKUX NpaB MOMKeT npecineaosaTbca U B YroaoB-
Hom nopAaake (cT. 201 YK). Ho Hanbonee ageKBaTHbIM SIBAAETCA rPax-
[aHCKO-NpaBoBOoM cnocob 3aluTbl HapyLLEHHbIX Npas aBTopa.

CratbAa 9.22. HapyweHue 3aKOHOA4ATENbCTBA O A3blKaX

My6nanuHoe ocKkopbneHue, NnopouyeHUe rocygapcTBeHHbIX U apy-
rMX HaLUOHA/NbHbIX A3bIKOB, CO3A4aHME NPENATCTBUA U OrpaHUYeHUi
B N0/N1b30BaHUU UMK, NPONOBEAb BpaXKAbl Ha A3bIKOBOI Nouse —

8/1eKym HasnoxceHue wmpagha 8 pasmepe om yemoipex 00 decs-
mu 6a3086bIX 8eAUYUH.

MpoToKon 06 aAMUHUCTPATMBHOM NPaBoOHapPYLLIEHNUN UMEIOT NPaBo
COCTaB/IATb YNOJIHOMOYEHHbIE Ha TO AO/KHOCTHbIE /ML Ce/IbCKUX,
NOCeNKOBbIX, PAaNOHHbIX, TOPOACKMX U 061aCTHbIX KOMUTETOB, agMMU-
HUCTPaAUMIA panoHOB B ropoaax. PaccmoTpeHue aaHHOM Kateropuum
Oen OTHeCeHOo K KomneTeHuun cyaa.

Cratba 12.15. HapyweHue 3aKoHOAATeNbCTBA O peKlame

1. HapyweHue peknamopgatenem, peKAamonpousBoguTenem,
peKknamopacnpocTpaHuTenem WAU [ONXKHOCTHbIM  JIMLOM  FOCY-
[APCTBEHHOTrO OpraHa 3aKoHOAATeNbCTBA O pPeK/lame, B TOM yuciae
pasmelieHue (pacnpocTpaHeHue) peKknamopacnpocTpaHuTenem
Ha TeppuTtopun Pecnybankn benapycb peknambl, nognekawei co-
rNIaCOBaHUIO C YNO/IHOMOYEHHbIM FrOCYAapPCTBEHHbIM OpraHom, 6e3
TAKOro COrNacoBaHMA WAWU peKiambl Npoaykuuu, ToBapos (pabor,
ycAayr), NpousBoAUMbIX Ha 3TOM TEPPUTOPUN, U3TOTOBAIEHHOM C Npu-
B/IeYeHMEeM MHOCTPAHHbIX UK MEXAYHAPOAHbIX IOPUAUYECKUX NnL,
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(opraHuMsauuii, He ABAAIOWMUXCA PUAUYECKUMU NIULLAMU), UHO-
CTPaHHbIX rpaXkAaaH uam nuy, 6e3 rpa’kaaHCcTBa, KPoMe C/lydYaeB, Kor-
A3 3aKOHOAATE/IbHbIMM aKTAMM paspeLleHO TaKoe U3roTOB/IeHue, —

eseyem HasoxceHUe wmpaga e pazmepe om deadyamu 0o na-
muodecamu 6a308bix 8eUYUH.

2. NpoBepeHUe PeKNaMHOW UrPbl ee OPraHU3aToOpPoOM C HapyLue-
Huem Tpe60BaHUi1, NPEeAYCMOTPEHHbIX 3aKOHOAATE/IbHbIMU aKTaMMU,
1 (nnun) npaBun nposBegeHUs AaHHOMK Urpbl —

ene4yem HasnoxceHue wmpagha Ha uHOUBUdydsabHO20 npeonpu-
HUMamensa uau rPpPUOUYecKoe AUYO 8 pasmepe om namuoecamu 60
namucom 6a3086bix 6eAUYUH.

Pepakuun CMW moryT coBeplunTb NpaBoHapyLlleHue, npeaycmo-
TPeHHOe 4YacTbto 1 yYKa3aHHOW CTaTbM (M Ha NpPaKTMKe ecTb bonbluoe
KOMYECTBO C/ly4aeB MPUBJIEYEHUA UX K OTBETCTBEHHOCTWU HA 3TOM OC-
HOBaHUK).

MpoToKon 0 AAaHHOM aAMWHUCTPATUBHOM NPABOHAPYLLIEHUN UMe-
10T NPaBO COCTaBAATb YMNOJHOMOYEHHblE Ha TO OO/KHOCTHblE AMuA
MuHUcTepcTBa Toproean. PaccmoTtpeHune gen 06 agMUHUCTPATUBHOM
npaBoHapyLweHnn, npegycmoTpeHHom 4. 1 cT. 12.15 KoAll, oTHeceHo
K KOMMNeTeHLUN 06LWNX CYya0B.

Cratba 17.1. Menkoe XyJUraHcTBo

HeueH3aypHasa 6paHb B 06wecTtBeHHOM MmecTe, OCKOpbutenbHoe
npucTaBaHue K rpakaaHam v gpyrve ymbllieHHble AeUCTBUA, Ha-
pywatowme obLiecTBeHHbI NOPALOK, AEATE/NIbHOCTb OpraHu3auui
MK CNOKOMCTBME rPpakKAaH 1 BbipaXkalowwmecs B ABHOM HeyBaXKeHUU
K obwecrey, —

es71eKym HanoxeHue wmpaga e pazmepe om 88yx 00 mpuoyamu
6a308bIx 8eAUYUH UAU AOMUHUCMPAMUBHbI apecm.
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BKAtoyeHMe faHHOM CTaTbM B PaCCMaTPUBAEMbIN MepeYeHb MOXKET
BbI3BaTb HefOymeHue. TeM He MeHee, NMPUXOAUTCS KOHCTAaTMPOBATb,
YTO 3Ta CTaTbsl BECbMA aKTUBHO NPUMEHAETCS BNACTAMM B OTHOLLEHWUU
YKYPHANNCTOB HerocyaapcTBeHHbIXx CMMU, a TaKKe rpaykAaHCKMX aKTu-
BMCTOB W MpeacTaBuTesien OnnosnLMOHHbLIX MOJUTUYECKMX MapPTUN.
MM Ha OCHOBaHMM MOKa3aHWI COTPYAHUKOB MUAULMK (KOTOpble NO
TakKMM genam 1 GUKCUpyoT GakT NpaBOHAPYLUEHUSA B panopTe, U co-
CTaBAAIOT NPOTOKO/IbI, U BbICTYNAOT B KaUeCcTBe CBUAETENEN) BMEHAIOT
B BMHY, KaK NPaBuU/I0, HeLEeH3ypHYo 6paHb B 06LLECTBEHHOM MecTe.

MpOoTOKON O AQHHOM AAMWHWUCTPATMBHOM MPABOHAPYLLUEHUMN CO-
CTaBAAOT COTPYAHUKM OPraHOB BHYTPEHHMUX Aen. PaccmoTpeHme AaH-
HOW KaTeropuu en BXoAWUT B KOMMNETEHLMIO cyaa.

CraTtbsa 21.14. HapyweHue npaBun 6naroyctpoiictsa 1
coaeprKaHUA HaceNneHHbIX NYHKTOB

1. 3arpomoxKgeHue ynuu, naowagei, ABOPOB, APYruxX 3emenb
o6Lero nNonb3oBaHUA CTPOUTE/NIbHbIMM MaTepuasamu U Apyrumu
npegmetamu —

ene4yem HasoxceHUe wmpadga e pasmepe 0o namu 6a3osbix ee-
AUYUH, HO UHOUEeUOYasaAbHO20 NMpeonpuHuUMamens — om namu 0o
decamu 6a308bix eaUYUH, d HA IOpUudUYECcKoe Auyo — om decamu
0o dsadyamu 6a308bix 8eAUYUH.

2. HapyweHue apyrux npaBua 61aroycTpoiicTea U cogepiaHusa
HaceNeHHbIX NYHKTOB —

eneyem HasnoxeHue wmpaga e pasmepe 0o dsadyamu namu
6a306bix eenuyuH, Ha uHAUeUdyasabHO20 NpednpuHuMamens — om
decamu 0o namudecamu 6a308bix 8eAUYUH, A HO OPUOUYEeCcKoe nu-
yo — om o0sadyamu 0o cma 6a308bIX 8eUYUH.

[na Hac BarKHa 4acTb 2 yKaBaHHOI\/‘I ctatbn. Kasanocb 6bl, OHa, KakK

M BCA CTaTbsl, HE MMEET HMKAKOro OTHoLWeHUA K cBoboae HUK CMU, Hu
K cBob60oAe BblpaxKeHUs MHeHUs. Og4HaKo HEOBXOAMMO YUUTbIBATb, YTO
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yTBEpKAaemble MUWHUCTEPCTBOM MHUAULLHO-KOMMYHA/IbHOFO XO3AM-
cTBa PecnybimKkn benapycb AN MECTHbIMM FOCYAaPCTBEHHbIMW Opra-
Hamu MpaBuaa 61aroyCcTpoNCTBa U COAEPKAHMA HACENEHHbIX MYHKTOB,
KaK NpaBuWao, 3anpeLatoT yCTaHaB/IMBaTb Ha yiMuax v Naowaaax ro-
POAOB PeKNaMHO-UMHGOPMALMOHHbIE, Fa3eTHble, CNPaBOYHbIE U ApY-
rMe WuTbl, CTeHAbl, 0bbABAeHMA 6e3 cornacoBaHus co cay»Kbol ap-
XUTEKTYPbl U rPafoCTPOUTENIbCTBA. 3anpeLlaeTca TaKKe packaensaTb
W pa3BeLMNBATL Ha 34aHUAX, 3abopax, cTonbax, AepeBbsAxX, OCTAHOBOY-
HbIX MaBW/IbOHAX 06LLECTBEHHOrO TPAHCMOPTa U APYrMX CNeunanbHO
He NPeayCMOTPEHHbIX 418 3TOro MecTax 06bABAEHMA, NAaKaTbl U T. M.

TakMm 06pasom, K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM Ha OCHO-
BaHMM U. 2 cT. 21.14 KoAll moryT 6bITb NpMBAEYEHbI MLLA, PACNpPOCTpa-
HAoWmMe npoaykumio CMW (Hanpumep, packneusatolme cneusbiny-
CKu raser).

MpoTOKON O AAHHOM NMPABOHAPYLUEHUUN UMEKOT NPaBO COCTaBAATb
YNO/IHOMOYEHHbIE AOMKHOCTHbIE ANLA UCMOJAKOMOB U aAMUHUCTPA-
LM paliOHOB B ropoAe, OPraHOB rocy4apCTBEHHOrO CAHUTAPHOTO HaA-
30pa.

PaccmaTtpuBatoT gena o6 3ToM agMMHUCTPATUBHOM MpPaBOHapy-
LIEeHWU CeNbCKMe, MOCEIKOBbIE NCMOTHUTE/IbHbIE KOMUTETbI, aAMMUHU-
CTPATUBHbIE KOMUCCUM PANOHHbIX (TOPOACKMX) MCMONHUTENbHBIX KO-
MWTETOB MW aAMWHUCTPALMI paliloHa B ropose, OpraHbl BHYTPEHHUX
Aen, opraHbl KomuteTa rocyapCTBEHHOIO KOHTPOIA, OpraHbl rocyaap-
CTBEHHOrO CAaHWUTApPHOro HaA30pa.

CraTtbAa 22.13. PasrnaweHMe KOMMep4eCcKoil MU MHOM TaliHbI

YMbIWAEHHOe pa3rnalieHMe KOMMepPUYeCKoU UAK UHOM oXpaHse-
MOI4 3aKOHOM TaiiHbl 6e3 cornacua ee BnaAeibua IMLLOM, KOTOPOMY
TaKaa KommepuecKkasa AU MHaA TaliHa U3BEeCTHa B CBA3M C ero npo-
deccuoHanbHOM MAKU cNyXKebHOWU AeATEeNbHOCTbIO, eC/IU 3TO AeAHue
He B/IeYeT Yro/I0BHOI OTBETCTBEHHOCTU, —
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ene4yem Hasnox3eHue wmpadga e pasmepe om yemoipex 00 08aod-
yamu 6a3086bix 8esnUYUH.

YMbIWeHHOe pasrnaweHne KoMmMmepyecKon Uan UHO oxpaHse-
MOW 3aKOHOM TaliHbl 6e3 cornacusa ee BAagenbla IMLOM, KOTOPOMY
TaKas KOMMepUecKas UM MHAA TallHa U3BECTHA B CBA3M C ero npo-
deccnmoHanbHoO unu cnyxebHon AeATeNbHOCTbIO, €C/IU 3TO AeAHue
He B/IeYeT Yro/I0BHOI OTBETCTBEHHOCTH,

ese4em HanoxeHue wmpaga e pasmepe om 4 0o 20 6a308bix
8esuYuUH.

MpoToKon 06 aAMUHUCTPATMBHOM NMPaBOHaPYLLIEHUN UMEIOT NPaBo
COCTaB/ATb YNO/IHOMOYEHHbIE Ha TO A0/IXKHOCTHbIE INLLA OPraHOB BHY-
TPEHHUX Aen PaccmaTpmBaeT 3TU Aena Cya.

YKasaHHOe NpaBOHapyLlleHMe MOXKET NpecaesoBaTbCa U B YronoB-
Hom nopsagke (cm. M. 1).

Cratba 23.33. PacnpocTpaHeHue cpeacTBaMM MaccoBoii
nHopMaLMKM 3aBegOMO JIOXKHbIX CBEAEHUIA, NTOpoYaLLUX
yecTb M AO0CTOMHCTBO Mpe3uageHTa Pecnybanku benapycb

PacnpocTpaHeHue cpeacTBaMM MaccoBoii MHGopmaLmumn 3aBemo-
MO NIOXKHbIX CBeAeHUA, NopoUaLLUX YecTb U A0CTOUHCTBO lMpe3npeH-
Ta Pecnybnuku benapycb, —

ese4em HasoxceHUe wmpaga e pasmepe om deadyamu 0o na-
mudecamu 6a308bix 8eAUYUH, HO UHOUBUAYA1bHO20 NPeonpuUHUMa-
mena — om deadyamu 0o cma 6a3086biIX eenUYUH, d HA opuduye-
CKoe nuyo — 0o namucom 6a308bIX 8€AUYUH.

MpoToKoN 0 AaHHOM aAMWHUCTPATUBHOM MPABOHAPYLLIEHUN UMe-

tOT MPaBO COCTaBAATb YNOJAHOMOYEHHbIE Ha TO AO/IXKHOCTHbIE 1L Op-
raHoOB BHYTPEHHUX Aen. PaccmaTpuBaeT AaHHble Aena cyAa,.
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UpuHa Kapamsiwesa

Cratba 23.34. HapyweHue nopagKa opraHM3auum nam
npoBeAeHUA MacCOBOro MeponpUATUA UM NUKETUPOBaAHUA

1. HapylweHue ycTaHOBNEHHOIoO NOpAAKa OpraHM3aLmMm Uam npo-
BeaeHua cobpaHuA, MUTUHrA, YAMUYHOIO LWECTBUA, A4EMOHCTPALMUM,
MHOro MaccoBOro MepPoONpPUATUA UIN NMUKETUPOBAHUA —

esiedem npedynpexcoeHue, uau Haso0xeHUe wmpaga e pasmepe
0o mpudyamu 6a308bix 8eaAUYUH, UAU AOMUHUCMPAMUBH®bIL apecm.

2. To Ke geAHue, cCOBEpPLUEHHOE OPraHM3aTopom cobpaHua, Mmu-
TUHra, YANYHOrO LWeCcTBUA, 4EeMOHCTPALMU, MHOrO MAacCOBOro Mepo-
NPUATUA UK NUKETUPOBAHUA, —

ese4em HanoxeHue wmpaga e pasmepe om dsadyamu 00 co-
POKa 6a308bix 8eAUYUH UAU adMUHUCMPamueHs.lii apecm.

3. OeAHnAa, npeayCcMOTPEHHbIE YacTAMM NEpPBOiA U BTOPOMN Ha-
cToALel CTaTbU, COBEPLUEHHblEe MOBTOPHO B TeYEHUE OAHOro roga
noc/e Ha/NoXKeHUA aAMUHUCTPATUBHOIO B3bICKAHUA 3a TaKUe }Ke Ha-
pyweHus, —

8/1eKym HasnoxeHue wmpaga e pasmepe om deadyamu 00 ns-
mudecamu 6a308bix eAUYUH Uau AOMUHUCMpPamueHsll apecm.

B npaKTuKe HepeaKmn cnydan NomnbITOK NPUBJEYEHNA KYPHAIUCTOB
K OTBETCTBEHHOCTM 3a HapylleHue nopaaKa MpPoBeAEeHUs MacCOBbIX
meponpuatnini. NpaBooxpaHUTEbHbIE OpraHbl 3a4acTylo NPUPaBHU-
BaIOT KYPHA/INCTa, BbINO/HAIOLLErO CBOM NpodeccmoHasibHble 06A3aH-
HOCTW, K YYaCTHUKY MUTUHIOB, E€MOHCTPaLMA.

npOTOKOI'I O AaHHOM aAMWHUCTPATUBHOM MpPaBOHapyLweHnn nme-
0T MPaBO COCTaB/ATb YMNOJHOMOYEHHbIE HA TO [AO/IKHOCTHbIE AULLA
OpraHoB BHYTPEHHUX Aen.

Ona Toro ytobbl M3bexaTb NPMBAEYEHMA K OTBETCTBEHHOCTM MO
3TOM CTaTbe, XYPHANUCT AO/IKEH, BO-NEPBbIX, UMETb Npu cebe )ypHa-
JINCTCKOE Y/A0CTOBEPEHMNE U, BO-BTOPbIX, HE MPUHMMATb Y4acTUA B Mac-
COBbIX MeponpuaTuax (He HecTn ¢aaros, NNAKaToB, HE BbIKPUKUBATL
NIO3YHrOB U T. A.). Hannune peaakumMoHHOro 3afaHus He obasartenb-
HO (3akoHopaTtenbctBo 0 CMMU aToro He npeaycmatpusaeT). Mpasom
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AdMUHUCITImeUBHbIe npasoHapyweHuUA U omeemcmeeHHOCMeb 3a HUX

NPUCYTCTBOBAaTb Ha MWUTUHIAX U OEMOHCTpPALMAX, HA MecTe ApPYyrux
06LEecTBEHHO BaXKHbIX COObITUMI M NepeaaBaTb OTTyAa MHPOPMaLMIO
YKYpHanucTa Hagenset ctaTba 34 3akoHa «O cpeacTBax MaccoBOM MH-
dopmaunn».

PaccmatpuBaeT Takme gena cya,.

CraTtba 24.1. HeyBaxkeHue K cyay

HeyBa)keHue K cyay, Bbipa3uBLUeeca B YK/IOHEHUM OT ABKU B cyA,
TO eCTb HeABKa MO Bbi30BYy 6e€3 yBa)XMTeNbHOW MPUUYUHDLI, NM60 B
HenoguUMHEHUN PacnopsAXKeHUIo npeaceaaTenbCcTByloWwero, 1M6o B
HapyLlleHMU nopagKa Bo Bpemsa cyaebHoro 3acegaHus, a paBHO CO-
BepLUleHMUE MHbIX AeNCTBUA, CBUAETENbCTBYIOWMUX O IBHOM MNpeHe-
6pexkeHuu K cygy, —

es1eKym HasoxceHue wmpaga e pazmepe om eocomu 00 namu-
decamu 6a308bIx 8enUYUH UaAU adMUHUCMpPamueHblii apecm.

Kasanocb 6bl, U3 ANCNO3ULMM CTaTbM CAEAYET, YTO KYPHANUCT MO-
YKeT BbITb NPMBIEYEH K OTBETCTBEHHOCTM B C/lyYae HapyLeHMs nopaa-
Ka BO Bpems cyaebHoro sacefaHusa AN Npu Henog4YMHeHUU pacnops-
KeHUo npeacegaTtenscTeytowlero. OaHako B 6enopycckoit cyaebHom
NpaKTUKe yXKe ecTb C/lydalt NpuUBAeYEHUA K OTBETCTBEHHOCTU MO AaH-
HOW CcTaTbe 4YesioBeKa, BoOOLLe He MPUCYTCTBOBABLUEro B 3aje cyaa,
HO BblpPa3MBLUEro CBOE MHEHME O 3aKOHHOCTM cyAebHOro pelleHus B
ny6avkauum (npodcotosHoro angepa AnekcaHapa Apoluyka).

MpoToKoN O A4aHHOM agMUHUCTPATUBHOM MPaBOHAPYLIEHUM nme-
IOT MPaBO COCTaB/ATb CeKpeTapb cyaebHoro 3acegaHuma (cekpetapb cy-
AebHoro 3acefgaHMa —MNOMOLLHUK CyZbW XO3AMCTBEHHOIO Cyaa).

PaccmaTtpuBaeT faHHble Aena obLWmin cya Uamn Xo3anMCcTBEHHbIN cya,.
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AHApen bactyHel

FTPAXXKAAHCKO-TTIPABOBAS OTBETCTBEHHOCTb
MO AEAAM O 3ALUMTE YECTU, AOCTOMNHCTBA
1 AEAOBOWM PEMYTALMM

NCcKn o 3almTe Yectu, 4OCTOMHCTBA M AEN0BOM penyTauum npea-
CTaBNAIOT CEPbE3HY0 ONACHOCTb A5 PefaKLLMin CPeAcTB MAaCCOBOM UH-
dopMaumnmM M KYPHANUCTOB. BosblLEl YacTbo ONACHOCTb 3Ta 3aK/t0-
YyaeTcs B CONYTCTBYIOLLMX TAKMM MCKaM TpeboBaHUAM O KOMMEeHCcaUum
MOpanbHoro Bpeaa. eno B Tom, 4TO KOMMNEHcaUMa MopasbHOro Bpe-
03, NPUUYNHEHHOTO PacnpoCTPaHEHMEM NOPOYALLMX CBEAEHUI, HE CO-
OTBETCTBYHOLMX AENCTBUTENBHOCTU, OCYLLECTBASETCA HE3aBUCMMO OT
BMHbI NPUYNHUTENA (B AAHHOM Cy4Yae cpeacTBa MaccoBOW MHPopMa-
UMM NpUpPaBHEHbI K UCTOYHMKAM NOBbILLEHHOM onacHOCTH). A BbinaaTa
CYMM, TpebyeMbIX UCTLLAMMN, MOKET MPUBECTU K MPEKPALLEHMIO BbIXO-
[a raserbl.

Bonpocbl 3awmTbl YECTU, 4OCTOMHCTBA M AE/1I0BOM penyTaLmn pery-
nupytotcs ctatbamm 151-153 MpaskgaHcKkoro Kogekca Pecnybankm be-
napycb. CyaebHana npakTuKa obobuieHa B noctaHoBneHun Ne 15 Mne-
Hyma BepxoBHoro cyga Pecnybnaunkmn benapycb ot 23 aekabpsa 1999 r.
«O NpaKTUKe PacCMOTPEHUA CyAaMW TPaXKAAHCKMX Aen O 3almTe
YyecTn, AOCTOMHCTBA M AenoBoi penytaunm» (Cm.: HayuoHanbHbIl
peecmp rpasosbix akmos Pecnybauxku benapycs. 1999, Ne 7) w no-
ctaHoBneHnn Ne 16 MNMneHyma Bbicwero Xo3ancrseHHoro Cyaa Pecny-
6n1Kkn benapycb ot 26 anpens 2005 r. «O npMMeEHEHUM XO3ANCTBEH-
HbIMW CyZaMM 3aKOHOAATENbCTBA NPU PACCMOTPEHMU AeN O 3aluTe
aenosoi penyTtaumm» (Cm.: HauyuoHaneHbIl peecmp npasossix AKmMos
Pecnybnuku benapycs. 2005, Ne 105).

O KomneHcauum MOpanbHOro Bpeda roBopuTCA B CTaTbAx 152,
968-970 lparkaaHCKOro KogeKca, a Takxe B noctaHoneHnu Ne 7 Mne-
Hyma BepxosHoro Cyaa Pecnybaunkmn benapycbh ot 28 ceHTAabpa 2000 T.
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«O NpaKTMKe NpMMeHEeHnA cyaamm 3aKOHOAATeNbCTBa, peryanpytoLle-
ro KoOmMneHcaumto mopanbHoro speaa» (Cm.: HayuoHanbHbIl peecmp
npasoeabix akmos Pecnybauxku benapyce. 2000, Ne 100).

Cratba 151. HemarepuanbHbie 6nara

1. XXu3Hb 1 3p0poBbe, AOCTOMHCTBO JIMMHOCTU, IMMHAA Henpwu-
KOCHOBEHHOCTb, YecTb U f06poe nmsa, aenosas penyrauus, Henpwm-
KOCHOBEHHOCTb YaCTHOM XU3HU, INYHAA U CeMeWHaA TaiiHa, NpaBo
cBobogHOro nepeasuKeHus, Bbibopa mecra npebbiBaHUA U XKUTE/b-
CTBa, NPaBO Ha UMsA, NPABO aBTOPCTBA, MHbIE JIMYHbIE HEUMYyLLe-
CTBEHHble NpaBa U gpyrve HemaTtepuasbHblie 6n1ara, npuHagnexa-
WMe rpaKaaHuHy OT POXKAEHUA UK B CU/Y aKTa 3aKOHOAATENbCTBA,
HeoTUy}KAaembl U HenepegaBaembl UHbIM cnocobom. B cnydaax u
nopsaake, NPeAycCMOTPEHHbIX 3aKOHOAATENbCTBOM, /IMYHbIE HEUMY-
LecTBEHHbIe NpaBa U Apyrue HemartepuanbHble 6nara, npuHagie-
JKaBLUME yMmepLUemy, MOTyT OCYLLECTBAATbCA M 3aLMLLATLCA OpYyru-
MU 1ML, AMU, B TOM YMC/Ie HacnegHUKamu npaBoobaagatens.

2. HemaTtepuanbHble 61ara 3aWMLLAIOTCA B COOTBETCTBUM C FPaXKk-
[AHCKUM 3aKOHO4,aTe/IbCTBOM B Cy4asX U NOpAAKe, NpeaycMoTpeH-
HbIX 3TUM 3aKOHOAATENIbCTBOM, a TaK}Ke B TeX C/ly4aax U npegenax,
B KaKMUX UCNO/Ib30BaHME cnoco60B 3almThbl FpaXKgaHCKUX npas (cTa-
TbA 11) BbITeKaeT U3 CyLLECTBA HApYLLEHHOro HemaTepuasibHOro npa-
Ba M XapaKTepa NoCAeACTBMIA 3TOro HapyLUeHUA.

HecmoTpAa Ha Hanunume cepbe3HOl NpasoBoi 6asbl Mo BoMpocam
3aLNTbI JIMYHbIX HEMMYLLLECTBEHHbIX MPaB, B Pecnyb/IMKe He C/IOXKU-
NI0Cb eANMHO06pa3HON cyaebHON NPaKTUKM NO AeNaM O 3aLluTe YecTU n
AOCTOUHCTBA. lU,OCTaTO'«IHO OTMETUTb, YTO U3 TpeX KA4YeBbIX NOHATUI:
«4YecTb», «AOCTOMHCTBO» U «Aen0BaA penyTauusa» TOAbKO nociegHee
MMeeT NpaBoBOe onpeaesneHme.

Tak, B BbllIeyNnoMAHYTOM MOCTaHOBAEeHUM [lneHyma Bbicwero
XozancteeHHoro Cyama Pecnybnuku Benapycb Oesnosas penymauyus
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AHOpeli bacmyHey,

onpefenseTca Kak MONOMKUTENbHAA OLLEHKA XO3AMCTBEHHOM (3KOHO-
MUWYECKOMN) AeATeNbHOCTU MHANMBUAYANbHOIO NpeAnpUHUMATENS UK
IOPULMYECKOTO INLA KaK YYaCTHMKOB XO3AMCTBEHHbIX (3KOHOMMUYeE-
CKMX) MPaBOOTHOLWIEHUA APYTMMW YYaCTHUKAMKU MMYLLECTBEHHOTO
obopoTa, dopmupoBaHMEe U noadepKaHue KOoTopon cnocobctsyeT
OCYLLECTBAEHUIO NPeAnpPUHMMATE/IbCKON AeATENIbHOCTY.

MneHym BepxoBHoro Cyaa Pecnyb6auku Benapycb AaeT cxoxkee
onpegeneHue ¢ Tol NNLWb PasHULEN, YTO B HEM YKa3blBAETCA Ha OLLEH-
Ky AeATENbHOCTM CyObeKTa X03AMCTBOBAHMA KaK Y4aCTHUKAMM UMY LLLE-
CTBEHHOro 060pOTa, TaK U rpaxkgaHamm, UMKN He ABAAOLLUMMKCS.

Moa aenoBon penyTauMen rpaxkaaHmMHa, He ABAAIOLWEroca MHANBU-
AyanbHbIM NpeanpuHumaTenem, MaeHym BepxosHoro Cyaa noHMMaeT
npuobpeTaemyto rpa’kgaHUHOM OBLLLECTBEHHYIO OLLEHKY €ro AeN0BbIX
N NPodeccMoHaNnbHbIX KaYecTB Mpu BbIMONHEHUM UM TPYAOBbLIX, CAy-
eOHbIX M 06LEeCcTBEHHbIX 06A3aHHOCTEN.

MOHATMA «4ECTb» U «A0CTOMHCTBO» PACKPbIBAOTCA B CNeLManbHOM
topuanydeckolt antepatype. Ecam 06061WnTh Npegnaraemole onpese-
JIeHU1A, To N00 Yecmbto 06bIMHO NOHMMAETCA NOJIOXKUTE/IbHAA OLEHKA
JINYHOCTU, ee KayecTB U AeAaTe/lbHOCTU CO CTOPOHbI 0bulecTsa, a nod
00CMOUHCMBOM — CaMOOL|EHKa, 0CO3HAHWE YE/TOBEKOM €ro KayecTs,
crnocobHocTel 1 Ux 06LWEeCcTBEHHOM LeHHOCTH.

KOpUCTbl-y4eHble OTMEYaloT, YTO MOMMUMO MOHATUA «YECTb» Kak
KOHKPETHO-TIMYHOCTHOM KaTeropum CyLLLECTBYIOT U ApYrue NoHATMA Ye-
CTW, Hanpumep, paboyasn 4yecTb, YEeCTb KOJIIEKTUBA, BOMHCKAA YEeCTb,
yecTb paboTHMKa 3apaBooxpaHeHus (Cm.: Mapaweuxko B. H. u Co-
Kona C. &. 3awuma yecmu u 00CMouUHCcMea 2pam0aHUHAa 8 cyoebHom
nopsioke. MH.: Beowi, 1998, cmp. 6).

Mo noruke, aTM PasHOBUAHOCTU YECTU B C/ly4ae UX HapyLleHUs Cy-
AOM 3aLUMLLATLCA HE I0NXHbI, KOOME C/lyYyaes, Koraa pedb UAET O 3a-
WMTe 4e0BOM penyTaumm topuaundeckoro amua. OgHako B cyaebHom
NPaKTUKe CYLLECTBYIOT NpPeLeieHTbl, KOraa K pacCMOTPEHUIO NPUHU-
MalOTCS U JaXKe yA0BNEeTBOPSOTCA UCKM, B KOTOPbIX MAET peyb O 3a-
LMTE KY4ECTM U JAOCTOMHCTBA» HeonpeaeneHHoN rpynnbl auL, (B YacT-
HOCTH, PabOTHMKOB MUAMLMK, MPenogaBaTenel Bysa).
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Cratba 153. 3awmTa yecTu, 4OCTONHCTBA
M AeNoBOoM penytauumn

1. MpaxkpaHuH BnNpaBe TpeboBaTb NO Cyay onpoBepKeHUs Nopo-
YaLMX ero 4ecTb, AOCTOMHCTBO WU AE/0BYIO PENyTaLMIO CBeAeHUN,
€C/IM pacnpoCcTPaHUBLUNIA TaKUe CBeAeHUA He AOKaXKeT, UTO OHU CO-
OTBETCTBYIOT AEACTBUTENIbHOCTM.

Mo TpeboBaHUIO 3aMHTEPECOBAHHbIX NNUL, AONYCKAeTCA 3awmTa
YecTu M J0CTOMHCTBA FPaXKAaHUHA U NOC/IE ero CMepTu.

2. Ecnu cBepeHUA, nopoyallme YecTb, OCTOMHCTBO WK A,e/10BYIO
penyTauuio rpa*kAaHnHa, pacnpocTpaHeHbl B CPeACTBaX MacCOBOIA
MHpOpMaLIMK, OHU A,ONKHDbI 6bITb ONPOBEPrHYTHI B TEX }Ke CpeAcTBaXx
MaccoBo MHGopmMmaLmu.

Ecnv yKasaHHble cBefeHUs copepratca B AOKYMeHTe, UCXoas-
LLeM OT OpraHM3aLuu, TAKOW AOKYMEHT NOANEKUT 3aMeHe UAU OT-
3biIBY.

MopafaoK onpoBep)XeHUs B UHbIX C/Iy4asX yCTaHAB/AIUBAETCA Cy-
Aom.

3. Mpa)KpaHUH, B OTHOLIEHWU KOTOPOro CpeacTBaMM MacCOBOM
nHpopmaumm onybnKoBaHbI CBeAeHUA, YLEeMAaoWMe ero npasa
WM OXpaHsiemMble 3aKOHOAATE/IbCTBOM MHTEPECbl, MMEEeT NMpPaBo Ha
ony6aMKoBaHWe CBOEro OTBeTa B TeX }Ke CpeAcTBaX MAcCOBOM MH-
dopmauyuum.

4. UcknioyeH.

5. lpa)kAaHWH, B OTHOLWWEHUM KOTOPOro PacnpocTpaHeHbl cBeae-
HUA, NopoYvaLlMe ero Yectb, AOCTOUHCTBO UK AEN0BYIO pENyTaLMIo,
BMpaBe HapAAy C ONpoBepXKeHMeM TaKuUX cBeAeHuit TpeboBaTb BO3-
meLeHUsa y6bITKOB U MOPaNbHOIo Bpeaa, NPUYMHEHHDbIX UX pacnpo-
CTpaHeHUueMm.

6. Echv ycTaHOBUTb NIMLLO, PAacNpoCTpaHMBLLEE CBeAeHus, Nopo-
yalwme YecTb, JOCTOMHCTBO WM A,E/10BYIO penyTauuio rpaXKaaHuHa,
HEeBO3MOXHO, FPa*KAaHUH, B OTHOLWEHUM KOTOPOTro Takue cCBeAeHUA
pacnpocTpaHeHbl, BpaBe 06paTUTbCA B CyA, C 3aAB€HMEM O NPU3Ha-
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AHOpeli bacmyHey,

HWUM PAcNpPOCTPaHEHHbIX CBeAEHUI He COOTBETCTBYIOWMUMMU AeiiCTBU-
TeNbHOCTMU.

7. NMpasuna HacToAwWwel cTaTby O 3alUTE OEN0BOM penyTauum
rpaXkAaHMHa COOTBETCTBEHHO NMPUMEHAIOTCA K 3aliuTe OenoBoii pe-
nyTaumMm OPUANYECKOro anua, Kpome BO3MELLEHMA MOpPA/ZIbHOrO
Bpeaa.

MCKKM O 3awmTe YecTn U AOCTOMHCTBA paccmaTpmBatoTca obwmmm
(patoHHbIMK/rOPOACKMMM) CyAamM. B XO3AMCTBEHHbIE CyAbl MOTYT 06-
palLaTbCA TONbKO pPUANYECKME NMLA U UHAUBUAYA/bHbIE Npeanpu-
HMUMaTENM U TONIbKO C UCKaMM O 3aLLUTe Ae/I0BOW penyTaLmu.

K BefeHMo 06LWmMX Cy0B OTHECEHbI UCKM O 3alLuUTe Ae/0BOMN pe-
nyTaumMm B C1y4Yae, ec/iv O4HOM M3 CTOPOH BbICTYMAET rpaxKgaHuH, He
ABNAIOLLMIACA UHOMBUAYANbHBIM NpeanpUHUMATENEM, @ TaKkKe UCKK
WMHOMBUAYANbHbIX NpeanpuHUMaTenieil, B KOTOPbIX COAEPHKUTCA Tpe-
60BaHMe 0 3aLMTe AEe/10BON pPenyTaLumn Kak rparkaaHMHa M KaK yvacT-
HUKa XO03AMCTBEHHbIX (3KOHOMMYECKUX) OTHOLLEHWIA.

Mo 6enopycckoMy 3aKOHOAATE/NbCTBY BMpaBe CTaBUTb BOMPOC O
KOMMeHcauum MopasbHOro Bpeaa To/bKo du3nyeckne nmua (rpaxaa-
He Pecnybnukn benapycb, MHOCTPaHLbl M nua 6e3 rpaxkaaHcTea). A
BOT HOpUAMYECKME /IMLLA HE MOTYT NPeTeHA0BaTb Ha BO3MeELLEeHNE MO-
panbHoro Bpeaa. O6 3ToM NPAMO CKa3aHO B MYHKTE CeAbMOM CTaTbM
153 lpaxaaHcKkoro kogekca Pecnybankm benapyco.

B TO *Ke Bpemsa topuamyeckne nnua, Kak v rpaxaaHe, snpase gooum-
BaTbCS BO3MELLEHNA MaTepuanbHoro spesa (YObITKOB), HAHECEHHOrO
UM Tol NnMbo MHOM nybankaumein. Mpu 3ToMm UM HeobxoaMmo AoKa-
3aTb pasmep MPUYMHEHHOTO UM BPEeAa M OMAATUTb FOCYAaPCTBEHHYIO
MOLW/IMHY NO CTaBKaM /151 UCKOBbIX 3asiBIEHUI MMYLLLECTBEHHOIO Xa-
pakTepa.

3asBNeHUe O 3aLLUTE YeCTU, LOCTOMHCTBA UM AEeN0BOM penyTauum
onJlaynmBaeTca rocyAapCTBEHHOM NOLW/IMHOM NO CTaBKam A1A Tpebosa-
HUIM HEMMYLLLECTBEHHOTO XapaKTepa. B Takom Ke pasmepe onnaymnea-
toTCA (AONONHUTENBHO) M TpeboBaHWE O KOMMNEHCALUMU MOPasbHOTO
Bpeaa. [na obwmx cynos 3Ta NOLW/IMHA HA CErOAHALLIHUI AeHb COCTaB-
nsaet 3 6a30Bble Be/IMUMHbBI. ITO O3HAYAET, YTO MUCTel,, oOUBaoLWMIACs
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onpoBepKeHUA onybAMKOBaHHbIX O HEM CBEAEHUI U KOMMEeHCauun
MOpPasIbHOTO Bpeaa AO/KEH yNaaTUTb 6 6a30BbIX BE/IMYMH.

3a 3awumoli ceoux AUYHbIX HEUMYWEeCMBEHHbIX NPasg ucmey, He
dosmeH npedsapumesnbHo obpawamecs 8 pedakyuo ¢ mpebosa-
Huem ornpogepxeHusA. To — ero npaBo. OH MOXKeT 0bpaTUTbCA He-
NnocpeacTBEHHO B CyA, W TOT AO/KEH MPUHATb UCK K PACCMOTPEHMUIO.
Onyb6anKoBaHMe B NeYaTM ONPOBEPXKEHMI UNM OTBETA UCTL,A TaKKe He
CNYXKUT OCHOBaHMEM /1A OTKas3a B UCKe. bosee Toro, B page ciyyaes
Takasa nybanKauma MoxKeT ObiTb pacLleHeHa CyA0M Kak NpU3HaHMe ra-
3eTOl CBOEM OWMNBKM U CTaTb «rapaHTUen» ya0BNETBOPEHMUA UCKOBbIX
TpeboBaHMI 0 KOMMNEHCALMM MOPaAbHOTO Bpeaa.

MpensTcTBMEM AN NOAAYM B CYA MCKA O 3alMTe YecTU U [0CTO-
WMHCTBA HE C/YXXUT HU BO3OYyKAEeHMe Mo 3TOMY Ke (aKTy Yro/Jl0BHOro
aena (3a KneeeTy MAM OCKOPOBAEHME), HU PacCMOTPeHME 3asABEHMUA
NMOTEHLMabHOro UCTLLA B MOPALKEe NPOM3BOACTBA MO Aenam 06 agmu-
HUCTPATUBHbIX NMPaBOHAPYLIEHUAX.

CornacHo c1. 153 lpaxaaHckoro Kogekca Pecnybnvnku benapycb
rpasgaHvH Bnpase TpeboBaTb MO CyaAy OMNPOBEPKEHUA MOPOYALLUX
ero 4YecTb, AOCTOMHCTBO WAW AENIOBYIO penyTauuio CBeAEHUN, ecnu
PacnpoOCTPaHUBLLUMIA UX HE AOKAKET, YTO OHW HEe COOTBETCTBYHOT AeW-
CTBUTE/IbHOCTMU.

N3 3TOoN HOpMbI cneayeT, YTO FparkAaHCKO-NpaBoBas OTBETCTBEH-
HOCTb 33 NOCArATENbCTBO HA YeCTb, AOCTOMHCTBO U AEN0BYO penyTa-
LMIO HaCTynaeT Npu caeayowmnx yCaoBUAX:

a) 8 CMW pacnpocTpaHeHbl CBeAeHUS O KOHKPETHOM JUYHOCTU
(nnn HeckonbkuX nnuax);

6) 3TU cBeAEeHUs ABNAIOTCA NOPOYALLMMU YeCTb, AOCTOMHCTBO U Ae-
JIOBYIO penyTaLmio;

B) 3TW CBEAEHMNA HEe COOTBETCTBYIOT AEeNCTBUTENBHOCTMU.

[na HacTynneHnsa oTBETCTBEHHOCTU HEOBXOAMMO OAHOBPEMEHHOE
Ha/NMyMe BCeX YKas3aHHbIX Bbille ycnoBWK. Ecam nopoyvawme wmcTua
cBeAEHMA NPU3HAHbI CYAL0M COOTBETCTBYOLWMMWN AENCTBUTENIBHOCTH, A
TaK)Ke ec/In pacnpocTpaHeHHble CBeAeHUs He ABNAIOTCA MOPoYaLLMMU,
TpeboBaHMA 06 NX ONPOBEPKEHUN YA0BNETBOPEHMIO HE NOA/EXKAT.
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CornacHo nyHKTy 8 noctaHosneHnusa [MneHyma BepxosHoro Cyaa
«O NpaKTUKe pacCMOTPEHUA CyAaMM FparKAaHCKUX AeN O 3alimTe ye-
CTW, AOCTOMHCTBA U AEN0BOI penyTauumM» nopodallMmm npusHaTCs
TaKMe He COOTBETCTBYOLWME AENCTBUTENbHOCTU CBEAEHUS, KOTOopble
YManAT YecTb, JOCTOMHCTBO MM AEN0BYHO penyTauuio rparkaaHu-
Ha Mbo genoByto penyTaLmio PUANYECKOTO NLA B 06LLECTBEHHOM
MHEHWUWN NN MHEHWM OTAE/NbHbIX TPaXKAaH, PUANYECKUX NL, C TOUKN
3peHus cobnogeHna 3aKoHOB, HOPM Mopanaun, obblyaes (Hanpumep,
CBeZleHMA O HeYeCTHOCTU, HEBbLIMONHEHMM NPODECCUOHANBHOIO A0/-
ra, HeJOCTOMHOM MOBEAEHUN B TPYAOBOM KO/I/IEKTUBE, CEMbE, CBe-
AeHWsA, nopoYallme NPon3BOACTBEHHO-XO3AMCTBEHHYIO M 0OLLLECTBEH-
HYIO AeATeNbHOCTb, U T. N.).

OpHako B cBoem noctaHosneHun MNneHym BepxosHoro Cypa Pe-
cnybnukm benapycb obolien BHUMaHMEM K/loYEBOE CI0BO — «CBeae-
HUA». I3 aHanm3a gpyrux NoNoOXKeEHWUIN BbllLEeyKa3aHHOro NOCTaHOB/e-
HMA MOXXHO caenaTb BbiBoA, 4To MNaeHym BepxosHoro Cyaa He CK0OHEH
pa3rpaHnUYMBaTbL CBEAEHUA N OLLEHOYHbIE BbICKa3biBaHMA. Mexay Tem,
OLLEHOYHbIE CYXKAEHUA MOTYT UMETb (AKTONOIMMYECKY COCTaBAsAIO-
Lyt (Hanpumep, «anKoroNMK» — 4YeloBEK, KOTOPbIN 310ynoTpebns-
€T CMUPTHbIM), @ MOTYT U He UMEeTb ee («[lpoyumaes nocmaHosneHue
CyObU, MOAbKO U 0Ocmaemcs passecmu pykamu»), B kauecTse cBoeo-
6pasHOro NPOBEPOYHOTrO AENCTBUS MOXKET CNYHKUTb GOPMYINpPOBaHME
onpoBepKeHus. Ecnu Takoe BO3MOXKHO (Hanpumep, yTBeprKAeHue,
YTO TAKOW-TO He AABNAETCA a/IKOrO/IMKOM), 3HaUNT — nepes, Hamu Nnbo
cBedeHue, Mbo cyxxaeHue, nmetollee GaKToN0rMUYECKYO COCTaB/IAD-
wyto. Ecnn HeT — oueHouYHoe cyaeHne n1nbo obpasHoe BbiCKa3biBa-
Hue.

Mo Hawemy MHEHWIO, B Cydax NO MCKaM O 3alLmTe YecTu U A0CTO-
WHCTBA NOSNEXKUT PAaCCMOTPEHWUIO BOMPOC, MOPOYAT I YeCTb U JOCTO-
WMHCTBO MCTLLA M COOTBETCTBYIOT /1N AE€MCTBUTENBHOCTU PACNPOCTPaHEH-
Hble ceedeHus, TO ecTb MHbOopPMaLms 0 cobbiTUAX U dpakTax. CyxKaeHuaA
»Ke He onpoBepratoTcs, a ocnapuBatotca. OHM ABAAIOTCA BblpaXKeHnem
MHEHWs aBTopa, YTO rapaHTupyeTca ctatben 33 KoHcTutyuum Pecny-
611Kn Benapyce.
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CnepoBaTefibHO, OTBETCTBEHHOCTb 33 BblpayKeHNe MHEHUA AOKHA
HacTynaTb /NLLb B C/y4Yae, eciv 3TO BblpaxeHue ABNAETCA OCKopbu-
Te/IbHbIM, TO €CTb YMbIW/IEHHbIM YHUXeHNnem 4eCtT U AOCTOUHCTBA
JINYHOCTU, BbIPAXKEHHbIM B HenpuandHoi dopme, nMbO coaep>KuT
(baKTO/IOrMYECKY0 COCTaBAAIOLWYI0, HE COOTBETCTBYIOLLYIO AENCTBU-
TENbHOCTU.

K coxaneHuto, MHOTMe cyabu AyMAOT MHAYe M cuMTaloT obuay re-
posa nybanKaumm (3a4acTyto HagyMaHHYI0) A0CTaTOYHbIM OCHOBaHUEM
ONA NpUBAEYEHUA K OTBETCTBEHHOCTM pefaKumn 1 XKypHanucta. Hu o
KaKoM MoucKe pasymHoro 6anaHca mexay npaBoM /IMYHOCTU Ha 3a-
LLMTY YECTM U AOCTOUHCTBA M CBOOOAOM C/1I0BA peyb 3a4acTyio He uaerT.
C Taknm NoAaxoAoM K paspelleHuto KoHGANKTa Npas IMYHOCTK (Ha 3a-
LLUTY YECTU U AOCTOMHCTBA) 1 0bLLecTBa (Ha nonyyeHne MHopmaLmnu,
Ha BbICKa3blBaHWE MHEHWA) Cya MOXKET NOCTaBUTb NPECCY B CAOXMKHEN-
LLIEee NONOKeHUe.

B genax no Mckam o 3allmTe YecTu U AOCTOMHCTBA AeCTBYeT npe-
3ymnuusa 4obponopaaovHoCcTH ucTua. To ecTb cBeAeHUs, nopoyalime
rpaxgaHuHa Uam puamnyeckoe N1Lo, NPU3HAKTCA He COOTBETCTBYIO-
WMMU OeNCTBUTENbHOCTM, €C/IU C AOCTOBEPHOCTbIO HE YCTaHOB/IEHO
nHoe. 0O65A3aHHOCTb [10Ka3blBaTb, YTO PacnpoCTpaHeHHble CBeaeHUn
COOTBETCTBYIOT AENCTBUTENIbHOCTW, BO3/1araeTca Ha OTBEeTUYMKa. UcTuy
e A0CTaTOYHO A0Ka3aThb /MWb cam $haKT pacnpocTpaHeHMsa nopoya-
LLINX €ro CBEeAEHUM NMLIOM, K KOTOPOMY NMpeabsaB/eH UCK, YTO B C/ly4ae
C pacnpocTpaHeHMem 3Tux ceefdeHuit B8 CMW, ocobeHHO neyvaTHbIX,
60/1bLLIOTO TPYAA He NpeacTaBaseT.

Cratba 152. KomneHcauua mopanbHOro speaa

Ecnu rpaxkaaHWUHY NpuuMHEH MOpanbHbli Bpes (pusmnueckue
WAU HPABCTBEHHbIE CTPpajaHuA) AeACTBUAMM, HApYLLIAOWMUMKN ero
JINYHbIe HEeMMYLL,ECTBEHHbIe NpaBa IMbo nocAraloWMmMmN Ha NPUHAA-
Nexalwme rpa)kgaHuHy apyrue HemartepuanbHble 6nara, a Takxe B
MHbIX C/Tly4anx, NPeayCMOTPEHHbIX 3aKOHO[aTeNbCTBOM, FPpakaaHuH
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Bnpase Tpeb6oBaTb OT HapyLIUTENA AEHEXKHYIO KOMMEHCaUuUIo yKa-
3aHHOro Bpeaa.

Mpu onpeaeneHnn pasmepos KOMMEHcaLMM MOPanbHOro Bpeaa
CyA NPUHUMAET BO BHUMaHMWE CTeneHb BMHbI HAapyLWUTENA M UHble
3acnyKusalowme BHUMaHUA obcroatenbctBa. Cya AO/MKEH TaKKe
YUMTbIBATb CTeNeHb PU3NYECKUX M HPABCTBEHHbIX CTPajaHuii, cBA-
3aHHbIX C UHAUBUAYaNbHbIMU 0COBEHHOCTAMM 1ULLA, KOTOPOMY NPK-
YMHEH Bpega.

CynebHas npakTMKa NOKA3bIBAET, YTO UCTLLbI U CYAbW HE MOHMMAIOT
KOMMEHCALMOHHON CYyTU MOHATUA «BO3MELLEHWE MOPANbHOrO Bpe-
Aa». CymMmbl, Tpebyemble UCTLAMM B KAUeCTBE KOMMNEHCAUMK, a TaKKe
B3bICKMBaeMble CyAamu, Hesb3s NPM3HaTb PasyMHbIMKU M 06OCHOBAH-
HbIMMU.

B nocrtaHosneHnn lMneHyma BepxosHoro Cyaa oT 28 ceHTAbOps
2000r. Ne 7 «O npaKTuKe NpMMeHeHMA Cy4amMmM 3aKOHO4ATENbCTBA, pe-
rYJIMPYIOLLErO KOMMEHCALMI0O MOPAIbHOTO Bpeaa» YKasblBaeTcA, YTo
TpeboBaHMA O pasmepe KOMMNEHCALUM MOPANbHOIO Bpeaa AO/KHbI
6bITb OCHOBaHbI Ha KOHKPETHbIX 06cToATENbCTBAX. UCTel, B 3asBAeHUN
0 KOMMNEeHCcaLMn MOpanbHOro Bpeaa A0/KEH YKa3aTb, He TO/IbKO KeM,
NPW Kaknx obCcToATENbCTBAX U KakMMK aeincteusamu (besaenctemnem)
NPUYMHEH €My MOpPaJ/IbHbIN Bpes, HO 1 B YeM KOHKPETHO OH Bblpaa-
etca. MNpuyem, BCce CBOM A0BOAbI OH AO/MKEH NOATBEPANUTb [OKasa-
TeNbCTBaMM (Npesymnuma fob6ponopagovHOCTM UCTLA OocBObOXKAaeT
ero oT AnWb 06A3aHHOCTU NpPefoCTaBAATb AOKA3aTeNbCTBa HeAew-
CTBUTENBHOCTUN pacnpocTpaHeHHbix B CMW cBegeHni, HO OTHIOAb He
CHMMAET C UCTLLa BpeMeHn [0Ka3biBaHMA MHbIX GAKTOB, HA KOTOPbIX OH
OCHOBbIBAET CBOU TPeboBaHUA).

o0 mopanbHbIM 8pedOM NMOHUMAOTCA UCMbITbIBaEMbIE FpaxKaa-
HUHOM du3MYecKme n (Mn) HpaBCTBEHHbIE CTPaaaHuaA. MNaeHym Bep-
x0BHOro Cyaa yKasblBaeT, YTo ¢usuveckue cmpadaHus — 310 Gpusu-
yeckan 601b, PyHKLMOHANbHOE PACCTPOMCTBO OPraHN3Ma, USMEHEHUSA
B 3MOLMOHaNbHO-BONIEBOW cdepe, MHble OTKIOHEHMA OT OBbIYHOrO
COCTOAHMA 30POBbsA, KOTOpble ABAAOTCA NOCAEACTBUEM AENCTBUIA
(be3aelicTBusA), NocaralOWMUX Ha HeEMaTepuanbHble baara Uam umyLe-
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CTBEHHble NpaBa rpaxkgaHuHa (B Hawem cayyae nybamkaumm 8 CMMU).
HpascmeeHHble cmpadaHua MOTYT BblParKaTbCA B OLLYLLEHMAX CTPaxa,
CTblAa, YHUXKEHWA, @ PAaBHO B MHbIX HEGIAroNpPUATHDLIX 419 Ye0BEKA B
NCUXONOrMYECKOM acneKTe NneperKnBaHmAX.

«TaKcbl» Ha BO3MelleHMe MopasibHOro Bpeaa B benapycu 3asucar
OT AO/IKHOCTHOTO MOJIOXKEHMA YNHOBHMKA. MOHATUA «NybAnYHaa du-
rypa» HalW 3aKOHOAATENbCTBO U CyA, He 3HatoT. TouHee — NPUMEHAIT
€ro ¢ TOYHOCTbIO A0 HA0OOPOT. KaK HN HeNeno CYMTaTb, YTO, CKAKEM,
loccekpeTapb CoBeTa 6e30MacHOCTU, NPOYUTAB HEMpUATHYO nyban-
Kaumto o cebe, UCNbITbIBAaeT 60/blUME AYLWEBHbIE CTPAAAHUA, YeM B
nogo6HOM CUTYaL MM YENOBEK, 3aHUMAIOLLMIN MeHee BbICOKYIO AOJK-
HOCTb, HO BENOPYCCKUIA CyA, MOXOXKE, AYMAET UMEHHO TaK.

B psage cnyyaes, nepeyvncieHHbIx B cT. 52 3akoHa Pecnybamku Be-
napycb «O cpeacTBax MaccoBon MHGOPMALMMY, XKYPHAUCT, INaBHbIN
pepaktop un pegakuma CMW, paBHO Kak U yupegutenb U pacnpocTtpa-
HuTenb CMW, a Takke MHPOPMALMOHHOE areHTCTBO W KOPPECMNOH-
OEHTCKUIM NYHKT HEe HeCyT OTBETCTBEHHOCTM 3a pacnpocTpaHeHMe cBe-
AEHW, He COOTBETCTBYIOLLMX AEeACTBUTENbHOCTH.

Ctatba 52. O6cTOATENDBCTBA, UCK/IIOUAIOLWME OTBETCTBEHHOCTb

1. ypHanucr, yupeautenb (yupeautenu) cpegcrsa MaccoBoOu UH-
dopmauuu, rasHblii pepakTop (pepaKkrop) cpeacTtsa MaccoBOM UH-
dopmaumu, ropuguyeckoe MU0, Ha KOTOPOe BO3/1I0XKeHbl QYHKUMUK
pesakuumn cpencrtsa MaccoBoit MHGOPMaUUKM, PacnpPOCTPaHUTENb
NPoAYKLUMU CPeacTBa MaccoBon MHGopmauuu, MHPoOpMaLMOHHOE
areHTCTBO, KOPPECNOHAEHTCKUI NYHKT HE HECYT OTBETCTBEHHOCTH 3a
pacnpocTpaHeHue CBeAEeHM, He COOTBETCTBYIOLUX AENCTBUTENbHO-
CTU, €C/IN 3TU CBeAEeHMUA:

1.1. nonyyeHbl OT rocyfapcTBEHHbIX OPraHoOB, WMHbIX rocyaap-
CTBEHHbIX OpraHM3aLuin, UX SONMKHOCTHbIX UL, A TaK}Ke coaepKaTtca
B odULManbHbIX MUHPOPMALUOHHBIX cO0bLeHnax u (unm) matepma-
nax;
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1.2. nonyyeHbl OT MHPOPMALMOHHbBIX areHTCTB NPU YCNOBUU Ha-
INYUA CCbINIOK Ha AaHHble MHPOPMALMOHHbIE areHTCTBa;

1.3. nonyyeHbl OT MOAUTUYECKUX NAPTUIA, ApPYrux obLiecTBeH-
HbIX 06beAMHEeHUN, UHBIX IOPUAUYECKUX UL, A TaKKe copeprKaTca
B opuLMaNbHbIX MHPOPMALMOHHBIX co0bLeHuax u (uam) matepu-
anax npecc-cny6 NoOAUTUYECKMX MapTUii, Apyrux obLiecTBeHHbIX
06begUHEHU U UHDBIX PUANYECKUX NTULL;

1.4. aBnAlOTCA [JOCNOBHbIM BOCNpou3BeAeHUeM OdULUANbHBIX
BbICTYN/IEHWUIA AOIKHOCTHDbIX JIUL, FOCYAAPCTBEHHbIX OPraHoOB;

1.5. copgeprKatca B MHGOPMALMOHHbBIX coobLweHnsax u (unm) ma-
Tepuanax TeIeBUSMOHHbIX U paAnoBeLLaTe/ibHbIX CPeaCcTB MaccoBOM
uHdpopmauuu, Bbixoaalmx B 3¢pup 6e3 npeaBaputenbHOM 3anucu.

2. Cy6beKTbl NpaBOOTHOLEHMI B cdpepe maccoBoit uHpopmauuum,
YKasaHHble B NyHKTe 1 HacTosiwei cTaTby, Nepes pacnpocTpaHeHu-
eM CcBeAeHMi, KoTopble MOTyT AUcKpeauTupoBatb Pecny6auky be-
Nlapycb, a TaKXke NopoYUTb YeCTb, AOCTOUHCTBO MU AENOBYIO peny-
Tauuio pusmyeckux auy AMbo aenosyro penyTauuio LPUANUECKUX
1L, NONIYYEHHbIX U3 UCTOYHMKOB, YKa3aHHbIX B noanyHkTe 1.3 nyH-
KTa 1 HacToAwel cTaTbu, 0643aHbl NPOBEPUTb AOCTOBEPHOCTb YKa-
3aHHbIX CBEAEHMIT U NPeAO0CTaBUTb BO3MOXHOCTb PacnpoCTPaHEeHUs
OAHOBPEMEHHOro KOMMeHTapua GU3nUYecKuX u (Mnun) ropuagmuuecKkux
vy, B TOM YUC/IE TOCYAAPCTBEHHbIX OPraHOB U UHbIX FOCYAAPCTBEH-
HbIX opraHusaumii (Mx npecc-cny6), B OTHOLIEHUU KOTOPbIX MOTYT
6bITb pacnpocTpaHeHbl JaHHble CBeAeHUsA TM60 B KOMMETEHLUIO KO-
TOPbIX BXOAUT NOAFOTOBKA PAa3bACHEHUIA B OTHOLEHUU pacnpocTpa-
HAeMol MHopMaLuUn.

Mo cpaBHEHMIO C paHee AEeWCTBOBABLUMM 3aKOHOM «O neyatn u
APYrnx cpeacTBax MaccoBoi MHbOPMaLMN» KOJIMYECTBO C/ly4aeB OC-
BOOOXKAEHMA OT OTBETCTBEHHOCTU B AencTBytolwem 3akoHe o CMU
YMEHbLINNOCb. B YacTHOCTU, M3 OCHOBaHMI ANA OCBOOOXAEHUA OT
OTBETCTBEHHOCTM MCK/IIOYEHO 4OC/I0BHOE BOCMpOM3BeaeHne coobue-
HUA U MaTepuanoB UaAN X GparmeHTOB, PACNPOCTPAHEHHbIX APYIMM
CpencTBOM MaccoBo MHGOPMALLMKM, KOTOPOE MOMKET BbITb YyCTaHOBE-
HO.
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B cnyyae nonyvyeHma nHbopmaumm oT NOAUTUYECKUX NAPTUNA, ApY-
rMx o6LeCcTBEHHbIX 06beAMHEHUI, UHbIX IOPUANYECKUX NUL, NN BOC-
Nnpou3BeAeHNs COODLIEHUIA U MaTEPMAJIOB UX NMPECC-CYKO nepeync-
NIeHHbIe B M. 1 KOMMEHTUPYEMOW CTaTbM CyObEKTblI MPaBOOTHOLLEHMUI
B cpepe CMMU ob6s3aHbl NPOBEPUTL AOCTOBEPHOCTb CBEAEHUM, KOTO-
pble MOryT ANCKpeauTupoBaTtb PecnybaunKky benapych, a TakKe nopo-
YNTb YeCTb, 4OCTOMHCTBO WN AENOBYIO PenyTaunio GpU3MYecKknx auL,
Mbo OenoBylo pPenyTaumnio PUANYECKMX UL, U NPeaoCcTaBUTb BO3-
MOXHOCTb PacnpoCTPaHEHUA KOMMEHTApPMA 3aMHTEPECOBAHHbIX /1N,
B OTHOLLUEHMM KOTOPbIX MOTYT BbITb PacnNpPoCTpaHeHbl YKa3aHHbIe cBe-
AeHna nMbo B KOMMETEHLMIO KOTOPbIX BXOAUT NMOATOTOBKA Pas3bACHe-
HMW B OTHOLLEHMW pPacnpocTpaHAeMon MHGOPMaLLUK.

B cnyyae HeBbINONHEHUA 3TUX TPeOOBaHMN, CyOBEKTbI MPAaBOOTHO-
WweHn B chepe maccoBon MHPOpPMaALMM OT OTBETCTBEHHOCTM 3a pac-
NPOCTPAaHEHUE CBEAEHWUI, He COOTBETCTBYIOLWMNX AEUCTBUTE/IbHOCTY,
He ocBoboXKAatoTCS.

McKu 0 3alumTe YecTn 1 AOCTOMHCTBA nogatoTcs 6e3 cpoka gasHo-
CTW. ITO e OTHOCUTCA U K TpeboBaHMAM O BO3MELLEHUM MOPaIbHO-
ro Bpeda. JTO MO/IOMKEHUE 3aKOHOAATEeNbCTBA CYLLLECTBEHHO CHUXaeT
BO3MOXHOCTU YKYPHANUCTOB [0KasbiBaTb, YTO pPaCMNpPOCTPaHEHHblE
UMW CBEAEHMA COOTBETCTBYIOT AeNCTBUTENbHOCTU. ECM AOKYMEHTSI
(X KOMMKM) MOXKHO XPaHUTb CKOMbKO YroAHO, TO XpPaHUTb Heonpeze-
NIEHHbIV CPOK, Hanpumep, AUKTOPOHHbIe KacceTbl NOYTU HepeasbHO
(kpome nckNtOUUTENBHbIX CNyYaeB) Bnpoyem, B 60MbLIMHCTBE Cayya-
€B UCKM NPeabABAAIOTCA B TeYeHMe CPaBHUTEIbHO HEBObLIOro CpoKa
nocne nybamMkaumm (xoTa ecTb M NpeLeaeHTbl NPeaAbABAEHNA UCKOB O
3aL4MTE YECTU U IOCTOMHCTBA M KOMNEHCaLMM MOPaabHOMo Bpeaa cny-
CTA HECKO/IbKO N1eT C MOMEHTa 06HapoA0BaHMA OCNapuUBaeMbIX cBeae-
Hu B CMU).

Kak npedynpedums onacHocmo npeovassaeHus Uucka
(Hekomopvbie peKkomeHOayuu)

MpaKTMKa NOKAa3bIBAET, YTO B HEKOTOPbIX CAYYaAX KYPHANAUCTbI U
pegakunn CMW camu npoBoLMPYIOT NpeabABAeHME K HUM UCKOB O 3a-
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LLLUTE YECTM U JOCTOMHCTBA U, KaK CieACTBME, O KOMMNEHCAL MM MOpasib-
HOro Bpeza. 3a4acTyo NepBONPUYNHON TaKMX MCKOB OKA3bIBaOTCA Bbl-
nazbl NPOTMB repos NybaMKaLmm, caenaHHble pagn «KpacoTbl CIOra».
3a4eTblIl 33 XKMBOE TaKUMM PENIMKAMM B €70 afpec, UcTel, TLLATENbHO
nepeynTbiBaeT BECb MaTepuan u «bepeT Ha KapaHaalw» BCe, YTO emy
KaxeTca yA3BUMbIM. [103TOMY C COBCTBEHHBIMU HEraTUBHbIMU (Tem
b6osee — 3aMOLMOHANbHBIMK) OLLEHKaMM B CTaTbe ciegyeT bbiTb OCTO-
poxHee: MHGOPMaLMA BCe CKarKeT cama. PasymeeTca, HyXHO CTporo
npuaepxuneaTbca GakTypbl, n3beratb 0606LLEHNI N LOMBICIOB.

Mpexae Yem NoCcTaBUTb MaTeEPUAN B HOMEP, *KYPHAIUCT U (Man) pe-
[AKTOP LONKHbl 0OBEKTUBHO OTBETUTb KAK MMHMMYM Ha A,Ba BoMpoca:
nopoyaT M NPUBOAMMbIE B HEM CBEAEHMUA YbWU-IMOO YeCTb U A0CTO-
WMHCTBO M €CTb /M Y pPefaKkLMn cepbesHble A0KA3aTeNbCTBa TOFO, YTO
OHM COOTBETCTBYIOT AENCTBUTENBHOCTU. He NpM3HaoTCcA nopoyalumm
CBeZleHMA O AeNCTBUTENbHbIX HeAOCTAaTKax B paboTe, KpUTUKa U T. 4.
34ech Kao4veBoe C/I0BO «delicmeumesnbHbIX».

O p[oKasaTenbCTBAX MCTUHHOCTM OnNyb6/AMKOBaHHOM MHpOpmaumm
HeobxoauMMo No3aboTuTbCA 3apaHee. UCTLY B cyae He HyKHO byaeT
[0Ka3blBaTb, YTO OH YeCTEH U AOCTOMH yBaxkeHWA. HanpoTus, 3To pe-
AaKUMU U KYPHANUCTY NPUAETCA NPeacTaBuTb cyay ybeautenbHble
noaTBepPKAEHNA GAKTOB, U3/I0KEHHbBIX B MeYaTu.

PaccunTbiBaTb, YTO BO Bpems cyaebHoro pasbupaTtenbcrsa cys no
npocbbe OTBETYMKOB Cam MUCTPEDYET Y KaKMX-TMOO OpraHOB AOKYMEH-
Tbl, NOATBEPXKAAOLME AOBOAbI pefaKkumu, He cTouT. Cyapu nopow
UFHOPUPYIOT NonoxeHne ctatbn 20 MpaXkAaHCKOro npoueccyasnbHo-
ro KoAeKca, B KOTOPOM rOBOPUTCA, YTO A1l BCECTOPOHHETO, MOJIHOTO,
06BEKTUBHOIO BbIACHEHUA BCEX OOCTOATENLCTB, UMEIOLLMX CYLLLECTBEH-
HOe 3HayeHue 419 NPaBU/IbHOrO PAacCMOTPEHMA U pa3peLleHma aena,
CYA coaencTByeT CTOPOHaM crnopa U UcTpebyeT No ux xodataicTBam
[0Ka3aTenbCTBa, KOoraa NpeacTaBieHne Taknx AOKa3aTeNbCTB AA HUX
HEBO3MOMHO.

Echn mnctuom BbICTynaeT npeacTaBUTeNb BAACTWU, 3acTaBUTb Cyfa,
«NPOABUTb ycepane» n NoModb peaakummn aobbiTb HeobxogMmble A0-
Ka3aTeNbCTBA O4YeHb TPYAHO. [03TOMY BCe HeObXoaMMblE AOKYMEHTbI
HY)XHO 400bIBaTb CAMUM, W 3apaHee — 00 Moe2o, KaK «NpobaemHbI»
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maTepuan noimger B Homep. Ha ceBnaerenbckmMe NoKasaHMA caeno no-
naratbcs He cTouT. CBUMAETENIM MOTYT OTKa3aTbCA ABUTLCA B Cy4, YCTY-
NUTb AaBMIEHUIO, USMEHUTb NOKa3aHusA, 3abbiTb. MOXeT CcTaTbCA U Tak,
YTO cyA, NONPOCTY He 3axXo4eT Ux 3acnywaTb. Kpome Toro, cBnaeTenb-
CKMe NOKa3aHMA YacTo He MOFyT NepeBeCcUTb Ha Yalle BeCOB NpaBoCy-
OMA LOKYMEHT, CKPenaeHHbI NevyaTblo.

OfHako HeobxoaMMOo MCNO/b30BaTb BCE BOSMOKHbIE CPeACcTBaA 3a-
LWATbI, N CBUAETENbCKME NOKA3aHUA, B TOM yncne. JInuo, xogaTancrsey-
tollee O Bbi30Be CBUAETENA, 0065A3aHO yKasaTb cyay ¢akTbl, KOTopble
CBUAETENb MOET NOATBEPAUTL UM OMPOBEPTHYTb, @ TaKKe ero ¢a-
MWANUIO, UMS, OTYECTBO U MECTO XuTenbcTBa (cT. 186 IMIK). NoaTomy,
€C/IN XKYPHANNCTbl He HA30BYT B CyAe, HaNnpMmep, OTYECTBO U MECTO
KUTENbCTBA «CBOEro» CBMAETeNsA, To cyh no ¢dopmanbHOMYy noBoay
CMOXKET OTKOHUTb UX XOA4aTalCTBO O BbI30BE CBUAETENA B CYA,

BocnpounsseneHve B maTepuane CNOB WHTEPBLIOMPYEMOTO WM
yKa3aHue aBTopa «KapeHbix GaKToB» He 0CBOHOAMUT peaaKLmio OT OT-
BETCTBEHHOCTN — HUKaAKME MPUMUCKU TUMA «PeaaKkLms OTBETCTBEHHO-
CTW He HeceT» He MoMoryT. 9To EBponelickuiA cyg no npaBam YenoBekKa
MOMET PeLlnTb, YTO «HaKaszaHMe XKypHa/MCTa 33 OKasaHWe MOMOLLM
B PACNpPOCTPaHEHUMN 3aABNEHNN, CAENAHHbIX B MHTEPBbLIO APYrUM Ye-
JIOBEKOM, MOJKET CEepbe3HO NMOMeLLaTb NPecce BHOCUTb CBOW BKAAL B
obCyKaeHMe BONPOCOB, NPeACTaBAAOLWMX 0BLWECTBEHHbI UHTEpPEC, U
He [0/I}KHO ObITb NPeAMETOM PAaCCMOTPEHUSA, EC/IN TOJIBKO K TOMY He
6yaeT BECKMX OCHOBaHUIAY.

Hanpumep, B8 1994 r. EBponenckmin cya no npaBam 4YenoBeKa pac-
CMOTpen Aeno, No KOTOPOMY KYPHANUCT Bbl/l OCYKAEH CYyAOM 3a TO,
YTO B35/ MHTEPBbLIO Y TPYMNMbl MOMOAbIX N0AEN, B KOTOPOM Te A0MNy-
CTUAW BbICKA3blBaHMA PACUCTCKOrO XapakTepa. Mo MHeHUto cyaa, uenb
penopTarka He CoCToAMa B NMponaraHae PacUCTCKUX UAEN U MHEHUN,
M 3TO NOC/Y>KUNO OCHOBAHWEM A1 OTMEHbI BbIHECEHHOTO PeLLEeHMA.

Y Hac, K coXKaneHuto, Bce He TaK. Bnpoyem, fOKa3aHHAA TOYHOCTb
nepenaym Yyxmx C10B MOXKET CYLLECTBEHHO YMEHbLUNTb CTENEHb «BU-
HbI» raseTbl.

He cTonT nonaratbCa Ha KarKyLLyrCA O4eBMAHOCTb AeNa, Ha 34pa-
BbIA CMbICN M COBCTBEHHYIO NI0TUKY. Y cyaein — CBOM B3I/A Ha BeLlw,
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CBOA NIOTNKA, U Pa3roBapmBaTb C HAMW HaJ0 Ha UX A3blKe — «OpUam-
YEeCKOMY.

Moatomy »KYpHANUCTbl, COTPYAHWUKK pegakumn CMWU  [onKHbI
3HaTb, K KOMYy 06paLATLCA 32 KBANUDULMPOBAHHOM MOMOLLBIO B C/TY-
Yyae BO3HMKHOBEHUA Npobnem.

106

KOpui Tonopalues
MPABOBAS BE3OIMNMACHOCTb XXYPHAAUCTOB:
OBLUME MOAOXXEHUS

3aKoHOAaTeNbCTBO O CPeACTBax MaccoBoM MHPopMaLmMn dopmab-
HO 3aKpenaseT 3a XKYPHa/IMCTOM LLUMPOKMIN Habop nNpaB A1a ycnewHo-
ro OCYyLEeCTB/eHMA UM CBOMX npodeccMoHanbHbix ob6s3aHHOCTEN. B
3akoHe Pecnybaunku benapycb «O cpeacTBax MaccoBol MHGOPMaLUN»
2008 ropa B ctaTbe 34 («CTtaTyc KypHanucta») npuseneH 6onbLoi
nepeyeHb MOJIOKEHWUIM, KOTOpble AO0/IXKHbI FrapaHTMPOBATb KYPHaAN-
CTy becnpenATCTBEHHbIN AO0CTYN MPaKTUYeCcKM Kyaa yrogHo, 6es cy-
LLLeCTBEHHbIX OrpaHMYeHunin obuwaTtbes, 10b6bIM cnocobom cobupaTb U
bUKcMpoBaTb NoSIyYEHHYIO MHPOpMaLmMto. PasymeeTca, cobatoaan npu
3TOM COOTBETCTBYIOLIME NPEANNCaHNSA 3aKOHA, KYPHANUCTCKYHO 3TUKY
N 06LLENPUHATbIE HOPMbI MOPAJIN.

B ogHOM M3 BapuaHTOB npoekTa 3akoHa «O cpeacTBax MaccoBoW
MHbOPMaLUM» FOTOBUNOCL MHTEPECHOE MNOJIOXKEHUE, aHanora KoTopo-
My He 6bl/10 B AENCTBYIOLWEM Ha TOT MOMEHT 3aKOHEe O MeyaTu: MyHKT
1 ctatbu 45 «lapaHTUK 3aWMTbI NpPaB KypHanuctax»: «CaymebHas Oe-
AmesibHOCMb HYypHaAaAUcma He moxcem 6bimb OCHOBAHUEM 015 €20
apecma, 300epHaHUs, d MAKX#ce U3bamus COBPAHHbIX, M0020MOoBeH-
HbIX UM Mamepuasos U mexHu4eckux cpedcmes, KomopbsiMu OH M0s1b-
3yemcs 8 ceoeli pabome».

Byoem 6narogapHbl aBTOpam 3aKOHOMPOEKTa XoTA Obl 33 TO, YTO
OHM 03ab60TUNNCH Hallel HEMPUKOCHOBEHHOCTbIO M CTPEMUINCH CO3-
4aTb AN1A XYypHaaUcTa bhaaronpuaTHbie yciosua Tpyaa. M uto 6onee
Ba*XHO — be3onacHble ycnoBuA. Beapb npakTnka nocnegHux net no-
Ka3blBaeT, YTO A/19 HEKOTOPbIX COTPYAHUKOB CUOBbIX CTPYKTYP CTaTyC
KYPHANNCTA, UCNOHAIOLWEro cBou NpodeccuoHanbHble 06583aHHOCTM
OaXe B TOYHOM COOTBETCTBMM CO BCEMW BUAAMM 3aKOHOLATE/bCTBA,
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POBHbIM CHETOM HMYEro He 3Ha4YUT. K 6oNbLLIOMY COXKANEHMIO, CTATbA
45 npoeKTa He BOLW/1a B OKOHYaTe/IbHbIN BapuaHT 3akoHa o CMW.

MUWTUHIW, LEMOHCTPALLMN, NUKETLI, cyaebHble npoueccbl — 3TO Te
Camble «ropaYme TOYKNY, r4e *KYPHANUCT MOXKET NOoAYyYnTb Hanbonee
NHTEepecHy MHbopmaLmio. Ho 34ech e OH MOXKET NonacTb B BOAO-
BOPOT KOHONIMKTA, HAXKWUTb KPYMHble HENPUATHOCTU. YTobbl M3beXKaTb
nX, K paboTe B 30HE «ropPAYNX TOYEK» CAefyeT roTOBUTbCA 3apaHee m
TLLATeNbHO.

Mpekae Bcero, 3anacutecb HEOBXOAMMbIMM ANA TAKOTO CAy4Yas [0-
KymeHTamn. Cpeaym HUX COBEPLUEHHO HEObXoaAMMO cnykebHoe yao-
cToBepeHue (nocne NPUHATUA HoBoro 3akoHa o CMW — «Haanexaule-
ro obpasua», n. 49, c1. 34), U3 KOTOPOro BUAHO, YTO Bbl NpPeacTaBaseTe
KOHKpeTHoe CMW B onpegeneHHOM KayecTse.

3akoH 0 CMW He TpebyeT HannumA y }KypHaaucTa pefakLMOHHOro
334aHMA Ha KOHKpeTHyt paboTy. HO KaK Moka3blBaeT NpakTUKa He-
KOTOpble PeTMBbIE OXPaHUTENN OBLLECTBEHHOrO MOPALKA BO Bpems
npoBeAeHMA TeX UM UHbIX 0OLLEeCTBEHHbIX aKLM MOryT NoTpeboBaTb
Y KYPHa/MCTa pefaKkLMOHHOe 3afaHu1e, 3aBepeHHOe nevyaTbio U Noa-
nucbto pykosogutena CMW. Mostomy B cayyvyae OCyLLEeCTBEHUA Npo-
beccnmoHaNbHOM AeATENIbHOCTM B «TOPAYMX TOYKAX» HE NMOMELLaeT 3a-
nacTucb 1 3Tol bymaroii: oT Bac He ybyaeT, a paboTtaTb CroKolHee.

OAVH U3 INaBHbIX 3/1eMEHTOB TEXHUKU 6€30MacHOCTU ANA KYPHa-
nucTa, paboTarollero B paiioHe npoBeAeHUA 06LeCcTBEHHbIX aKLUMiA:
0CO3HaHMe CBOEro npegHasHayeHUa U TOYHOe onpeaesieHne mecra
paboTbl.

MpepHasHaueHue: Bbl HAbAOAATEND, HO HE YYAaCTHUK Meponpus-
TMA. HUKaknx ¢naros, TpaHCNApaHTOB M NpoYei 4eMOHCTPALMOHHOM
aTPUBYTMKM B BalLMX PyKax ObiTb He A0MKHO. PadymeeTcsa, N03yHMU
BbIKPUKNBATb TaKXe He cneayeT. Baw pabounii MHCTpymeHTapuin —
pyyKa, 6/10KHOT, AMKTOdOH, PoTo- UM Tenekamepa. Bawa uenb —
duKcayma cobbITUIM, @ He y4acTMe B HUX. DTO A0JIKHbI BUAETb U 104N
B MuanLenckon Gopme, U KUCKYCcCTBOBeAbI B WTATCKOM». OcobeHHOo
Te, KTO BeZeT POTo- U TeNieCbeMKy COObITUS M ero y4acTHUKOB.

MecTo: Kaxabll XKypPHaAUCT onpeaenseT ero B 3aBUCMMOCTM OT
nocTtaB/fieHHOM uenu n cneumndukn CMW, KoTopoe OH NpeacTaBaseT.
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Ho npakTuMKa npoBeaeHUs KPYMHbIX OOLLECTBEHHbIX aKuuii, ocober-
HO Tex, KoTopble Bosiee ApyrUx pasaparkaloT BAacCTM, NoKasasna, uTo
KYPHaNUCTamM He cnepyeT OTpbIBaTbCA OT Kosser, a 6osblue, Kak npu-
HATO rOBOPUTb, KKYYKOBATbLCA». DTO, KCTAaTW, He pa3 NOMOrano cnactu
KO/IEer OT «xanyHa». M peluaroLLyto ponb B TaKMX C/ly4aax Urpano He
CTONbKO CWUJIOBOE MPOTMBOCTOSHUE, CKONbKO CBUAETENbCTBO GOTO- U
Teflekamep, HaleNeHHbIX Ha «3aXBaTYMKOB», MPUCYTCTBME MHOFOYMC-
JIEHHbIX NOTEHUMANbHbIX CBUAETENE MUANLENCKOTO NPOMU3BOa.

B KauectBe coBeTa: 6e3 AuWHEN HyXAbl, BblI3BaHHOW MPOU3-
BOACTBEHHOM HEObX0AMMOCTbIO (MHTEPBbLIO Ha Xoay, GoTo- au Tene-
CbeMKa CPeHMX U KPYMHbIX NN1aHOB) HE CMeLLIMBaNTEeCh B KOJIOHHAX C
OEeMOHCTPaHTaMMU.

He BcTynanTte B npepeKkaHus ¢ Nl0AbMU B MUANLENCKON popme U C
onepaTUBHMKAMM B LUTAaTCKOM, €C/IN Bbl YCTAHOBMAM TakoBbix. OcTepe-
rantTecb OTKPOBEHHbIX 6ecen, 0COBEHHO C NOIMTUYECKMM NOATEKCTOM,
C HE3HAKOMbIMW NHOAbMU: NPUCYTCTBUE LITATHbIX MPOBOKATOPOB B TO/I-
ne BO Bpems NpoBeseHmA obLLecTBEHHbIX akuuii — 0bbl4HOE aeno.

ByabTe ocMOTpUTENbHbI M OCTOPOXKHbI, KOrga Nociae OKOHYaHuA
aKuMM BO3BpaLLaeTecb AOMOW MM B pegakumto. MNpumuTe Bce BO3-
MOKHble Mepbl AN1A COXpaHeHus ayamno, ¢boTo- U BUAeOMaTepuanos o
npoweawem cobbiTn. OHU Bcerga — Jlakoman Aobblya ana Tex, KTo
He KenaeT, YToObl «KapTUHKa» cTana AOCTOAHMEM 0OLWEeCcTBEHHOCTM.
epTBamu Takoi oxoTbl benopycckux cneucny>K6 boia He oanH beno-
PYCCKUIA U MHOCTPAHHbIN }KYPHANUCT.

B nepeyHe HenpuATHoOCTEN, KOTOpble Bac MOTYT NOAMKMAATb BO Bpe-
Ms NpoBeAeHNs 06LLECTBEHHOM aKLMK MO0 Cpasy Ke Nocae ee OKOH-
YaHUsA, ogHOM U3 Hambonee cepbesHbiX ABAAETCA agMUHUCTPATUBHOE
3ageprkaHue. OT 3TOro, K COXKaNleHUIO, Y HAC HUKTO He 3aCTpaxoBaH, —
[aXKe CaMbli MPeayCcMOTPUTENIbHbBIN U OCTOPOXKHbIN XKYPHA/IUCT: Bac
MOTYT NMPUXBATUTb MPOCTO 32 KOMMNAHWUIO C APYIMMWN YYaCTHUKAMM aK-
Lum.

Ons Toro, ytobbl He ycyrybuTb cUTyaumto, oT Bac TpebyeTcsa Bbi-
OepXKKa, TeprneHne, 3HaHNe HEeKOTOPbIX 0COBeHHOCTEN aAMUHUCTPaA-
TMBHOIO 3aKOHOAATENbCTBA, YMEHME MONb30BaTbCA NPUTOAHbIMU A5
noaobHbIX C/ly4aeB NpMemMmamm TeXHUKK 6e30nacHOCTM.
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Oka3blBas Npu 3aaeprkaHnmn dusmnyeckoe conpotmsieHne pabot-
HUKaM MUAULAK, BCTYMAA C HUMW B C/IOBECHYHO Nepenanky C Lenbto
[0Ka3aTb CBOK MPaBOTY, Bbl MaKCMMasbHO obnerdyaete um 3agadvy
npeacTaBUTb BacC B KAYECTBE «3/I0CTHOMO HapyLIMTeNns obLeCcTBEHHOTO
nopsaKa» U TakKMM 06pa3om He TO/IbKO MCMPABUTbL CBOKD KOLLIMBOKY» —
Balle NMPOTMBOMPABHOE 33JepKaHMe, — HO M MOoKa3aTb Ha4ya/bCTBY
CBOIO CTapaTeNbHOCTb U MPUHLMANANBHOCTD.

Ecnun Bbl NONHOCTBIO U CO BCEMW HA TO OCHOBaHWAMMU yBepeHbI B
TOM, YTO HMYETO HE HapPYLIMAM M Balle 3aaeprkaHne 6e3ocHoBaTeNb-
HO, TO Bbl MU3HAYa/IbHO MMeeTe MOopasibHOe NPEBOCXOACTBO Nepes «3a-
XBaTYMKaMM» U Balla GBAMrKaMLaa 3a4a4a He pacTepATb 3TO NpeBoc-
XOACTBO, @ MO BO3MOMHOCTU He TOJIbKO 3aKpenuTb, HO U paclnpuUTb
ero.

Ho 3HaliTe, 4TO, O BalLlMX HAMePEHMAX U3BECTHO HE TONbKO Bam. Ux
JIETKO NPOCYMTLIBAIOT TE, C KEM Bbl COpEBHYeTeCb B 3TOW cBoeobpas-
Hol urpe HepeoB. OgHO U3 Hanbonee muUaUUMEN NOOBUMBIX, NpOBe-
PEHHbIX HA MPaKTUKe OpyAuiA B 3TOM Urpe — MPOBOKaLUA.

JNioboe Balwe HeobaymMaHHOE CNOBO MOXKET ObiTb MCMNOMb30BaHO
NPOTUB Bac. Tak YTO ke AenaTb — Mon4YaTb? Ho Beab M MoslYaHUe —
He Bcerga 30/10T0.

[OBOPUTb HE TONbKO MOXHO, HO U HY)KHO. Be3 cnewKkn u ¢ Kpai-
HUM orpaHuyYeHnem Tem becesibl. M UTO oYeHb BaxHO, — cobntogatb
BCE BHELUHME NPU3HAKMU BEKIMBOCTU, 4EMOHCTPUPOBATL CBOK BOCNU-
TAHHOCTb M BblAEPKKY. BaXKHO TaK»Ke MoKas3aTb, YTO Bbl HOPUANYECKMU
[0CTAaTOYHO NOArOTOB/EHHbIN YenoBeK Ana nofobHbix cnyvaes. Pac-
CMOTPUM HECKO/IbKO BO3MOHbIX BAPUAHTOB KOHOIMKTHBIX CUTyaL Ui
N pekomeHaaUnii, Kak cebs BecTtu.

3adepicaHue Ha mecme npoeedeHUss MACCO8020 MePONpPUAMUS

He naHuWKynTe, Tpe3BO OLEHMBANTE CUTyaUUIO — OCOBEHHO B Ha-
Yyasie penpeccuBHbIX AENCTBMIA CUIOBUKOB.

Ecnn y Bac ecTb BO3MOMKHOCTb HE3aMETHO MOKUHYTb «ropsaYyto
TOYKY», caenanTe 3to 6e3 npomeasieHna. NomHUTe, YTO Balla 3aja-
Yya — He NPOTMBOCTOSHUE MUIULIUKN, @ MAKCMMANbHO ONepPaTUBHbIN U
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06BEKTUBHbIM PaccKas TbicAYam unTaTenei (cnywartenen, sputenen) o
npousoLlesLuem.

Bbl OKasanncb B camon ryuie cobbiTMin. BbipBaTbca 13 KoJibLA CUJIO-
BMKOB MOHO Nonpo60oBaTh, HO AULLb «C Boem». CTOUT An urpa ceey?

Ecnm Hanapatowelt CTOpoHe AaHO YKa3aHWe MONOTUTb AyOUHKamum
M XxBaTaTb Bcex 6e3 paszbopa, TO UMEHHO TakK 1 byaeT. Cpeaun Hanbonee
NMOCTPAAABLUMX OKAXKYTCA T, KTO OKAa3blBaeT Masielillee conpoTmse-
Hue. CxBaTAT, B NepByto odepeap, berywmnx — cpabatbiBaeT OXOTHM-
UM MHCTUHKT NpecsiefoBaTenen.

Bbl — npeacTaBuTeNb Npecchl, @ NMOTOMY B TOMHOM COOTBETCTBUM C
3aKOHOM, HEMPUKOCHOBEHHbI BO BPeMA UCMNOJHEHWUS CBOMX Npodec-
CUMOHaNbHbIX 06a3aHHOCTEN. CMOKOMHO KAUTE NPUBAMMKEHUA K Bam
CUNOBUKOB. MMPOAEMOHCTPUPYINTE MM CBOE KYPHA/IMCTCKOE YA0CTO-
BepeHue. Ecam 3To He BO3bIMEET AEWUCTBUA, 3HAUYUT, AaH MPUKa3 Ha
BCEOOLWMIN «xanyH». B aTom cnyyae Balwle cOnpoTUBAEHME U Ntobble
BO3paeHuA becrnonesHbl. OHM MOTYT NULWb ele 6o/blle Pa3o3NnTb
HaMaZaloLWMX, YeMY Mbl He pa3 BblIN CBUAETENAMM.

Bawa «cpaya B NAeH» A0/MKHA OblTb AEMOHCTPATUBHOM U MaKCK-
Ma/ibHO naccuBHoM. C OAHOM CTOPOHbI 3TO MOMKET COXPaHUTb Balle
YKYPHANIMCTCKOE CHapsiXKeHWe WU 300POBbe, a C APYron — AULIKT BO3-
MOXHOCTM BMEHMUTb BaM B BUHY NPaBOHAPYLUIEHWE WAW, MO KpanHei
Mepe, 3HAYUTE/IbHO YCAOXKHUT AafnbHellne AeUCTBUA MUAULMK B
3TOM HanpasneHun. OYeHb NoNe3HbIM AaA ByayLwmnx pasbupaTtenscTs
MOMET OKA3aTbCA TO, YTO OOCTOATENIbCTBA BALLErO KNJEHEHUsA» byayT
3apUKCMpOBaHbI Koasieramm Ha GOTO- UAN BUAEONNEHKY.

MomHume: Npw 3agepaHnM NPeACTaBUTENAMU MUAULUN HE OKa-
3blBalTE MM conpoTmBaeHUs. [laxKe B TOM C/ly4ae, KOr4a Bbl CHUTAETE U
yBEPEHbI B TOM, YTO CO CBOEMN CTOPOHbI HE AONYCTUIM HUKAKMX NpaBo-
HapylweHui. Jlloboe conpoTUBAEHUE 3a4epP’KaHUI0 — A0CTaTOUYHbIN
nosog, 411 NPUBAEYEHMA BaC K OTBETCTBEHHOCTU 33 «HenoBnHoBeHMe
3aKOHHOMY PacropAXeHU Uan TPeboBaHUIO AOMKHOCTHOIO NuuUa
NPY UCMONHEHUN UM CAYKeBHbIX MonHoMounn» (cT. 23.4 Kogekca 06
aAMMHUCTPATMBHbIX NpaBoHapyLlweHuax, ganee — KoAll), yTo Bneyer
HanoXeHue wrpada B pasmepe oT 20 Ao 50 6a30BbIX BEMUYUH. K 3TO-
My MOMKeT bbITb NpunItocoBaHa ctaTbs 23.5 KoAfll (cm. M. 2), npeayc-
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MaTpMBalOLWAN aHaNOMMYHble WTpadHble caHKuMm 3a «OckopbaeHune
AONKHOCTHOTO /INLA NPU UCMNONHEHUM UM CYHKEDHbBIX MOTHOMOUYMNN Y.
CnepyeT TaKKe yuyUTblBaTb, YTO MPU BO3HUKHOBEHUU KOHGINKTHOM
CUTYaUMKN B MECTaX MAacCOBbIX MEPOMNPUATUIA B OTHOLLIEHUWN KYPHaNU-
CTa MOryT 6bITb NPUMEHEHbI U Mepbl YroJIOBHOrO BO3AENCTBMA: Y. 1.
cT. 363 YronosHoro Kogekca Pb npegycmatpmsaeT HakasaHue B Buae
McnpaBuTeNbHbIX PAaboT Ha CPOK A0 ABYX /IET, UM APECT A0 LWEeCTU Me-
CALEB, MU OrpaHMYeHme cBOBOAbI Ha CPOK A0 TPEX NIET, AN INLLEHNE
cBoboabl Ha CPOK A0 ABYX NeT 3a «ConpoTusaeHne paboTHUKY MUIU-
LMW UV MHOMY INLLY, OXPaHAOLLUM 06LLECTBEHHDIM NOPALOKY.

CMmbICIOBaA TOXAECTBEHHOCTb MOHATUI «HEMOBWHOBEHME» U «
CONPOTMBAEHMEY MPAKTUYECKM nonHana. MNpu xKenaHuu paboTHMKam
MUWANLMN, @ PaBHO « MHbBIM IMLAM» HE COCTaBUT 6ONbLIOFO TpyAa A0-
Ka3aTb N1t060oe M3 3TUX NPaBOHAPYLIEHWA, MOCKO/IbKY Y HacC AencTayeT
YHWKANIbHOE NPABUIO: «NPe3yMNLma JOBEPUA» PABOTHUKY MUANLMN.
To ecTb, NpoLle roBops, OH Bcerga npas.

He cnepyeT 3abbiBaTb TaK}Ke O TaKOW KaTeropumn oxpaHutenen ob-
LLLEeCTBEHHOMO NOPAAKA, KaK «MHble anua». Kak npasmio, 3Ty noau B
LUTAaTCKOM, KOTOPble aKTUBHO NMOMOTatOT NtoAAM B dopme.

Tem He meHee, Bbl BNOJHE MOXeTe NoTpeboBaTb y paboTHUKA MU-
NNUMK NPeabABUTb CNyKebHoe ya0CToBEepEHME: 3TO Balle 3aKOHHOe
npaso. MepenuwmnTe MaM NOCTapaiTecb 3aNOMHUTL GaMUANIO, 3BAHWE
W AOMKHOCTb TEX, KTO HEMOCPEACTBEHHO y4acTByeT B BalleM 3a4ep-
YKaHMW. ITO MOXKET NPUroanTbCA Ha byayuiee, ocobeHHO, ecan aeno
aonaet Ao cyaebHbix pa3bupatenscts. [pakTMKa NOKa3bIBAET, YTO He-
pesKo B KayecTBe CBUAETENEN-MUIULIMOHEPOB, KOTOpble AKOObLI ocy-
LLLeCTBAANN Balle 3aZepXKaHue, B CyAe BbICTYMAKOT 1MLa, HE MMEBLUME
HWUKAKOro OTHOLLEHUA K cobblTuAM. Ho ByabTe roToBbl U K TOMY, Y4TO
BaM Ha npocbby NpeabABUTb YAOCTOBEPEHWE OTBETAT rpybbim OTKa-
30oM. He cnopbte — 3710 6ecnonesHo. 3anoMunHaiTe xoTa Hbl BHELIHE
3TUX COTPYAHMKOB MUANLMM (COBECHBIN MOPTPET), UX 3BAHUS.

Tpu yaca HeuzsecmHocmu
Bac pgocrasunu B AEXYPHYK 4aCTb MUAULUU nmbo B Aapyroe 3a-
KpbiTOE NnomelleHune, rae NoJIHbIMM X03AeBaMWM NOIOXKEHNA ABNAKOTCA
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COTPYAHMKM OpPraHoB BHYTPeHHUX gen. C 3TOro MOMeHTa Bbl MaKCU-
Ma/IbHO OrpaHMyeHbl B CBOUX NpaBax, a BOKPYr BaC CTapatoTca co3natb
06CTaHOBKY HeonpeaeneHHOCTU U HEM3BECTHOCTU. ITO NILLb HEKOTO-
pble M3 NPUEeMOB MCUXOJIOFMYECKOTO BO3AENCTBUA HA 334EPXKaHHbIX,
KOHEeYHas ue/ib KOTOPbIX — MOJIHOCTbIO NOAABUTb BOO U CTPEMAeHUe
K COMPOTMBAEHUIO Y 3a4ePXKaHHbIX, YHU3UTb UX YenoBeyYecKoe A0CTO-
WMHCTBO.

Ecnm Bbl oTKpoeTe 3akoH Pecnybnunkn benapycbk «O6 opraHax BHy-
TPEHHUX AeNn» To, eCcTeCTBEHHO, He HalgeTe Tam HW OAHOrO C/OBa,
noApasymeBatowWwero Heyto nogobHoe. Peub naeT UCKAUNTENBHO 06
YyBaXKeHWM NpaB YesioBeKa U T. 4. U T. M.

Mocne Toro, Kak Bbl NONaAN NOA KHOPUCANKLMIO» MUIULIMK, NOCTa-
paniTecb NPUAEPKUBATLCA MPEXKHEN TaKTUKM: BHELIHAA BEXKANBOCTD,
BblAEpPXKKa, TAaKTUYHOE, HO HACcCTOMYMBOE HAaNoOMWHAHWE O CBOMX Mpa-
Bax. OHM y Bac ecTb, U Bbl AOMXKHbI YBEPEHHO AEMOHCTPUPOBATbL UX
3HaHue.

MepBoe, 4TO HEOOXOAMMO BaM CAENATb ANA NpopbiBa 6/10Kaabl He-
M3BECTHOCTU, — 3TO YBEAOMMUTb POACTBEHHWMKOB, Koaaer Anb6o npaso-
33aWMTHUKOB O Ballem 33a4epKaHUM U MECTOHAXOXAEHUN.

B 3akoHe Pecnybnunkn Benapycb « O6 opraHax BHyTpeHHMX gen Pe-
cny6aunkm benapyce ot 17 ntona 2007 r. Ne 263-3 numeetca pag noso-
YKEHWI, KOTOPble HEOOXOAMMO 3HaTb.

B 3akntounTenbHoM Yactu cT. 23 «06A3aHHOCTU COTPYAHUKOB Opra-
HOB BHYTPEHHUX Aen» 3anucaHo: « CompyoHUK 0p2aHO8 8HYMpPeHHUX
0es1 B0 8CEX C/IYYAAX O2PAHUYEHUSA nNpas u ceobold epamdaHUHA 065-
30H Pa3bACHUMb eMy OCHOBAHUA 019 MAK020 02PAHUYEHUs, d MAaKMe
B03HUKaKOUUEe 8 C8A3U C IMUM €20 npas u 06A3aHHOCMU».

OfHVMM 13 BUAOB OrpaHMYeHUs NpaB U cBObOA rpaxkaaHuHa ABNSA-
eTcA aAMUHUCTPATMBHOE 3aaeprkaHne. OHO O3HaYaeT KpaTKoBpeMeEH-
HOe orpaHunyeHne ceoboabl GM3MYECKOro /IMLLA, B OTHOLEHWUW KOTOPO-
ro BeAeTcA af4MMUHUCTPATUBHBIN NpoLecc.

B cTaTbe 8.2 MpoueccyasbHO-UCNONHUTENBHOTO KoAeKca 06 agmu-
HUCTPATUBHbIX HapyweHusax (aanee — MUKoOAIN) roBopuTca, 4To NpU
[OCTaBNEHUN 33a[€eP’KaHHOro B OpraH, KOTOpbI BeAeT agMUHUCTPa-
TMBHbIW NpoLecc, No Npocbbe 3a4epKaHHOro, «...0 Mecme e20 HaxXOM(-
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O0eHus 8 meyeHue mpex 4acos ysedoMAAIMCA cosepuweHHonemHue
YsieHbl 020 cembl, bauU3KUe POOCMBEHHUKU, 3AUUMHUK, HAHUMG-
mesib, C KOMOopPbIM 300epPHaHHbII cocmoum 8 mpyoo8biX OMHOWEHU-
AX, AOMUHUCMpPayus yuypexcdeHus obpa3oeaHus...». YTo KacaeTcs He-
COBEpPLUEHHO/IETHUX, TO YBEAOM/IEHUE O UX 334EPMKAHUM poauTenei
ABNseTcA 065A3aTeIbHbIM, HE3aBMCMMO OT TOrO Obl/1a 1M Ha To Npocbba
3a4eprKaHHorO.

B COBOKYNHOCTM C MONOXKEHUMM CcTaTbh 62 KoHcTUTyumm Pecny-
621KM benapycb npegycmaTpmBaloLLLEl, YTO 060N rparkaaHUH UMeeT
NnpaBo MNOAb30BaTbCA ANA 3aLLMUTbl CBOMX MPaB NOMOLLbIO aBOKATOB U
OPYyrMx cBOUX NpeacTaBUTeNel B cyae, UHbIX roCyAapCTBEHHbIX Opra-
Hax... B 1t060i MmomeHT, cTaTbA 23 3akoHa «O6 opraHax BHYTPEHHMX
pen» n cratbn 8.2 MUK moryT ctatb BaWMMM HALEXHbIMU NMOMOLL-
HUKamn B Bopbbe C BO3MOXHbIM MUANLENCKMM NPOM3BOJIOM U BO-
JNIOKUTOM. JTtobble OTCbIIKM «Ha MNOTOM» B YacTWM He3aMea/IMTe/IbHOro
yBEe4OM/IEHMA O BalLeM 3a4eprKaHnu 1 peanmsaumm npasa Ha lopuan-
YecKyto 3aluTy B Nt060e yaobHoe 1 HyXKHOoe A1 Bac BpemMs ABAAIOTCS
6ecnoyBeHHbIMKU 1 Bonee Toro — NPOTUBO3aKOHHbIMMU.

MpomokKon 3adeprcaHusa

3TO BaXKHEMLMN, BO BCEX OTHOLLUEHUAX, AOKYMEHT, HA OCHOBaHUM
KoToporo 6yayT paccmaTpmBaTbCca BCe 0OCTOATENbCTBA agMUHUCTPA-
TMBHOIO MNPaBOHAPYLIEHWS M, B YaCTHOCTW, BalUEro 3aJep’KaHus.
MMeHHO NO3TOMY K ero cocTaB/leHUIO CaeayeT OTHECTUCh CO BCel ce-
PbE3HOCTbIO U «HE SKOHOMMUTb» BPEMS Ha 3Ty HOPUAMYECKYIO NpoLeay-
Py, K YeMy HepeaKo NOoATaNKMBAIOT BaC COTPYAHUKM MUIULUN CBOUM
«APYKECKMM COBETOM»: YEro, MoJi, TAHYTb — 3TO dopMasibHan byma-
ra, YMTai nobbicTpee, NOA4NMUCbIBAN, MO34HO YHKe...

Mo obuwemy npasuay ctaton 8.4 MNKoAM, aaMUHUCTPATMBHOE 3a-
AeprKaHne GU3MYEecKoro nvua, COBEpLUMBLLETO agMUHUCTPATUBHOE
npaBoOHapyLWeHWe, MOXKET AUTbCA He 6onee Tpex Yacos. Cebiwe 3 ya-
COB, HO He bosiee 72 YacoB MOryT ObITb 3a4€prKaHbl, B YaCTHOCTU, NU-
La, CoBepLMBLIME AAMUHUCTPATUBHOE NMPaBOHapyLUeHMe, 33 KoTopoe
npeaycMoTpeH afAMUHUCTPATMBHbLIA apecT. ITO MOJOXKEHME BMOAHE
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MOKEeT ObITb PACNPOCTPAHEHO M HA KYPHANMUCTOB, 3af4epKaHHbIX BO
BPEMA MaCcCOBOM aKuuu, T. K. caHKumsa cT. 23.34 KoAll «HapyweHune
nopsiAka OpraHWsauMm Wan NpoBeaeHUs MACcCOBOrO MeponpuATUA
WU MUKETUPOBAHMAY» COAEPKUT, CPean NPoYUX, U agMUHUCTPATUB-
HbI apecT.

CpOK aAMMHUCTPATUBHOIO 334ep’KaHMUA MCYUCAAETCA C MOMEH-
Ta ¢$aKTMYEeCKoro 3agepaHuna. ALMUHUCTPATUBHOE 3afepKaHue Ha
CPOK cBblwe 3 4acoB opopMAAETCA NPOTOKONOM.

CornacHo ctaTbe 8.5 MUK, B NnpoToKoe 3aAepKaHnA AO/IKHbI CO-
AepKaTbCA CBeAEHMA, KOTOPble BaM KpaliHe Heobxogumbl. B yacTHo-
CTW, 3TO: AaTa M MEeCTO COCTaBAEHUA NPOTOKONA; AOKHOCTb U dpamu-
JINA ero coCTaBUTeNA; CBEAEHUA O JIMYHOCTU 33a[epP’KaHHOro; Bpems,
MECTO M OCHOBAHMA 3a4eprKaHNA. 3aKOH He 06A3bIBaeT Bac NOAMMUCHI-
BaTb NPOTOKO/. B cnyyae Balwero oTkasa B HEM [e/1laeTca COOTBETCTBY-
toLLan 3anmcb. HUKaKMX lopuamMyecknx NocneacTBUM STOT aKT He HeceT.
B TO e BpemMa He ByaeT MWHUM, eCin B NPOTOKoNe ByayT umeTbea
BallM nosicHeHMA 06 06CTOATEeNbCTBaX 3aZepyKaHuA, apryMmeHTMpo-
BaHHble daKkTaMu BO3paxkeHUA. ITU MOACHEHWA U BO3ParKEHUA Bam
MOTYT NPeAsIOKMTb HanucaTb Ha OTAENbHOM AINCTKe. He BO3parkaiiTe,
HO 0653aTeNbHO caenaliTe COOTBETCTBYHOLLYO 3aMMCb B NMPOTOKO/E O
TOM, YTO K HEMY NpunaralTca cobCTBEHHOPYYHO HAMMCaHHble Bamu
MOACHEHMA HA CTONbKMX-TO AncTax. (HempemeHHO nognuwimTe Ka-
Abl 13 HKMX). NMpocneauTe, 4Tobbl B MPOTOKO/E 3a4ePKaHUA, 0COBEeH-
HO B TOM MeCTe, r4e pa3mMecTATCA Baln NOACHEHMA U BO3ParKeHUs, Bce
CTPOKM BblNM 3aN0NHEHDBI IGO0 CI0BAMM, IGO0 NpPoYEpPKaAMMU.

Ecnv, no Balwemy MHeHWIo, Muanumelt bblan gonyuieHsl rpybble
HapyLWeHNA 3aKOHOAATENIbCTBA MPU BalLEM 3a4epKaHuN, MOXKeTe He-
MeZ/IEHHO HAMMCaTb COOTBETCTBYHOLLYIO Xanoby Ha MMA PyKoBOAW-
TenAa AaHHoM cTpyKTypbl MB/, nnbo Haasupatowemy (paioHHOMY,
rOpoACKOMY) NMPOKYPOPY UAK CyAbe U NepeaaTtb ee AeXKypHOMY NMbo
CTapLieMy Mo 3BaHUIO COTPYAHMKY B MeCTe BalLero 3agepKaHua. Cae-
NlaiTe OTMETKY O HanWCAaHWWM TAKOW »Kanobbl B NPOTOKONE 3a4eprKa-
HUA.

B npaKTuKe HepeaKu cnyvau, KOrga COTPYAHUKM MUTULUKN NMOHY K-
[At0T BaC K HaNMCaHWIO 06bACHEHMA MO NOBOAY BALLErO 3a4EPMKAHUA.
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Byabte ocobeHHO BHMMaTENbHbIMUK, KOrAa 3a 3Ty paboTy oHU bepyTca
CamM, paccTaBiAA Bam BOMPOCLI-NOBYLWKK. MimeliTe B BUAY, 4TO Npu
aAMUHUCTPATUBHOM 3a4€epKaHuM Bbl He 06A3aHbl AaBaTb Kakme-1nbo
0ODBACHEHWNA OTAENbHO OT KPATKMX NPOTOKO/bHbLIX 3anucei. Mpuno-
KUTb K MPOTOKO/Y 3aZepPKaHNA NOACHEHUA — WUCKAIOYUTENBHO Balle
NM4Hoe aeno. Ho cam ¢aKT KenaHma paboTHMKA MUAMLMM HavyaTb C
BaMM «OBBACHATLCA» MOXKHO PAacCMaTpPMBaTb, KaK OTCYTCTBUE Y HEro
[0CTaTOUYHOW MHPOPMALMM O Ballei Poau U CTeMNeHU yyacTusa B aa-
MWHUCTPATUBHOM MpaBOHapyLweHUn. M3 3Toro MOXKHO caenatb co-
OTBETCTBYHOLLME BbIBOAbLI M BHECTU KOPPEKTUPOBKM B JIMHUIO CBOETO
nosegeHuA. NMpu 06bABAEHUN NPOTOKONA 3a4epKaHHOMY, 0bA3aTeNb-
HO pPa3bACHAETCA YCTAaHOBAEHHOe NYHKTOM 5 yactm 1 ctaton 4.1 MUK
NpaBo NPUINACUTb 3aLUUTHUKA

Mpomokon 06 adMuHUCMPAMUBHOM MPASOHApPyWeHUU

B oTanume oT npoToKona 06 aAMUHUCTPATUBHOM 334€PKaHUM, KO-
TOpPbIM NpY BAAroNPUATHOM A/1A BAaC CTEYEHUM 0OCTOATENBCTB MOXKET
OKa3aTb NepBbIM M NOCAEAHUM LOKYMEHTOM, NPOTOKO/ 06 agMUHK-
CTPaTMBHOM NPABOHAPYLUEHWM 3TO TOT NPOLLECCYaNbHbI AOKYMEHT, Ha
OCHOBAHMM KOTOPOro Bbl MOKeTe BbITb (M NOYTM HaBepHsAKa) NpuBe-
YeHbl K TOMY UM UHOMY BUAY afAMUHUCTPATUBHOMN OTBETCTBEHHOCTMU.
C MOMEeHTa ero cocTaB/ieHNA HauYMHaAeTCcA NpoLect aAMUHUCTPATUBHO-
ro Npou3BoACTBa, MO3TOMY, B COOTBETCTBUM cO cTaTbel 10.6 MUK, Bam
cpasy e 0653aHbl Pa3bACHUTL Balwu npasa. Cpean HUX cneayeT, npe-
»KOe BCero, BblAeNUTb caeaytoume:

— Bam 06s3aHbl NPeaCcTaBUTb 417 O3HAKOM/IEHUA BCE MaTepuabl
nena;

— Bbl MOXeTe AaBaTb 06bACHEHMA NO BCEM 0O6CTOATENbCTBAM;

— BMpaBse 33aABNATb X0AaTalCTBA M NPeAOCTaBAATb AOMNOAHUTENb-
Hble JOKa3aTeNbCTBa;

— 06)anoBaTb NOCTaHOB/EHWE NO AeNY.

OueHb BaXHOe NpPaBmI0: C CaMOro Havyana 1 Ha BCex aTanax agmu-
HUCTPATMBHOIO NPOLLECCA Bbl MMeeTe MPaBo NO/Ab30BATLCA MOMOLLbLO
apBokKaTta. NoagyepKmMBaem, NOMOLb 3aWMTHMUKA rapaHTUpyeTca CTa-
Tben 2.8 MUKoATr. B cnyyae HapylleHMa npaBa Ha 3alLMTy, NOCTAHOB-
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NleHre O Ha/IoXKEeHUN B3bICKaHUA OoTMeHsAeTcA. YTo yKa3aHo B Yactu 3
ctatbu 2.8 MNMNKoAI.

Mpwn 03HAaKOMAEHUM C MPOTOKO/IOM 06 aAMUHUCTPATMBHOM MpPaBo-
HapyweHnn coseTyem 06paTUTb NPUCTasIbHOE BHMMaHME Ha Takue
«MenoYm», Kak Aata U MecCTO COCTaB/IEHUs MPOTOKONA; GamMuans u
OOMKHOCTb COCTaBUTENA; KOraa, rae M Kakoe MMEHHO agMWHUCTpa-
TMBHOE MPaBOHapYyLUEHME Bbl COBEPLLW/IN; CBUAETENN 3TOFO NPaBOHa-
pylweHuA. Ha nocnegHee obcToaTenbCTBO coBeTyeM 06paTuTh ocoboe
BHMMaHMe. Bbl AO/IXKHbI TYT 3Ke 3as8BUTb X0AaTalicTeo (n1Mbo 310 caena-
€T Ball afBOKaT) O BK/IOYEHUM B CMIUCOK CBUAETENEN TEX, KTO MOXKET
[aTb 0ObEKTUBHYIO, BbIFOAHYIO A1 BAaC KapTUHY NPOUCLLECTBUA.

Kak 1 npn 03HaKOMNIEHMWN C NPOTOKONOM 3a4€ePXKaHUA Bbl MOXKETE
[aTb NMMCbMEHHbIe 06bACHEHMA M HACTOATb Ha MNPUIOKEHUM 3TUX 06b-
ACHEHWI K NPOTOKOAY 06 aAMWHUCTPATUBHOM MPaBOHAPYLUEHUN: B
HeM [0/1KHa 6bITb B 06A3aTe/IbHOM NOPALKe caefaHa OTMEeTKa 0 Npu-
JIOXKEeHUM Ballero o6bACHeHUs.

Ecan no ucteyeHmMm Tpex 4acoB Bac He BbIMYCTUAM, TO U3 3TOrO cre-
AyeT caenatb BbiBOA, YTO BAM HaMepPEeHbl BMEHUTb 04HO U3 Hanbonee
«NoAXoAAWMX» ANA PACCMATPMBAEMON CUTYaLLMM MPaBOHAPYLUEHW:
MeNIKoe XyNMraHCTBO; HapyLUeHWe NopaaKa opraHn3aumm u nposese-
HUS COBPaHMA, MUTUHTOB, YNIMYHbIX WECTBUIM U AEMOHCTPALMIA (Han-
6onee pacnpoCcTpaHEHHbIA B OTHOLWIEHUU MONUTUYECKM aKTUBHbIX
rpakgaH BMz NpaBoHapyLWeHWN)...

XOTUM elle pa3 NOCOBETOBATb, YTO M B 3TOM C/ly4ae He cneayet
NMaHWKOBATb M CPbIBAaTbCA Ha «BbIACHEHWE OTHOLIEHWUN» C MUAULMNEN.
Bo3MOKHO, MMEHHO 3TOro OT BacC M XAYT, YTOObI «KNPULINTLY AOMON-
HUTeNbHble GaKTbl NPABOHAPYLEHWI. KaK 3TO HM NeYyanbHO KOHCTa-
TMPOBATb, HO Mbl AO/XKHbI BCErAa NOMHMUTb, YTO MPOBOKAUMA — 3TO
JABHULIHEe, NPeKpPacHo OTpaboTaHHOE M MOCTOAHHO NMpPUMEHsemoe
Heg06pPOCOBECTHLIMU MPEACTAaBUTENAMMU MPABOOXPAHUTE/bHBLIX Op-
raHOB OpY)XWe ANA [AOCTUXKEHMA CBOMX chneumduyeckmx uenei. [o-
6ponopAaoYHbIM, 3aKOHOMOC/YLLUHbIN rPa*KAaHMH, KaK NpaBmIo, Npo-
WrpbIBAEeT MO BCEM CTAaTbAAM B CTbIYKax C MUANLMEN, rAe NPUMEHAETCA
3T0 opyKue. [oaTomMy cineayeT co3aaBaTh TaKy CUTYaLMIO, YTOObI Ha-
[06HOCTM B ero NpMMeHeHun He 6bIno.
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B 3aBeplueHMe 3TOM YAaCTU HALIMX PEKOMEHZAUMIA COBETYEM MpWU
BO3MOXHOCTU Bonee AeTanbHO 03HAaKOMUTLCA ¢ 3akoHom «O6 opra-
Hax BHYTPEHHUX AeN» — 3TO He MOMELLAET M MOMKET OKa3aTbCA BECbMA
NoNe3HbIM B KOHOAMKTHBIX CUTYaLUAX.

Om ceudemens — K nodo3pesaemomy u odadnee...

B npaKTuMKe B3aMMOOTHOLLEHMN HE3aBUCUMBbIX KYPHA/INCTOB C be-
JNIOPYCCKMMM  NPABOOXPAHUTENbHBIMM  OpPraHamMmu pPacnpoCcTpaHeHbI
C/ly4aun BbI30BOB, @ TOYHEE — «MPUrNALLEHNI» NepBbix ans cobece-
[oBaHuA. bbiBaeT, 4To nocne NofobHbIX cobecesoBaHNIN COTPYAHMK
TAKOro opraHa v BbIHOCUT TO M NpeaynpexaeHune, To I npegoctepe-
YKEHWe NpurnalleHHoMy Ha beceay rparkAaHUHY.

Cpasy e HyXXHO OTMETUTb OAHO peLuatolLee 06CTOATENbCTBO: be-
JIOPYCCKOe npoueccyanbHOe 3aKOHOAATE/IbCTBO HE COAEPKMUT HOPM,
0653bIBAOLMNX KYPHANUCTOB ABNATLCA B KakMe-1Mbo MpaBoOXpaHu-
TeNbHble OpraHbl AN BEAEHUA C UX COTPYAHUKAMM TaK HA3blBAaEMbIX
cobecenoBaHuii. NoaobHbIE BbIZOBLI ABASAIOTCA CaMoOAesATEe/IbHOCTbIO
COTPYAHMKA «KOMMETEHTHOro» OpraHa, BO3MOMXHO, MOAKpeneHHasn
Kakoin-nMbo BeAOMCTBEHHOW WHCTPYKUMEeN (MpuKasom, pacnopsske-
HWEM), TO eCTb NOA3aKOHHbIM aKTOM, KOTOPbIN MPOTUBOPEYUUT 3aKOHY,
M MOTOMY HE MOXKET UMETb IOPUANYECKON CUbI.

Bnpoyem, B nocnegHee Bpemsa COTPYAHMKNU NPaBOOXPaHUTE/bHbIX
OpraHoB, Bbi3blBas Ha beceny, ccbinatoTca Ha 3akoH Pecnybanku bena-
pycb «O6 onepaTMBHO-PO3bICKHOW AEeATESIbHOCTUY.

MpurnaweHuns Ha beceay Nerko OTIMYUTb OT BbI3OBOB, CKAXKEM, B
KayecTBe CBUAETENA: YalLle BCErO C BAMM CBA3bIBAOTCA NO TenedoHy U
BEMK/IMBO 4OrOBapMBalOTCsA O BCTpeye. MIHOrga 3TO MOXKeET ObITb U He-
BHATHO 3aMo/IHeHHasA NOBECTKAa. B nocnegHem cnyyae Bbl MOXKeETe Mo-
3BOHMTb €€ OTMNPaBUTENIO U MOMHTEPECOBATLCA O eIV HanpaBieHUs
3TOro, BHELHe NPOoLLeccyasbHOro AOKYMEHTa B Ball agpec, a 3a04HO0
CMPOCKTb, O YEM C BaMM KenatT nobecesoBaThb.

B cnyyae ecnv Baw BbI30OB HE CBA3AH C MMEKOLWMMCA B NPOU3BOA-
CTBE OE/10M, Bbl CMENIO0 MOYKETe OTKa3aTbCA OT BCTPEYM, COC/ABLUMCH
Ha 3aHATOCTb, Ha MJIOXOe CaMOYyBCTBME, Ha abcontoTHoe HeBeaeHMe
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Tembl Npegnonaraemotii 6eceapbl... B 4aHHOM cnyyae 3aKOH He npeano-
NlaraeTt AnA BaC HUKAKUX NocieacTBUA.

Ecnn Bbl pewinte naTK, TO TaKTUYECKU ByaeT npaBuibHO, eCAK Bbl
NnoBpeMeHMTe C OTBETOM: 32 3TO BPEMSA Bbl, BOSMOXHO, CMOXKeTe HaBe-
CTV CNpaBKKM 0 Bawem byayuem «cobecegHuke», npopaboTaTb ¢ Koj-
Nleramu Temy npeacroslleint 6eceabl, onpeaennTb CTUIb Ballero no-
BefeHuA B ee xoge. 0653aTeIbHO NPOKOHCYIBTUPYETECH C FOPUCTOM.

Bceraa cnegyetr NOMHUTb: B KKOMMETEHTHbIe» OpraHbl NpPo-
CTO TaK He npuraawatoT. /ltoban, BHeELWHe faXke camas HEBUHHaA
becepna Bcerga npecneayeT Kakue- 1nbo, 4acto — Aaneko uaylime ue-
. Bblaennm cpeam HUX HECKONIbKO Hanbonee BayKHbIX:

— nonyyeHne MHbopmaumMn O Bawer npodpeccMoHaNbHOW Aen-
TeNIbHOCTM N AeATeNbHOCTM NpeacTasasemoro sBamm CMUW, HekoTopbIx
M3 BalLMX KOJIJIET U pyKoBOAMUTENEN;

— OUEeHKa cTeneHn Bawen MHPOPMUPOBAHHOCTY;

— TFOTOBHOCTb W/IN SIBHOE HeXKeNlaHMe UATU Ha KOHTaKT («aenosoe
COTPYAHUYECTBOY) C NPeACTaBUTENIEM KKOMMETEHTHOIO» OPraHa;

— CBeAEHMSA Mo KOHKPETHbIM NybanKauusam (06 ux aBtopax, B nep-
BYIO oyepenpb), 0 TeMaTUKe U HanpasBAeHHOCTU NPeACcTaBaAAeMOoro Ba-
mu CMU;

— B 3aBMCMMOCTU OT pe3ynbTaToB b6eceabl MOryT ObiTb NPUHATBI
TaKue pelleHuns: yCTaHOBKA Ha COTPYAHNYECTBO B TOM UAU MHOW dop-
Me, HelTpanbHoe (be3pesynbTaTHOE) paccTaBaHMe C BEXKAMBbIM MO-
KaTMemM pyK, npeaynperaeHne o HeaonylweHUM Bamu «MNofobHbIX
[EeNCTBUN» BNpeab U, KaK NpPaBuio, peKOMeHAALLMA O Hepa3rlalleHnm
coaeprkaHusa npoweawen beceapl.

Cpasy ke 06paTm BHMMAHWeE Ha TO, YTO Nitobble NpeaynpexaeHus,
npo3sBy4YaBLUMe B NpoLecce becenbl U N0, €€ OKOHYAHUN HE MMEIOT HU-
KaKMX 3aKOHHbIX MNPOLLeCccyaibHbIX 0OOCHOBAHWUI M MOTOMY HE BAEKYT
HMKaKMX COOTBETCTBYIOLWMX NocieacTeuii. bonee Toro, NnpakT1Ka cau-
OEeTeNbCTBYET, YTO UMEHHO pa3raaleHune — WKpoKoe nybanyHoe o3-
BY4YMBaHMeE Takux becen — MOKET rapaHTUPOBaATb UX HEMOBTOPEHME.

Kak e ceba BecTu B xoge Takux b6ecea? lNpexae Bcero, no-
Oanblue cnpsaybTe CTpax, ecNM AasKe 3a BaMW M BOAATCA KOoe-Kakue
«rpexu» (ocTpble Ny6AMKaLMK, WMHTEPBLIO C «HEXKenaTe/ibHbIMU»
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OAbMU, CCbIZIKM Ha aHOHMMHbIE MCTOYHUKM U T. n.). C camoro Hava-
Nla ncxoamte U3 Toro, 4To Heceda 3TO He AONPOC CBUAETENA, B XO4e
KOTOPOro Bbl 06A3aHbl MO 3aKOHY OTBEYATb HA MOCTaBAEHHbIE BOMPO-
cbl. becepa HU K Yemy He 06A3bIBaeT, Bbl UMeeTe NOJIHOE MPaBo OT-
BeYaTb Ha Bonpocbl cobecegHnKa nMbo MrHopMpoBaTb MX. Ha Bawwm
«He 3Halo», KHE MOMHIO», KTIOHATUA HE UMEIO», KMOKET A3, @ MOXKET,
M HET», «BO3MOXKHOY»... cobecegHMK BbiHYXAeH OyaeT BblAyMbIBATb
HoBble pOpPMbl BOMPOCOB, 3 OT BalLlero UCKYCcCcTBa BecTu beceay byaet
3aBUCETb, NOYUYNUT OH HYXKHYH MHPOPMALMIO UK HET.

JInHuto, cTMNb cBOErO NoBeLeHUA B Xoae beceabl cneayeT onpese-
NATb, NPeXae BCero, UCXogsa M3 Toro, C Kem Bam npeacTout beceno-
BaTb. 34eCb UMEIOT 3HAYEHME MHOTWE AeTa In: KaKoe BeLOMCTBO Npes-
CTaBnseT Bal cobecefHWK, ero BO3pacT, NoJi, 3BaHWe U 3aHUMaemas
[ONKHOCTb, BHELWHUWI BUA, MaHepa AepKaTbCA, 0COBEHHOCTU MUMMU-
KW 1 Jaxe, Ka3anocb bbl, TaKMe Maslo3HauYnUTeNbHbIE AETaM, KaK COpT
curapet (ecnum oH KypuT), 3anax O4eKO/I0Ha (ecam oH MM Nonb3yeTcs)
NopTpPeTbl Ha CTeHax KabuHeTa... CTapanTech, Kak MOXXHO 6osbLLe noa-
MeTUTb M 3aNOMHUTb. Ho 3HaMTe, YTO M BacC TLWATENbHO KUCCAELAYIOTY.
[axke HaBepHAKa bonee TWaTebHO — 3T0 NpodeccMoHasibHas Heob-
XOAMMOCTb ANA COTPYAHMKA KKOHTOPbI», B KOTOPYHO BAC NPUIIACcUAMN.

Kyaa 6bl u Kto 6bl He npurnacun (Bbi3Ban) Bac A4NA NpoBefeHUA
«npodunakTnueckoii 6ecegbli», Bbl JOMKHbI TBEPAO 3HAaTb HECKOJ/Ib-
KO OCHOBHbIX NPaBUA TeXHUKK 6€30NacHOCTU, NOAXOAALLUX ANA Ta-
KUX Cyyaes.

1. Hukakux «npogunakmu4eckux beced» ¢ obsazamesnbHol Ha
Hux AsKol benopycckoe 3aKOHOOAMeNbCME0o He npedycMmampusa-
em. Boei6od: 6e3 kakux- nubo npasossix nocsedcmeauli 8ol Moxeme
u3bpame 00UH U3 08yX 8APUAHMOE8 — UOMU UAU HE UOMU Ha «be-
ceoy».

2. [Mpou3sodums NuUCbMeHHY, 38YKO8YHO UAU 8U0eo3arnucs
«npogunakmu4veckoli becedbl» MOXHO UCKAO4YUMENbHO Npu 8a-
wem coenacuu Ha amo. Cmasums nubo He cmasums €800 Mo0-
MUCb HA NUCbMEHHOM 8apuaHMe 3anucu becedbl, UCKAYUMENbHO
sawe npaso.
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B ntobom, cnyyae ece 8udbi 3anucu becedbl He A6aA4910McA Npo-
ueccyanbHbIMU O0OKYMeHMamu u He Mo2ym 6bimb UCM0/163080HbI 8
Kayecmee roaHouyeHHo20 00KA3amenbCcmad.

Umelime 8 8udy: 808ce He UCKAYeHO, YmMOo AUYHO 8bl HUKO20 He
UHMepecyeme, a 8bi380s1U 8AC «[102080PUMbY» C UEsbIo MNoAYyYeHUSA
UHpopMayuu u opyaux (o Opyaom). Bo3moxcHO, 8acC npousynsiea-
tom, «KakK caaboe 38eHo», Ha bydyuwee.

3. He Oasalime HUKGKUX NOOMUCOK O Hepa3aaaweHuu ¢akma
becedbl U ee codepxcaHuA. bosnee Moeo, ecqu 8bl U 8AWU Kosse2u
coumeme HyMcHbIM, npedalime smom ¢akm wupokoli nybauyHoli
02/10CKe, YMO MoMem cmame ornpedeseHHoe aapaHmueli npexkpa-
weHus 8bI30808 Ha cobecedosaHue.

Mbl He ciy4YaliHO yAenuamn AoCcTaTOYHO MHOTO BHUMAaHWUS TaKomy
BHenpoLeccyalbHOMY MOHATUIO KaK «npodunaktuyeckas becega».
OHa B YEM-TO CXOXKa C TaKMM MpoueccyaNbHbIM AeMUCTBUEM, KaK O0-
npoc — cBuaeTens, notepnesLllero, Nog403pesBaemoro, 06BUHAEMOrO.
N HepeaKo, KaK yXKe roBopuioCb, MMEHHO TaKas, Ha NepBblii B3rag —
HU K YeMy He obs3blBaloLLan becega cTaHOBUTCSA cBoeobpasHol npe-
noanen K kKyga bonee cepbesHOMY pasroBopy B nNpoLecce Aonpoca,
KOTOpbIM, B CBOIO o4yepenb, MOXKET MNoB/eYb 3a cobol nocneacTsmns m
ONA CBUAETENA, U AN HEKOTOPbIX ero Kosner.

MokasaHusa cBugeTenei, notTepnesLInX, Nogo3peBaeMbiX U 06BUHS-
€MbIX 3a4aCTYI0 ABASAOTCA OCHOBHbIMM, PELLAOWUMM AOKa3aTe1bCTBa-
MW no paccnegyemomy aeny. OcobeHHO 3To KacaeTca CBUAETENbCKNX
NMoKasaHWi. YMenblii cienoBaTesib MOXET «BblyAUTb» Yy CBUAETENEN
Ccamble LLeHHble O0Ka3aTeNbCTBa, KOTOPble NAryT B OCHOBY OOBUHMU-
TE/NbHOrO 3aK/NOYEHUA — [NTABHOTO UTOTOBOTO AOKYMEHTa npeasapu-
TeNIbHOro pacciefoBaHusa. BoT noyemy coTpyaHMKM, Beaylme A03Ha-
HUe U CNeAiCTBME, KaK NPaBUI0, He THYLLAOTCA HUKaKMMM CpeacTBamMum
ONS AOCTUMKEHWNS [NaBHOM LEeNn — MOAy4YeHUA MaKCMMaNbHO NMOHbIX
N HYXKHbIX A5 CNeACcTBUA OTBETOB OT CBUAETENEN, NOA03PeBaEMbIX U
06BUHAEMBIX. U ecnn ABYM NocnefHUM YroNoBHO- NpoLeccyabHble
HOPMbI MO3BO/AIOT HA 3aKOHHbIX OCHOBAHUAX «UTPaTb B MOMYAHKYY,
TO NOJIOXKEHME CBUAETENA B MpoLecce AOMPoca 3HAYMTENIbHO CNOXK-
Hee — OH He TO/MIbKO 0653aH 0TBeYaTb Ha BOMPOCHI C/le40BaTeNs, HO U

121



tOpuli Tonopawes

[O/IXEH AenaTbh 3TO NPaBAMBO, PacCKasbiBaTb BCE, YTO €My U3BECTHO
06 06cToATENbCTBAX NPECTYNIEHUA.

PaccmoTpyMm HeKoTopble acnekTbl NOBEAEHUA CBUAETENA B NpPO-
Lecce AONpoca C TOYKKU 3peHusa obecneyeHna 6e30nacHOCTU — CBO-
eii, CBOUX Konner v Tex rpaxkaaH, C Kem XXYPHa/IMCTy NpULLAOCH CO-
TPyAHUYaThH.

MopsAoK Bbl30Ba Ha AOMNPOC peryanpyetca ctatbeit 216 YronosHo-
npoLeccyanbHoro Kogekca Pecnybanku benapyco (ganee — YMK).

CBuaeTenb BbI3bIBAETCA Ha LOMPOC NOBECTKOM. B Hel 06s3aTeNIbHO
OO/MKHbI COAEPKATbCA Ceaylolme, CBEAEHMA: KTO U B KaKOM Kaye-
CTBe BbI3bIBAaETCA, K KOMY M MO KAKOMY afpecy, Bpemsa ABKM Ha JOMpoc,
NnocneacTBMA HeABKM 6e3 yBarKUTENbHbIX NPUYKUH. TaKMM NocneacTeu-
em aBnseTca npmeog. B cootseTctBmm co ctatbel 130 YK oH opopm-
NAeTcA  MOTMBMPOBAHHbIM  MOCTAHOBJEHWEM COOTBETCTBYHOLLEFO
NpPaBOOXPaHUTE/IbHOTO OpraHa U 0bbABAAETCA NOA PACUCKY AnLy, B
OTHOLLEHWM KOTOPOFrO OHO BbIHECEHO.

BbiBOA: nOKa Bbl He pacnucaanuce 06 O3HAKOMAEHUU C
NMOCTAHOB/NEHMEM O Ballem MNPUBOAE, HUKAKMUX MOCNeACcTBUI He
HaCTynuT.

Ewe oaHa 0CO6EHHOCTb: MPMBOA HE MOXKET MPOM3BOAUTCA B
HouyHoe Bpems. (Mo 3aKoHy oHO ncuncaneTca ¢ 22 ao 06 yacos).

BepHemcs K Bonpocy o nosectke. OHa A0/1*KHa ObITb BpyYyeHa ny-
HO W NofA, Pacrmncky Bbi3biIBaeMOMY NvLy, MBO KOMy-HUBYAb M3 co-
BEPLUEHHONETHUX YNEHOB €r0 CEMbW, NMB0 AAMUHUCTPALMM NO MECTY
ero paboTbl, KoTopble 06A3aHbI NepesaTb NOBECTKY BbI3bIBAEMOMY HA
aonpoc.

Bnpouem, CtaTbsi 216 YIK gonyckaeT u MHOW, Ha Hall B3rNA4, BECb-
Ma CTPaHHbIM BUA BbI30BA HA A0NPOC: K...C UCM0/163080HUEM U Opy2UX
cpedcme cesazu». CKopee Bcero — 310 TeniedOHHanA cBA3b. A MOXKeT
6b1Tb MHTEpHET? B YIK HET HUKaKMX NOSICHEHWI HA 3TOT CYET U NO3TO-
My JaHHaA HOPMa MOXKeT TO/IKOBATbCA MPOM3BOJIBHO.
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KaK MOXHO MCNoNb30BaTb HEKOTOPble 0COBEHHOCTU NOJIOXKEHU
cratbu 216 YIMK ana csoeit nonb3bl U obecneyeHna 6e30NacHOCTU Ha
DAHHOM 3Tane KOHTaKTa co cnegoBsartenem?

Ecnmn Bam He Bpy4YMIM NOBECTKY IMYHO M Nog, pacnuncky (Bbl obHa-
PY}KWU/IU €€, CKaXKeM, /MLIb B CBOEM MOYTOBOM fLLUKE), MOXKETE CMe-
/10 CYUTaTb, YTO BAC HUKTO U HWUKyAA He Bbi3Ban. J/llobble NpeTeH3nu
Ha ceil CYEeT CO CTOPOHbI BbI3bIBAKOLWErO OTMETATE MATKO, HO KaTero-
pu4YHO. Bnpoyem, ckopee BCero, B pacCMaTPMBAEMOM Cay4ae HUKAKUX
NpeTeH3ni He NocieayerT.

Bam nepenanu noBecTky KTo-Mb0 U3 YNeHOB Ballen ceEMbU UK
npeacTaBuTeNb agMUHUCTPALMM NO MECTY Baluei paboTbl.

B aTom cnyyae cnegyeTt y4ecTb HECKOIbKO HIOAHCOB M CNPOTrHO3MU-
poBaTb HECKO/IbKO BapMaHTOB Ballero noseaeHus.

Ecan B BalwMx MHTepecax OTTAHYTb NO BPEMEHW SIBKY Ha A0Npoc,
MOMHO COC/IaTbCs, YTO BaM HWMKTO MOBECTKY He nepezasan Uau nepe-
Aan c onosgaHuem. B oTanume ot Bac, nLa, KOTopble AOMKHbI BblaK
nepeaatb Bam MOBECTKY, HE HECYT OTBETCTBEHHOCTU. Ho B 1tobom chy-
Yyae IMHUIo NoBeaeHUs HeobxoAMMO C HUMUK COrNacoBaTh C TEM, YTOObI
«He MO/ACTaBNATbY» UYJEHOB CBOEM CeMbW MU Koaner no pabote nog,
rHeB ciiegoBaTens.

Aonpoc

CeBupetesib — 3TO TOT YYaCTHMK YrOJIOBHOTO MpPOLLECca, KOTOPbI
CNOBHO KpacHbIMK dnaxkkamu obnoxkeH ctatbamn YMK u YK, 6onb-
LWMHCTBO M3 KOTOPbIX ONpeaensatoT ero 064A3aHHOCTU U NpeaynpexKaa-
toT 06 oTBeTCcTBEHHOCTU. Jlnwwb B cTaTbe 60 YIMK («CBuaetenv») nme-
etcs obocobneHHas YacTb 3 («CBuaeTeNb MMeeT NpaBo»), rae B NATU
noAgnyHKTax aTu npaea nepeyncneHbl. HekoTopble 13 HUX npoay6bau-
poBaHbl B cTaTbe 217 YMK («O6wme npaBuia nposegeHMa 40NpPoca»).

ITn ABe cTaTbM Hanbosiee BaXKHble 417 CBUAETENA U HEKOTOPbIE MX
NONOXEHMA cnegyeT 3HaTb. B yacTHOCTH, B €T. 60 yKasaHo, 4To cBMAae-
Te/lb UMEeeT NPaBo «He ceudemesibcmeosams npomus cebs camoeo,
YnieHos ceoeli cembu U 67U3KUX POOCMBEHHUKOB», YMO OH MOXem
«cobCcmeeHHOPYy4HO 3anuUCbIBAMb C8OU MOKA3AHUSA 8 NPomokKose 00-
npoca...»
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Mo cmbicny ctatbm 217 YTK cBngetenb nmeeT npaso 3HATb MO Ka-
KOMY YyronoBHOMY Aeny oH byaeT gonpouweH. Ccblnasch Ha 3Ty CTaTbio
MOKHO MONbITaTbCA eLle A0 Havasa Jonpoca (CocTaBNeHUs NPOTOKO-
Na) y3HaTb y ciegoBaTens Kak MOXHO bonblue.

«JJonpoc HauyMHaeTca C NpPeanoXKeHUs pacckasaTb 06 U3BECTHbIX
JonpawnBaemomy auuy obcTosTenbcTBax yronosHoro gena» (n. 3
CT. 217 YMK). 3T0 TaK Ha3blBaeMblit «CBOOOAHbIN paccKas».

Cobnrdaiime ocobyro ocmoporxcHocms! «CBOOOAHbIN paccka3» B
KabuHeTe cnepoBaTena 3To He becesa 3a « PIOMKOM Yasa», KOTopas HU
K yemy He 06A3bIBaeT. Beab BOBCe He CAyvyailHO cnepoBaTesb Aenaet
KaKne-To 3aMeTKMW...

«[To okoHYaHUU c80600H020 paccKkasa donpawusaemomy moaym
6bImb 300aHbI 8OMPOCHI, HANPABAEHHbIE HA YyMmOoYHeHue U 00rosHe-
Hue nokazaHul» (4. 4 ct. 217 YMK). BOT TyT Bbl MOXeTe NoXaneTb, UTo
BO Bpems «CBOHOAHOro pacckasa» COONTHYAM YTO-TO nwHee. M xoTa
B 3TOM Ke cTaTbe YIK oroBapuBaeTcs, 4to cienoBaTento «3a0a8amo
HagoOdAWUe 80MPOCkI 3aMpeujaemca», OH MOXeT 3anyTaTb Bac 1 C No-
MOLLLbHO KYTOUHSIOLLMXY.

C camoro Hayana O4YeHb Ba)KHO BblbpaTb MPaBWU/IbHBLIN TEMN A0-
npoca. 3TO B BallMX MHTEpPecax U BO3MOMKHOCTSX, XOTS C/eA0BaTeso
efBa M MOXKET NOHPaBUTLCA TaKoM Bblbop. Beab X03aMH NonoxeHms
OH, eMY U AMKTOBaTb ycaoBua gonpoca. OHO M3 TaKMX YCA0BUIA — He
AaTb AONPaINBAaEMOMY COCPea0TOUNTLCS, BbICTPOUTb TAKTUKY CBOErO
noseaeHUs, NPeaoCTaBMUTb EMY JOCTaTOYHO BpeMeHu a1a o6aymbiBa-
HWS OTBETOB.

OcHoBaTe/NIbHO MOATOTOBNEHHbIN K Jonpocy cneaosatenb (a B
6O0/bLIMHCTBE C/ly4aeB 3TO TaK U ecTb), M3bMpaeT, Kak npasuno, dop-
CMpPOBaHHbIN Temn gonpoca. Mpuem 3TOT CKO/b NPOCT, CTONb U 3¢-
bEKTUBEH: B3AB C NEPBbIX Ke C/IOB MHULMATUBY B CBOWU PYKM, aKTUBHO
NCMNo/b3ys 3apaHee MOAroTOB/AEHHbIe BOMPOCHI, BbICTPOEHHbIE B 10-
FMYECKYIO LLeNOoYKy YrKe MoYTM roToBble CYXKAEHMA U BbIBOAbI, Clefo-
BaTe/ib CPa3y Ke onepexkaer A0NpallMBaemMoro, U ecan nocneaHui
NPUMET 3TOT TEMN, Y HEFO HE OCTAaHEeTCA BPEMEHM Ha TliaTesbHoe 06-
OyMbIBaHMeE OTBETa.
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Ecnv Bbl OTMETUIN, YTO C/1Ie0BATE b OYEHb KCMELUNT», TO 3TO OAUH
M3 BEPHbIX NPMU3HAKOB, YTO OH XOYET HaBA3aTb BAM KTOHKN», B KOTOPbIX
Bbl MOYTU HaBepHAKA npourpaeTe. Bawa 3aga4a M3HaAYaNAbHO «cOUTb
Temn», HaBA3aTb CBOKO MaHepy pa3rosopa.

McxoamTe u3 TOro, YTo BamM Hekyda cnewunTtb. MNpuctanbHO oTce-
*KUBaliTe BCe AeMNCTBUA CNeaoBaTeNa, HauMHasaA ¢ 3aMo/IHEHUA NepPBOro
NicTa npoTokona gonpoca He 6yabTe nerkoBepHbIMW, KOrAa OH Co-
LWIETCA HA MaN03HAYMUTENbHOCTb CBeAEHMN. Beab MMeHHO OTClOAa Bbl
MOMKeTe y3HaTb MO KAaKOMY Zieny BacC BbI3Ba/IN; UCXOAA U3 3anucei, no-
TpeboBaTb 06CTOATE/ILHOrO 3HAKOMCTBA CO BCEMM BalLMMMK NpaBamm
N 06A3aHHOCTAMM.

3ameueHo, YTo c/legoBaTeNIn KpanHe pPesKo U 0YeHb CKYAHO CO06-
LLAOT AOMNpPallMBAaEMOMY O ero npaBax, 3aTO Ha*KMMaloT Ha 06A3aH-
HOCTM M MyratT OTBETCTBEHHOCTbIO. B YacTHOCTM, Nnpeaynpexkaan ob
OTBETCTBEHHOCTW 32 OTKa3 /INBO YKJAOHEHME OT AayuM NMOKa3aHui uam
33 [layy 3aBeAOMO JI0XKHbIX NMoKasaHui (ctatbn 401 1 407 YronoBHo-
ro kogekca PB), cnepoBatenu, Kak npasuao, «3abbiBatoT» COOBLLNTD
BaM B KaKMUX CNy4yasx Bbl MOXKeTe 6e3HaKa3aHHO OTKa3aTbCA OT Aauu
NMOKa3aHUM N YK COBCEM «HE MOMHSAT», YTO OTBETCTBEHHOCTb HACTy-
naeT TONbKO 33 Aayy 3aBeAOMO JIOXKHbIX MOKa3aHMin. Ho Beapb Bbl
MOT/IN YTO-TO 3abbiTb, HE TaK MOHATb, HE ObITb AOCTATOYHO BHUMa-
TEeNbHbIMM U T. M. X MO 3TON NPUUYMHE CKA3a/IM YTO-TO «HE TO» UAIU KHe
Tak». Mo dopmasibHbIM MPU3HAKAM ITO MOMKHO PACLLEHWUTb KaK /I0Xb.
Ho 6bina v oHa 3aBeAoOMOM, a cnegoBaTesibHO, 6bin M ymbicen?
Beab OTBETCTBEHHOCTb MOMKET HacTynaTb /IMLWIb MPU HAUYUKU ITUX
NPM3HAKOB..

Ba)KHO NMOMHUTb, UTO C/ieJoBaTe/lb HE MOXET (He MmeeT npasa)
334aBaTb BOMPOCHI, HE OTHOCALLMECA HEMOCPEACTBEHHO K AaHHOMY
aeny. B Takmx cnyyaax Bbl moxeTe 6e36053HEHHO OTKa3bIBATbCA Ha
HUX OTBEYaATb.

CraTtba 218 YIK («MpoTokon gonpoca») NpeaocTaBAseT Bam NpaBo
3anmcaTb CBOW MOKa3aHMsA cOH6CTBEHHOPYYHO.

Hanbonee ynobHas 1 6e3onacHas CTpyKTypa NPOTOKo/1a Aonpoca:

— cneposaTtesib CO6CTBEHHOPYYHO 3aHOCUT B NMPOTOKO/1 CBOWN BO-
npoc;
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— JonpawmsBaemblin cObCTBEHHOPYYHO 3aMMUCbIBAET B NPOTOKO/E
CBOW OTBET;

— B NPOTOKOJIE A0MNPOCA HET HU OAHOM «4UCTOM CTPOKM» — BCe 3a-
NONHEHO MBO cnoBamu, TMBO NpoYepKamMm.

Cratba 219 YIK pernameHTUpyeT NnpuMeHeHue 3BYKO- U BUAeOo3a-
nvcK Npu gonpoce. 34ecb Ba*KHO 3HATb, YTO TaKas 3anncb MOXKET ObITb
NPUMeEHEHa He TO/IbKO MO UHULMATUBE CNefoBaTeNa, HO U No Npocbbe
AonpawmnBaemoro. 3TUM NPaBoM LenecoobpasHo BOCNO/b30BaTbCA,
€C/IN Y BAC CKNALbIBAOTCA KHATAHYTbIEY» OTHOLIEHMA CO CNef0BaTeIeM
nmMbo ecTb OCHOBAHMA NpeanonaraTb, YTO OH He BCe BMULIET B NPOTO-
KO/l U/IN YTO-TO UCKA3UT B BalLMX NoOKa3aHUAX. Cam ¢paKT Npon3BoACcTBa
3aMnCKU MOXKET, K TOMY e, NPUCTPYHUTb U3AULLIHE HAaMOPUCTOro cie-
JoBaTena v nNpuaaTe Npoueaype AoNpoca UUMBUAM30BAHHbIN (NpaBo-
BOW) Xapakrep.

Y cnepoBaTtenelt ecTb HECKONbKO HEMMCAHbIX NPaBWA, KOTOPble He-
JIVLWHe 3HaTb M A0MpaLlMBaeMbIM.

Hanpumep, Ana HEKOTOPbIX Cef0BaTeNein He CTO/b BaXKHO U 3Ha-
YMMO TO, YTO CKasasa CBUAETE b, @ BAXKHO TO, YTOo OyaAeT HanucaHo B
NPOTOKO/E U YTO CBUAETENb MOAMMULLET.

B nepeBoze Ha yao060BapMMblii A3bIK 3TO 03HAYAET, YTO OMbITHbLI
cnefoBaTeNlb MOXKET AaTb TAKYH MHTEPMPETaLMiO BALIMM NMOKA3aHU-
AIM, YTO OHM CMOTYT 6bITb NPOYMTaHbI ABOAKO. M 3TO MOXKET cTaTb pe-
LLAIOLWMM B CyAe BOMPEKU UCTUHE.

MHorve cnefoBaTenn CYMUTALOT, YTO fierye u npoue paboTtaTb € UH-
TENIUFEHTHbIM, AOCTAaTOYHO YMHbIM YE/I0BEKOM, YEM C HEBEXKECTBEH-
HbIM, C OFPAHNYEHHBIMW YMCTBEHHBIMMW CMOCOBHOCTAMM KKANEHTOMDY.
M y»K coBcemM Xyao — C AypPaKoOM, PeasibHbIM UAN YMENO KKOCALLUMY
noJ, Hero 4esI0BEKOM.

Mpun onpeaeneHHbIx 06CTOATENLCTBAX MOXKET BO3HUKHYTb c0b1a3H
CbIrpaTb «nog gypadka». Cpasy e XoTum npeaynpeantb: Aaa onbiT-
Horo cnegoBaTtens NogobHble «ManeHbKMe XUTPOCTU» — AABHO MPO-
YMTaAHHAA KHUra. Ho ecnm Bbl camu NPaBWJIbHO MPOYTETE HEKOTOPbIe
NOJIOXKEHUA YroNIOBHO-NPOLECCYaZIbHOrO 3aKOHOAATENBCTBA, TO CMO-
KeTe HaTU Bonee-meHee HaZeXKHble BapWaHTbl yXo4a OT HeXena-
TeNbHOro oTBeTA.
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Cratba 94 YIMK npegycmaTpuBaeT, YTO CBUAETE/Ib MOXET bbITb A0-
NPOLLEH 0 NtobbIX OTHOCALLMXCA K Aeny 06CTOATeNbCTBAX, B TOM YMcae
0 /IMYHOCTSAX, «334eNCTBOBAHHbIX» B 3TOM Aene. OTBeYaTb — npsamas
06A3aHHOCTb cBMAeTens. Ho B 3TOl e cTaTbe MMeeTcA BecbMa /to-
bonbITHOE nosoXKeHue: «He moaym cay¥ume O0OKa3amesbcmeamu
ceedeHus, coobuwaemole caudemesiemM, ecsiu OH HEe MOMX(em yKa3ameo
UCMOYHUK ceoeli oceedomaeHHocmu».

K npumepy, Ha Bonpoc ciegoBaTens 0 TOM, M3BECTHO /1M Bam YTo-
NMBO O TaKUX-TO COBbLITUAX (a BaM O HUX MHOroe U3BECTHO), Bbl MO-
YKeTe CMeNo, Kak roBOpuUTCs, C YNCTOM COBECTblO OTBeyaTb: «[a, us-
BeCTHO. [la BOT TO/IbKO He MOMHIO, TIe W OT KOro fi 3TO CAblwan. Xouy
BCMOMHMUTb, HO He MoOry...» Takoi OTBET A0/IXKeH 6biTb 0653aTeNbHO
M [00CNOBHO 3adUKCMpOBaH B NpoTokose gonpoca. OH CHUMMaeT co
CBUAETENA MNOAO3PEHME B HEXKENAHUN COTPYAHMYECTBA CO CNEACTBU-
emM (YKNOHeHMe OT Aauum MoKasaHWuii), U B TOXKe BpemMa CKa3aHHOe He
MOMKET CNYXKUTb A0KA3aTE/NIbCTBOM, TaK KaK CBUAETENb HE B COCTOAHWUK
yKa3aTb UCTOUYHUK CBOEI OCBEAOM/IEHHOCTMU.

3TOT NpMMeEpP MOKET BbITb B KAKOM-TO CTENEHN OTBETOM Ha CaKpa-
MEHTa/IbHbIN BONPOC, KOTOPbIN YacTo BCTaeT nepes cangerenem: «lo-
BOPUTb UM MOSIYaTb, BPaTb UKW HE BPaTb?»

BpaTb, AaBaTb 3aBelOMO /IOXKHbIE MOKa3aHWA — Bceraa TPYAHO U
onacHo. Tpy4HO NOTOMY, YTO BCHO MO3aWKy JIXKM HEBO3MOXKHO 3arnom-
HUTb M BCE PaBHO rae-HNbyab «NpoKosellbca». OnacHoO NOToMy, YTO 3a
JIOXKHblE MOKa3aHWs NpPUAETcA oTBeYaTb. A BOT rOBOPUTb /iMLLb TO, YTO
Tbl XO4elllb CKa3aTb U MO/IYaTb O TOM, YEro Tbl HE XOYelllb CKa3aTb —
HayKa, KOTOpYIO He MOMELLAeT OCBOUTb.

C MOMeHTa Balllero Bbi30Ba Ha I0MPOC B KaYecTBe CBMAETeNs BCer-
Oa cneayeT NOMHWUTb, YTO Balll CTATyC MOMKET PaauKanbHO U3MEHUTb-
C — Bbl NepelieTe B paHr N0403peBaemoro, a noTom 1 06BMHAEMOTO.
Mo3aTomy, YEM MEHbLLE Bbl CKaxKeTe, byayun cBugetenem, Tem nerye
Bam OyaeT oTOMBATLCA OT HeXenaTe/lbHOM MHbOoPMaLMK B NoCeayto-
wem. Beab 1 nogospeBaemblil, 1 06BUHAEMbI UMEIOT NONHOE NPaBo
MO/YaTb U rOBOPUTHL NI0BYI0 3aBeA0MYIO /I0XKb BO crnaceHue. Kctatu,
3TO 06CTOATENLCTBO CAEAYET YYUTbIBATb CBUAETENIO, KOrda OH BCTpe-
YyaeTcs Ha OYHOW CTaBKe C No03PEeBAaEMbIM UAM 0BBUHSAEMbIM: 34eCb
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BaXKHO He YyroauTb B KanKaH /IXKK, KOTOPbI 6e3HaKa3aHHO MOMKET Mno-
CTaBUTb 06BUMHAEMbIN (nogo3peBaemblit), npecneayna cobCTBEHHbIE
NHTEepechI.

Jonpoc nofo3pesaeMoro U 06BUHAEMOro MMerT CBOM 0COBEHHO-
cTn. O6 O4HOM M3 HUX Mbl YXKe YNOMAHYAN — 3aKOH MO3BOJIAET UM
MOJI4aTb MO0 rOBOPUTL CNELOBATENIO TO, YTO OHM CHMTAIOT HYXKHbBIM U
nosnesHbIM Ana cebs. B pamkax 3To cTaTbn HEBO3MOXHO AaTb bonee-
MeHee LLe/I0CTHOe NpeacTaBieHne 060 BCex acneKTax fonpoca, a cne-
[0BaTE/IbHO M PEKOMEHAALMM Ha BCE CyYam KM3HW. byayime chepo-
BATE/IN NPOXOAAT TAKOM KypC OPUANYECKOM HayKK, Kak «[lcuxonorma
npeABapUTENbHOIO CNeACTBUAY», Tae ocoboe M 3HAYMTENIbHOE MEeCTO
OTBOAMUTCA NCUXONOTUM AONPOCA, KaK CaMOro PacnpocTpPaHEeHHOro u
OAHOTO U3 CaMbIX C/IOXHbIX C1eACTBEHHbIX AEWCTBUIA, HAaMPaBAEHHbIX
Ha Nony4yeHWe A0KA3aTeNbCTB MO Aeny.

MpuberHys K meToAy 3KCTPaANoNALMN, B KAKOM-TO CTENeHM nones-
HOWM ANs NOTEHUMANbHOro CBMAETENA (@ paBHO WM ApPYyrnx KaTeropui
OOMpaLlnBaeMbiX) MOXKET OKa3aTbCs O4HA M3 TEOPETUYECKUX YCTaHO-
BOK A/1A cnefoBaTena Npu NOArOTOBKe K Aonpocy: «[laaHupysa npeo-
doneHue 803MOMHO20 npomuesodelicmsus, HeobXo00UMO y4umbi8amsb
makue AUYHOCMHble 0cobeHHOCMU 00NPAWUBAEMO20, KaK pedriek-
CUBHOCMb, 2UBKOCMb UAU pu2UOHOCMb (3acmoliHOCMb) e2o Mbilune-
HUSl, 0 MaKXe XapakmeposiozuvecKue Kayecmaa: az2peccusHocme,
KOHAUKMHocmes nogedeHus, ycmoliyugocmes usau Heycmoli4ugocme
K cmpeccam, K HeoMUOAHHO B03HUKWUM CAOHHbIM obcmoamens-
cmeam. [1oCKosbKY UCXOOHbIe OaHHbIE 0 AUYHOCMU 00NpPawWUBaemMo20
4acmo 6b618aH0M 0YeHb CKYOHbIMU, BO3MOMCHO MOCMPOEHUE HECKOb-
Kux Haubosnee 8eposMHOCMHbIX Mooeseli nosedeHus MooaeHaujux
donpocy Auya u 8apuaHmMos8 makmuku e2o donpoca» (M. U. EHuKe-
eB).

Kak BUAHO Jarke M3 3TOro KOPOTKOrO HACTaBJeHWA, Cef0BaTeNto
HeobxoAnMO NPoBeCcTM 60/bLIYIO NPes-A0NPOCHYHO NOATOTOBKY, eC/N
OH XOYeT NOMYYUTb LieHHble OKa3aTeNbCTBa. A Befb OH He TO/IbKO XO-
yeT, HO M 0653aH KX NONYUYUTb. Mpryem, Kak NoKasbIBAET C/IeACTBEH-
HasA NpaKTWKa nocnefHux neT B chepe UAEO0N0rMIYECcKUX KOHPNMKTOB
(yronoBHble gena B OTHOLUEHUM KYPHAZIMCTOB KaK pa3 U ecTb Takune
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KOHG®AUKTbI), CnefoBaTeNIAM AAEeTCA ECTKan YCTaHOBKa Ha NoslydeHue
HYKHbIX, NOATBEPKAAIOLWMX BUHOBHOCTb A0OKa3aTenbCcTs. [pu aTom
KaK-To «3abblBaeTcA», YTO 3aKOH TpebyeT OT cnefoBaTen B Xo4e npes-
BapuUTeNIbHOro c/eacTBusA cobpaTh B paBHOW CTEMNEHWN [0Ka3aTe1bCTBa,
Kak noaTeBepkAatollmMe BMHY TaK U HEBUMHHOCTb YenoBeKa. Mostomy
NnopoK nosy4yaeTca, YTo AonpaliMBaemMbli U cnefoBaTeb CUAAT He
NPOCTO NO pPa3sHble CTOPOHbI CTOMA, HO HAaXxO4ATCA MO pPa3Hble CTOPO-
Hbl «BappuKadbl UCTUHbIY: AONpalnBaeMblil 3apaHee ybexaeH, 4To
cnefoBaTeNb MLLET TONbKO yAM4Yalolmne AOKa3aTenbCcTBa, npeHebpe-
rafa 0653aHHOCTbIO UCKATb TaK!Ke OnpasAblBatoMe UAK CMaryatome
BMHY, a cief0BaTeNb, NOYYMB COOTBETCTBYIOLLYIO YCTAHOBKY CBEPXY,
OarKe U MbICNM He AOMNYCKaeT, YTo TaKaa YCTaHOBKa NPOTMBOPEYMT 3a-
KOHY.

Mpn BO3HWMKHOBEHWW NOAOOHOW CUTyaLMM OYEHb KCTAaTU MONKET
OKas3aTbCs Ballla 0CBeA0MIEHHOCTb 06 06LLEeM NPUHLMMIE NPe3yMMLUK
HEBMHOBHOCTU (Hanpumep, cT. 26 KoHCTUTYUMKn PB rnacut, 4To HUKTO
He MOXeT bbiTb NPU3HAH BUHOBHbIM B MPECTYNIEHUU MHaYe, KaK Mno
BCTYNUBLUEMY B 3aKOHHYIO cuay npurosopy cyaa). Chegosartento B ca-
Mbl pa3 byaeT HanOMHUTb ele u cTatbto 18 YIMK: «OpeaH y20108H020
npecned0o8aHUsA 0683aH NPUHAMb 8ce rpPedycMompeHHble 3a0KOHOM
Mepbl 10 8CECMOPOHHEMY, MOAHOMY U 06BEKMUBHOMY UCC1e008AHUIO
obcmosamensbcme y20a108H020 0ena, cobpame 00KA3amMesnbCmeaea, KaK
yaudarowue, mak u onpasosigaroujue ob8UHAEMO0e20...»

Beab HepeaKo Tak Nony4YaeTca, YTo Ce0BaTe/lb C TOTOBHOCTbIO 3a-
HOCWUT B NPOTOKOA Nt0BYI0 Menoyb, HOCALLYIO OOBUHUTENbHbIN YK/OH,
N B TOXE BPemMs NpeanpuHUMAET Maccy YCUIUN, YTODbl B MPOTOKON
He Monann BCAKUE «BTOPOCTEMEHHbIEY CBEAEHUA, KOTOPblE Ha CAMOM
Aene MoryT Aatb 0O6bEeKTUBHYIO KapTUHY NPOU3OLLeALEero U cbirpatb
pO/ib ONpaBAbIBaOWMUX MM CMATYAIOLWMX BUHY OBCTOATENLCTB MpwU
paccMoOTpeHuun gena B cyae.

3aKaHuMBan Temy 0MPOCa ellle pa3 XOTUM HaNnOMHMUTb:

— MPOTOKO/N A0MNpoca — OCHOBHOM AOKYMEHT O BalleM «pasro-
BOpE» CO c/eaoBaTe/leM U NO3TOMY MMEHHO OH B abCoMtOTHOM 60/1b-
LUMHCTBE C/Tly4YaeB AB/AETCA PeLlatolmMm A0Ka3aTeIbCTBOM B CYAE;
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— Ba)KHO He TOJIbKO TO, YTO Bbl CKaXKeTe B xoae beceabl co cnefoBa-
Te/fieM, HO YTO M Kak byaeT 3anncaHo B NPOTOKOAE AONPOCa, MO3TOMY
cneguTte U He No3BosiANTe «cBOBoAHO» M3naratb U Tem 6osiee NHTEp-
npeTnpoBaTb BalLUW OTBETDI.

N obwmin coBeT Ana onpeaeneHma BallnX «KOTHOLUEHWI» C npea-
CTaBUTENAMM NPaBOOXPaHUTENbHbIX opraHos: HE BEPb, HE BOMCA, HE
MPOCHW.

O6biIcK

Mpn nposBeageHUM npenBapuUTENbHOTO CNeACTBUA OAHO U3 LEH-
TPa/IbHbIX MECT B OTbICKaHUM J,0KA3aTeNbCTB OTBOANTCA OObICKam. ITOT
BUJ, CNEACTBEHHbIX AEUCTBUIA per1aMeHTUPYETCA COOTBETCTBYHOLLMMM
cTaTbaAMM rnaBbl 24 YIMK «Ob6bIcK, BbleMKa, Ha/loXKeHWe apecTa Ha no-
yToBO-TeNerpadHblie U MHble OTNPaBAEHUA, NOACAYLIMBAHUE U 3aMNUCb
neperoBopos». BoT TakaAa «KOMNAHUAY.

B ctaTbe 208 YIK roBopuTCca 06 OCHOBAHUAX A5 NpoBeaeHNs obbl-
CKa: ... HaAUYUe 00CMAMOYHbIX OGHHbIX 10/1020Mb, YMO 8 KAKOM-
Aubo nomeweHUU UaAU UHOM mMmecme Aubo y KaKoz2o-1ubo Auya Haxo-
0amcsa opydus npecmyrisneHus, npedMmemsi, OOKyMeHMbl U UeHHOCMU,
Komopesle Mo2ym umemb 3Ha4YeHuUe 014 y20/108H020 0esna, a MaKie
moaym 6bimb 0BHApPYHEHbI PA3bICKUBAEMbIE AUUA U MPYbI».

3pecb cnepyet 0b6patuTb ocoboe BHMMaHME Ha TaKoe Heornpe-
OEeNeHHoe MOJIOKEHME, KaK «Ha/NMuue p[OoCTaTOYHbIX AaHHbIX
nonaratb». XBaTUT M NPOCTOrO MPeAnoNOXKEHUA ANA TOro, YTobbl
BTOPrHyTbCcA B A0M. M x0Ta B nyHKTe 1 ctatbn 210 («Mopsaok npose-
OeHNs 0ObICKa M BbIEMKWY») TOBOPUTCA O TOM, YTO Ha NPOM3BOACTBO
3TOr0 CNeACTBEHHOro AeWcTBMA HeobxoaMma CaHKUMA NPOKypopa
(noctaHoBNEeHME 0 NpoBeseHMM 0bbICKa, 3aBepPEHHOE ero NoANUCbIo
M neyaTbto), Ha CaMoM gene Bce 06CTOUT ropasao npoLle. «B UcKo-
YUmMesnbHbLIX CAY4asAx... 06bICK Moxem bbimb nposedeH 6e3 caHKyuu
npokypopa...» Npasaa, 06 aTom emy HaZo COObLWNTb B TeyeHne 24 ya-
cos (n. 3 ct. 210 YIK).

EcTb elle oaHa ManeHbKasa XUTPOCTb, KOTOPOMN 6e3 Kakux-1nmbo He-
NPUATHBIX NOCNEACTBUN ANA ceba MOryT BOCNO/1b30BaTbCA PAabOTHUKM
npaBooXpaHUTENbHbIX BeaomcTB. OHa oroBopeHa B cTaTbe 204 («Mo-
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PAAOK NpoBeaeHMa ocMmoTpa»). OcMoTp — He 06bICK, HO NPOU3BOANTb
€ro MOXHO TOXe, NPAKTUUYECKK, Fae YroAHOo, B TOM YUC/IE U B KUIU-
Lie... Boobule 6e3 Kakol- IMB0 NPOKYPOPCKOMN caHKuMn. [1ocTaTouHO
NPOCTOro MUIMLLEACKOrO NocTaHoBAEHUA. KOHEYHO, 1 B 3TOM Cay4yae
Hago 6yaeTt B 24 yaca NOCTaBUTb B U3BECTHOCTb NpOKypopa. Ho Beab
He 3TO rMaBHOoe...

B nocneagHue rogbl 06bICKKM, BbIEMKW, apecTbl MMYLLECTBA CTaiu
06blgeHHbIMU ABNEHUAMM B chepe B3aMMOOTHOLLEHUI 0bOLEeCTBA U
rocygapcTea. bes Bcero atoro He 06xoauacsa, NPaKTUYECKU, HA OOUH
«Ha/IeT» BCEBO3MOMKHbIX NPOBEPAIOLWNX HA pedaKkLMn He3aBUCUMbIX
raset, Ha MOMELLEHMA, 3aHUMaeMble AeMOKPATUYECKMMM 0BLLEeCTBEH-
HbIMM OpraHusaumnamu. Hago nonaratb, 4To NogobHaA NpaKTUKa co-
XPaHUTCA M Ha bauKalwee byayuiee, a MeToAMKa NOAobHbIX crea-
CTBEHHbIX MepPOnpuUATUIA ByaeT «COBEpPLIEHCTBOBATLCAY» B CTOPOHY ee
pacwmpeHns u ewe 6osiblel BCeA03BOIEHHOCTM B PaMKax OrOBOPEH-
HbIX B YMK «UCKNOUUTENBHBIX CnydyaeB». Mo3aTomy 6yaeT HeNUWHUM
HAaNOMHWUTb HEKOTOpPbIe NpaBu/ia noBeaeHnA npu 0b6bICKaX U BblIeMKax.

Ecnu y eac Ha4uHaemcs obbicK...

MOMHUTE, YTO OBbICKM U BblEMKM — 3TO MpoLeccyasbHble Aen-
CTBUSA, KOTOPbIE BO3MOMHbI M MO3BOINTE/IbHbI TONIbKO NOCAE BO3OYXK-
OeHUA yroNoBHoro aena. OT HenpoLleHbIX rocTei «OTOUTLCA» BPAL N
BO3MOXHO. VX HYXXHO MPUHATL C YyYBCTBOM [OCTOMHCTBA U 63 TeHu
pacTepAHHOCTU. [NaBHOe 3HaTb, UTO B 3TOM C/ly4ae AenaTtb U Kak ceba
BeCTu.

Ha nepBoHa4yanbHOM 3Tane Bbl A0/KHbI MPEeANPUHATL CaeayloLmne
aencTems:

— notpeboBaTh y BalMX KFOCTEN» JOKYMEHTbI, 6e3 cyeTbl 1 crnelw-
KM 03HAKOMMUTLCA C HUMMK, Nepenncas ana cebs Bce AaHHble;

— MoMHTepecoBaTbCA, YeM MMEHHO BbI3BaH MX BU3UT U MOMPOCUTb
AN O3HAKOMNIEHUS NOCTAaHOBNEHUE O BO3OYK/AEHUN YTONOBHOTO Ae-
na;

— noTpeboBaTb NpeAbsABUTb MOCTAHOBAEHME O MNPOU3BOACTBE
06bICKa M yAennTb 3TOMY AOKYMEHTY MPUCTasibHOE BHUMaHMUE: KTO,
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KOrga v novyemy npoBoAAT 0ObICK, KTO A/l CAaHKLMIO, UMeeTca nu ne-
YyaTb MPOKypPaTypbI.

TpebyiiTe yyacTns Npu Npon3BoacTBe 0ObICKA aABOKATa UM CBOETo
npeacraBuTens.

Mpu Mmaneiiwiem COMHEHUM NPeKpaLlLanTe pa3roBop U HeMea1eHHO
CBA3bIBaMTECH NO TeNedOHY C MUAULMEN, NPOKYPATYPO IN6O AeKyp-
Hbim no KIb.

Heobxoanmo camoe LWMPOKOe onoBelleHne 06 3Tom cobbiTum
obwectBeHHOCTU. Ecn y cOTPYAHMKOB peaakumm ecTb BO3MOMXKHOCTD,
OHW A0/KHblI NO3BOHUTb B Apyrve rasetbl. MycTb B peaakuunio eayt
KYPHANNCTbI, 0COBEHHO TENEBU3MOHLLMKN, U TOXKE NPUCYTCTBYIOT NPU
0bbIcKe. Bbinrpbill BO BpeMEHU — OAMH M3 BaxKHbIX GaKTOPOB, KOTO-
Pbl HYXKHO UCMO/1b30BaTb C MAaKCMMaJIbHOM MOJ1b301A.

Mocnedyrowjue delicmeus:

— BbISICHATE — KTO W OTKyAa NOHATbIE; B C/ly4ae, eCAU OHU NpU-
BE3eHbl «BU3UTEPAMWY, MPOTECTYUTE U OTCTPAHUTE MX OT yyacTus B
obblicKe;

— MOCTOAHHO HaxoAuTechb PAAOM C MPOU3BOAALLMMM OObICK, BHU-
MaTeNnbHO HabnoganTe 3a UX AEUCTBUAMM, TaK KaK HE UCKIHOYEHDI
NPOBOKALMU; HE NO3BOJIANTE NPOBOAUTL 0ObICK OAHOBPEMEHHO B He-
CKONbKUX MOMELLEHMAX;

— obpalalite BHUMaHMe Ha Kaxayto M3biIMaemMyto Belb U Tpebyii-
Te NOSACHEHMUA; He bepuTe B PYKM BELLU, K KOTOPbIM HE MMEETe OTHO-
LIeHUS;

— €C/I1 Bbl He CornacHbI ¢ YeM-n1bo B xoae ob6biCKa HanULWKTe CBOM
BO3paKeHusn, n gobusanTech Ux 4OCNIOBHONO 3aHECEHUS B MPOTOKOJI;

— noTpebyiTe NpeaoCcTaBieHUA Bam KOMUKM NPOTOKONA 06bICKa M
nepeyHa N3bATbIX NPeaMeTOB U MaTepPManos.

OcTaBanTech NpeaesibHO KOPPEKTHbIMM, He NoAAaBaNTeCh Ha NPo-
BOKaLMM, NMOCTaBbTE «CUIOBMKOBY» B YC/IOBMA, KOr4a OHM HE CMOryT
NMOWNTM Ha HapyLLUEeHME 3aKoHa.

OO6bICK B KBapTUpe, ecTeCTBEHHO, UMeeT cneunduyeckme MomeH-
Tbl. MocTapaiTech M 34ecb 06ecneynTb LWNPOKOE OMNOBELLEHME U NPU-

132

anBOBGFI 6e3onacHocmo HYypHasaucmos: o6u4ue nosoxceHuA

B/lIeYEHMEe KaK MOXKHO Bonbluero KonmyectBa HelTpabHO-406posKe-
NaTenbHbIX Ntogen.

MoaobHble AelncTBUS COBETYEM NPEANPUHATDL U B C/lyYae «HaBebl-
BaHUAY peaakuum cyaebHbim UCNONHUTENEM A8 ONUCU UMYLLECTBA B
uenax obecneyeHns rpa*kaaHCKOro UCKa.

MeToanKa TeXHUKM 6e30onacHOCTM Npu NpoBeaeHUN 06bICKOB MO-
KeT ObITb U3MEHEHA M AONO/IHEHA C Y4€TOM peasibHbIX 06CTOATENLCTB.
Ho B ntobom cnyyae Bce byaet (401KHO) NPOMCXOAMTbL B PaMKax COOT-
BeTcTBYlOWMX cTaTel YK, KoTopble HaxoAATCs B YNOMSAHYTOM y3Ke r1a-
Be 24 YronoBHO-npoueccyanbHoro kogekca Pb. PekomeHayem o3Ha-
KOMUTbLCA, B NEepBYI0 o4yepeab, ¢ coaepskaHmem ctatbn 210 («Mopaaok
nposeaeHMsa 0bbiCKa M BbleMKM») U cTaTbh 211 («JIMYHbIA OBbICKY).
3HaHWe TOro, YTO A03BONIEHO, TEM, KTO NMPOM3BOAUT OObICK, MOXKET
noAckasaTb BaM, KaK ybepeyb OT HUX TO, YTO AOPOro Bam.
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LLIto pabiup, KaAi ¥ Bac natpabyioLib AGKYMEHTbI

LLITo pabiup, KaAi BaC 3aTPbIMAAA MiAILLbIS

LLiTo pabiub, KaAi A BaC NPbIMLLAI 3 NepaTpycam
Mamstia. 1. KaAi Bac 3atpbiMAiBatOLUb. 2. BaXHbIs HOPMbI
KaHCTbITyubli | 3aKaHaAaycTBa Pacrybaiki BeAaapych.

www.baj.by

Llto pabiub, KaAi y Bac natpabyioub AAKYMeHTbI?
(Mapadel ad AHOP3s BacmyHya, HaMecHiKa cmapuibiHi TA «BAMK»).

Ma-nepwae, Tpaba cnakoWMHa yaaknagHiyb, XTo rata pobiub. Ta-
Koe npaBa Matoub CynpauoyHiKi Miniubli Wi opraHay axoBbl, Kani
nag3ei apbbiBatoLLa Ha pPaxbIMHbIM ab’ekue. 3pasymena, Kani
CynpauoyHiK miniubli Y dpopme, gakymeHTbl Tpaba nakasaub. Ane na-
KafdaHa yaaknagHiub acoby, akan ix natpabye, i 3anbiTalb, 3 AKON Ha-
roabl. 6o, naBogne apt. 25 3aKoHa «Ab opraHax yHyTpaHbIX cnpayy, ix
CynpaLoyHiki MatoLb NpaBa NpaBaApaLb AaKYMeHTbI, AKiA NaLBApAKa-
toub acoby:

— Npbl Nafa3pPaHHI ¥ 343ANCHEHHI KPbIMIHANbHbIX 31a4bIHCTBAY L
AAMIHICTPATbIYHbIX MpaBanapyLwaHHAY,

— AN1A NpaBepKi BblIKAHAaHHA NPaBi/, 3a AKIMI coubllb Mifiybls (Ha-
npblKNag, parictpaybia).

JakymeHTami, akia nausspgKatoub acoby, moryub Obilb nawnapT
Ui, HanpblKNag, *KypHanicukae nacsegyaHHe. Kani Bbl A3MaHCTpye-
ue nacBegyaHHe cabpa A «Bbenapyckaa acaupblaubla KypHanictay»
(ui iHWaK rpamaackait apraHisaupli), namaATaliue, WTO AHO CBeAYbllb
npa Bally MNpblHaNeKHAcUb MEHaBiTa Aa raTal apraHisaubli, ane He
3’aynaeuua cay*KbosbiM nacBeayvaHHem KypHasicta CMI i He cBea-
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YblLb Mpa aXkblLUAYIEHHe BaMi KypHaslicLuKal aA3eiHacui ag ima (ui na
3a[aHHi) rpamajcKara ab’agHaHHs.

AKpama 3ragaHbiX AaKyMeHTay, MOXHA KapbiCTaula nacses-
YaHHeM CcynpauoyHika HeMkara caiTa (Ui, AWYS nenw, p3aaKubli
3aparictpaBaHara CMI, ana caita aKol Bbl pobile 34bIMKi), BA€HHbIM
binetamir. Aa.

lPamaa3saHiH He abaBA3aHbl afKa3Balb, A/ Karo i 3 AKOM Haro-
Abl eH pobiub Big3a- i KiHasabIMKi (AK i, 4apaybl, 3 AKOW Harogbl eH
3HaxoA3ilLa Y TbiM L iHLIbIM Mecubl). 3ayceabl NamaTaliLle npa apTbl-
Kyn 27 KaHcTbITyupli Pacny6aniki benapyck: «Hixmo He nasiHeH 6biyb
3MYyWaHbl 0a 0a4bl MAKA3AHHAY | MAYMAY3HHAY Cynpays camoaa cAbe,
yneHay ceaeli cam’i, 6ai3Kix ceaaxkoy». [JOKasbl, aTPbIMaHbIA 3 Napy-
LWSHHEM 33aKOHA, He MatoLb HpPbIAbIYHAM Cinbl.» Afe MOXKHa i naTny-
Maublupb: ana cabe, cteapato ¢inbm, gaa canTa...

Ha npakKtbiubl 6bii BbiNaAKi, Kasi cynpauoyHiki miniupli Kasani —
Maynay, ecub iHbapmaubls, WTO nafobHas Kamepa Oblna ckpasse-
Has i 3HaxoA3iuua Y BbIlWYKY, i HaCToWNiIBa NpanaHoyBani «npaexaub
Yy Miniubito». M3TKIA «NpanaHoBbI» irHapaBaub HeEMarybima, ase X 3a-
nbiTalilecs, Ui ecub y iX 3anABa 3 HaroAbl KKPaA3sKy», i natiymauue,
LITO Bbl ByA3eue ratbia g3esHHi abckapaKBaub (T1ymayle cnakonHa).
Kani cnpaBa goiiase Aa BbiIMaHHS abcTansBaHHA Li KaceT, naTpabyim-
Le CKNnajaHHA agnasefHara npaTtakosy i 3amicsaiue Y Aro yce csae
3ayBari. Ane AWwYs Aa ratara HeabxogHa 3BA3aLLLa 3 OPbICTAM.

BAMHA: 3200Ha 3 apm. 62 KaHcmeimyubli, KKOXHbI Mae npasa
Ha topblObIYHYO danamoay 048 axcbiyusayneHHsa i abapoHsl npaesoy i
c8a600, y mobiMm niky npasa Kapsicmauyya Y /1l0O6bl MOMAHT dana-
mozali adsakamay | IHLLBIX CBAIX MMPAZCTAYHIKOY y cydse, iHwbix
03ApHAYHbLIX 0P2AHAX, OP2AHAX MACY0B8A2A KipPABAHHSA, HA NPadnpesI-
emMmcmeax, 8a ycmaHoeax, ap2aHi3ayblax, 2pamaodcKix a6’AOHAHHAX i
daybiHeHHSAX ca cnyxcbosbimi acobami i epamadzsHami... Cynpaybose-
AHHe aKa3aHHI npasasoli danamoei y Pacnybniysl benapyce 3ab6apa-
HAeyya».

Cabpoycmea y epamadcKali apeaHizaysli 0azeande nampabasaub
30aNpPAWsHHA  AKaAcyi eawaza npadcmayHika ynayHasaxaHal acobsi
2amal apeaHizausli. Ane 0a HenacpadHall eawali abapoHsl nao4yac
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aomiHicmpamelyHaea npayacy AHa He bydse danywdaHas. 6o, Hs-
21e03a4bl HAO KAHCMbIMYUblliHbIA NAAAHIHHI, CeHHA, nagodse besna-
pycKaza 3akaHadaycmea, abapaHAayb acoby, AaKaa npwiyszeaeyya oa
aomiHicmpamslyHali aOKa3HACYi, MoXa MosbKi adsakam.

Tamy, kani 8bl yxco aduysaeye 3aaiWHIO 3ayeazy 0a ceaeli sawali
acobbl 3 boky cinasbix gedamcmeay Ui acyepazaeyecs, Wmo Moxauye
cmaub axeapali Npasakaubli, Aenw 34 yce 3aKaA4YbiUb nNansapsI0Hsae
nazadHeHHe 3 adsakamam (6o adsakamebl 03eliHiyaroub MosbKi Ha
naocmase na2adHeHHs).

LLito pabiLb, KaAi Bac 3aTPbIMaAa MiAiubis?
(Mapader ad opsicmay lNpasaabapoHyaza LlsHmpy «BsacHa»

http://spring96.org/be/book)

Mepwae, wTto Tp3ba Bepaub Npbl aAMIHICTPATbIYHbIM 3aTPbl-
MaHHi, — raTa Toe, WTO nNasoase apT. 8.4 MpauscynbHa-BblkaHay4ara
KoAaKcy ab aamiHicTpaTblyHbIX NpaBanapyLwaHHAX (aaneit — MBKaAll)
aAMiHicTpaTblyHae 3aTpbiMaHHe ¢i3bl4Hal acobbl MOXKa NpausAresayLa
He 60/bLU 3a Tpbl rag3iHbI.

Ha TapmiH 6onbl 3a Tpbl rag3iHbl, ane He 6onbl 3a 72 ragasiHbl,
MoryLb BbiLb 3aTpbiMaHblfA acobbl, AKiA 343eNCHINT agMmiHicTpaTblyHae
npaBanapyLlwsHHe, 3a AKOe Y AKacCWi CnarHaHHA npagyrnegKaHois
AAMIHICTPaTbIYHbI apbIWT Li A3napTaubia. ToSpMiH agMiHicTpaTblyHara
3aTPbIMaHHA NayblHaeula 3 MOMAHTY ¢aKTbiyHara 3aTpbiMaHHA. Y
BbINaAKy 3aTPbIMAaHHA HA TO9PMiH, 6oAbLIbI 3@ TPbl Fag3iHbI, NaBog/e
n. 4 apT. 8.4, 3aTpbiIMaHHe NaBiHHa adapmaALLa NpaTakolaM.

MNaBogsne apt. 8.5, NpaTakon npa agMmiHicTpaTblyHae 3aTpbiMaH-
He abBAwYaeLLa 3aTpbiMaHamy. Mpbl r3TbIM 3aTPbIMaHAMy MaBiHHA
6biLb pacTaymadaHa Aro npasa 3anpaciup agBakaTa (nasogne n. 54. 1
apt. 4.1 NBKaATrl).

Ha npocbby 3aTpbiMaHara Ha npauAary Tpox ragsiH npaacTayHiki
opraHay, AKia aXkblLUAYAANI 3aTpbIMaHHe, NaBiHHbI NaBegamiub npa
MecLa 3Haxo4KaHHA 3aTpbiMaHara Aro nayHaragoBbim YieHam cam'i,
6/1i3Kim cBasikam Ui agBaKaTty. [pa 3aTpbiMaHHe HenayHaragoBbIX Tbis,
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XTO 3aTpbIMAiBay, abaBA3KoBa NasiHEH NaBegamilb npa rata 6aubkam
i acobam, akis ix 3amaAHstoub. MaTpabyiiue, Kab Npa Bawa mecuasHa-
XOAKaHHe nasegamini BalbiM POAHbIM.

Mpbl npaBsg3eHHi acabictara BOOWYKY namAaTaiue, WTO fAHO
nasiHHa agbbiBauLa ¥ NpbICyTHACLi NaHATbIX. pbl Takim BOGLWYKY
naBiHHbI CKNaZalLa npatakon anbbo pabilla agnasegHbl 3anic y npa-
Takosie ab agMiHICTPaTbIyHbIM NpaBanapyLWwaHHi Li 3aTpbiMaHHi. Mpbl
KaHdicKaubli payay Takcama natpabyiiLe cknagaHHA npatakony anbbo
agnasefHara 3armicy y npaTtakosie npa agmiHicTpaTblyHae npasanapy-
LUSHHE Ui 3aTpbiMaHHe, A3e 6blni 6 nepanivyaHbla 3ab6paHbIA PaYbl.

Macnsa agmiHicTpaTblyHara 3aTpbIMAHHA i AacTayKi ¥ namsalwKaH-
He PYYC nayblHaeuua agMiHicTpaTblyHbl npayac. MNayblHaeyua eH ca
CK/IaZlaHHSA NpaTaKoay Nnpa agMiHicTpaTblyHae npaBanapyLllsHHe.

Magyvac cknagaHHA NpaTakony npa agMiHicTpaTblyHae npaBanapy-
LUSHHE Bac MyCALb a3HaeMilb 3 BallbIMi NpaBami, Npa WTO Y NpaTakon
3aHociyua agnaseaHan aA3Haka.

Masoasne apt. 4.1 MNBKaATll, acoba, y gayblHEHHI Aa AKOW BAA3EL LA
agMiHICTpaTblYHbI NPaLL3C, Mae HAaCTYMNHbIA NPaBbl:

— Begdaub, 343ANCHEHHEe fAKora agMiHicTpaTblyHara npasanapy-
LU3HHA el cTaBiuya Yy BiHY;

— [aBalb TIYMAY3HHI Li agMOBIiLLA aj AaBaHHA TIYMaY3HHAY;

— NpaacTaynayb A0Ka3bl;

— 3aaynaub agBoAbl i XaganHIUTBbI;

— meub abapoHuy (aaBakaTa) ag navyaTky agMiHicTpaTblyHara npa-
Lacy, a Y BbiNagKy agMmiHicTpaTblyHara 3aTpbiMaHHA — ad MOMAHTY ab-
BALIYSHHA el Npa agMiHicTpaTblyHae 3aTPbIMaHHeE;

— becnepallKkoaHa pa3maynsaLb ca cBaim abapoHuam (asBakaTam)
cam-Hacam i KaH}igsUpbIMHA, CNbIHiLb NayHaMoUTBbl CBaliro abapoH-
Ubl, agMmoBiyLa ag abapoHubl, 6apaHiub cAbe camacToiHa;

— KapbICTauua pogHan MoBait Lii MOBaM, SKOW fiHa Basfiogae, anbbo
naciyrami nepaknaaubika;

— NAp3YbILb Cynpaub A3eaHHAY cyanasi, acobbl, AKas BAA3e agMi-
HicTpaTblyHbl Npauac, i natpabaBayb YHACEHHS CBaiX NAP3YAHHAY Y
NpaTaKkoAn npa agmiHicTpaTblyHae NpaBanapyLlaHHe Ui Y npaTakoa npa-
L3CyasibHara A3eAHHs;
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— 3Haemiuua 3 npaTakojam npa agMiHicTpaTblyHae npaBanapy-
LWISHHeE, a TaKCama 3 MaTapbiAaaMi CpaBbl Npa agMiHicTpaTblyHae npa-
BaMnapyLaHHe Nac/aA 3aKaHY3HHA NAATPLIXTOYKI Ae ga pasrnaay;

— yA3enbHivaup y pasriagae cnpasbl Npa agMiHicTpaTblyHae npa-
BaMapyLUsHHeE;

aTpbiMAiBaLb a4, cyay Wi opraHy, AKi Baa3e agMiHiCTpaTblyHbl nNpa-
L3C, KONito NAacTaHOBbI NPa HaKAagaHHe agMiHICTpaTblyHara cnarHaH-
HA;

— nagasalb CKapri Ha A3esHHi cyansi, cny»kb6oBal acobbl, AKas
BAA3€ aAMIHICTPaTbIYHbI NPALLC, ¥ TbIM iKY abcKapasKBaLlb NacTaHOBY
npa agmiHicTpaTblyHae npaBanapyLisHHe.

AL MOMaHTy Baluara 3aTpbiMaHHA i CKAafaHHA NpaTakosy npa
agMiHicTpaTblyHae npaBanapyllsHHe Bbl Maeue npaBa 3asynfaub
XafanHiuTBbI.

TakiMm 4YblHam, MepLbiM BalWbIiM XagahHILTBAM naBiHHa 6biub
XagaiHiytea npa abapoHuy (agsakara). Masoane apt. 2.3 NMBKAAN
cyA, ui opraH, AKi BsA3e agMiHicTpaTblyHbI NpaLac, abaBsasaHbl 3abacne-
Ybllb abapoHy NpaBoy, cBaboaay i 3aKOHHbIX iHTapacay yA3enbHikay
agMiHicTpaTblyHara npauacy, CTBapbllb YCTaHOYNEHbIA A3elHbiM Ko-
O9KCAM YMOBbI 411 iX aKblUUAYAEeHHS, CBOEYAacOoBa NpbliMaLb Mepbl
na 3a4aBa/ibHEHHI iXHbIX 3aKOHHbIX NatpabaBaHHAY. TaKim ublHam,
Bawae npaBa Ha abapoHy, rapaHTaBaHae apT. 62 KaHcTbiTyubli PB,
nasiHHa 6biub 3abacneyaHae.

Kani Bbl maeLe Hamep Aasaub TIYMAY3HHI Na cnpase — namAaTain-
Le, WTO yce BalblA TAYMAY3HHI mycaupb bbiub AaKnagHa agntocTpaBa-
HblA ¥ NpaTaKo/ie anbITaHHA, AKi NacnA 3aKaHY3HHA anbITaHHA MyCiLib
6biub NpaacTayneHbl Bam ANA NpaybiTaHHA. Bbl maele npaBa natpa-
6aBalb YHSACEHHA Y r3Tbl NPATaKO/ CBAiX NpaBaK i ganayHeHHAY. AHbI
nagnaratoub abaBAsKoBamMy YHACEHHIO Y npaTakon. CBae TyMaysHHi
Bbl MOXaLe BblKnacL,i acabicta y nicbmoBbiM Bbirnsgse. Kani Bbl msap-
Kyeue, WTO Ma crnpaBe HeabxogHa anbiTaub CBeAKay, Bbl MOXKaue
3aABilb Npa raTa agnaBeaHae xagalHiuTea (nenem nicbmosa).

Macna 3aKaHYsHHA MAAPbLIXTOYKI MaTapblafay agMiHicTpaTblyHal
cnpaBsbl Bbl MaeLe npasa azHaemiuua 3 ycimi matapbisiami. Mamaraii-
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e, LUTO BaM MyCALLb BbiAaL,b KONito NpaTakoay Npa agMiHicTpaTblyHae
npasanapyLwsHHe.

TakiMm 4YblHam, MamsaTalile, LWTO BaCc MycCALb a3Haemiub 3 ycimi
MaT3apblaaamMi cnpasbl (MpaTakonami aaMiHiCTpaTblyHara 3aTpbIMaHHA,
npaTako/am anbITaHHA, iHWbIMI MiCbMOBbIMI MaTapblAiami Cnpasbl),
a3HaeMmiub i BblAalb Ha PYKi KOoNito npaTakony nNpa agMiHicTpaTblyHae
npasanapyLusHHe.

MacTaHOBY MNpa agMiHicTpalubliiHae MpaBanapywsHHe i HaKknag-
3eHae aAMiHiCcTpaTblyHae cnarHaHHe Bbl Maele npasa abckapasiup y
BbILU3MCTaAYbI cyA Ui y npakypaTypy. Nagaya ckapri y A3ecAuin3eHHbl
TOPMiH MpbINbiHAE BblKAHAHHE MacCTaHOBbl (33  BbIK/OYIHHEM
agMiHicTpaTblyHara apbIWTy i A3napTalbli, AKiA BbIKOHBatOLLA Heas-
KNnaZHa ag, MOMaHTY BbIHACEHHA NAcTaHOBbI) Aa Pa3rsaay CKapri Bbl-
WwakcTanybim cyaom. Takcama Bbl Maele npaBa abckapagsiub y opra-
Hbl NPAKypaTypbl i cyn NtoObIA HE3AKOHHbIA A3eAHHI CynpauoyHikay
Miniupli.

HeKaAbKi AAAQTKOBbIX NAPAAAY Y BbINAAKY 3aTPbIMAHHS
(a0 AHOpaa bacmyHya, HAMECHIKa cmapuwibiHi TA «BAM»)

Pbi3blka agmiHicTpaTblyHara 3aTpbiMaHHA 3aycedbl CynpaBagykae
KypHanicta ¥ aro npadecinHan pzerHacui. Bol naBiHHbI NnamsaTaupb
HeKa/bKi payay.

3aTpbiMaHHe MyCiub Melb nag caboi npasaBblfd NaacTaBbl — a
MeHaBiTa 343AWCHEHHe npaBanapylwsHHA. [llaactaBbl AAa apbll-
TY MiniubIAHTbI 3ayceabl MOTyLb Kasi He 3Halcui, AblK Npblaymalb.
Ane, Kani Ha camol cnpaBe 3aKOHHbIA MaACTaBbl 414 3aTPbIMAHHA
aACyTHIYaloUb, MaKiHbLe 3anic nparatay npatakoae agMiHicTpaTblyHara
3aTPbIMAHHA Ui Y npaTakone ab agMiHiCTpaTblyHbIM NpaBanapyLsHHI
(Kkani 3aTpbiMaHHE AOYKblnaca MeHW 3a 3 ragsiHbl, i Npatakon ab
aAMiHiCTPaTbIYHbIM 3aTPbIMaHHI He cknagaycs).
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BAMHA: 3 momaHmy, Kani eam absecuini npa eawa 3ampsiMaH-
He, 8bl mMaeue fpasa HaAa a08aKama, moxaue A20 nampabasaub i
aomaynayuya 6e3 s20 npvicymuacyi ao yo3eny y Helikix 03esHHAX.

AagziHas npabnema: ca «cBaiM» agBakaTaM myciub bbilb Nanapaa-
He 3aK/ovyaHa naragHeHHe (M. BbIW3) — y aABapOTHbIM BbiNaaKy
Aro AaBAA3elLa 3aKNoYalb BallbiM CBasikamM. A/le XK Bbl MOXaLe Ha-
CTOMBaLb Ha NpaBe Melpb adBaKaTa i 6e3 Takoin gamosbl. Y wapary
BbiMagKay rata NpbiMyllae Minilbito Bbi3BaNilb 3aTpbiMaHara Ans 3a-
KNHOYIHHSA NaragHeHHA 3 abapoHuam.

Cnacblnanuecs Ha apT. 4.1 MpauacyanbHa-BblKaHayyara KogsKkcy ab
aAMIHICTPaTbIYHbIX NpaBanapyLwaHHAX. EH Bbi3Hayae, WTO «gi3iyHas
acoba, y 0aubiHeHHI AKol 8a03eyya adMiHicmpamelyHel NPAY3C, Mmae
npasa.... Mmeyb abapoHyy 3 MOMaHMY Na4amey aomiHicmpamelyHaea
npauacy, a y ebinadKy aomiHicmpamelyHa2a 30dmMpbIMAHHA — 3 MO-
MaHmy ab’ayneHHs eli ab adMiHicmpamelyHbIM 3aMPLIMAHHI.

TapMiH 3aTpbiMaHHA 6e3 adapmaeHHA NpaTakonam, AK YKo 3raj-
Bajlaca, He MOMKa AoYKblluLlua 60abl 33 Tpbl ragsiHbl. MpaBa Ha aba-
POHUY abBAlYaeLLLa 3aTpbIMAaHaMy Mag4vac CKNaAaHHA NpaTakony ab
3aTPbIMaHHI. Anle 3aTpbIMaHbl MOXa naTpabasaub Aro YKo 3 MOMaHTy
3aTPbIMaHHS.

ypHanicTy moryub ckasaup, LUTO €H He 3aTPbIMaHbl, @ AacTay/ieHbl
¥ nactapyHak A1 BbICBATNEHHA acobbl. Y raTKix BblMNagKax Tpaba aa-
Kasalb, LWTO HeabxoAHblA AaKyMeHTbl, AKiA MmauBspAKaloub acoby
(cambl «MmoLHbI» — NawnapT) npag’syneHbla, Nacnsa yaro 3anatpaba-
Ballb BAPTAaHHA NaLNapTy i cbixoAasiyb. Kani He aTpbimAiBaeuua — na-
TpabaBalb KHiry 3ayBar i npanaHoy, HacTOMBalLb Ha BbIK/iKYy CBaWro
npaacTayHika (y TbiM Niky agBakaTa).

3akaHapaycTBa Aa3BansAe BbIMAHHE payay y 3aTpbiMmaHara. Matpa-
byliLe CKNafaHHA agnaseaHara NPATakoay i YBaxniBa cayblue a Tbim,
Kab y Aro 6bIni YHeceHbIA yce TbiA paybl, AKiA ¥ Bac agabpani.

damazpagpasaHHe 3aMpbIMAHbIX, NPassad3eHHe 0aKMblaacKanii,
YHCbIBAHHE Cinbl
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MBKaAl pasBanse ¢oTa-Biga3abiMKi 3aTpbIMaHbIX i iX AaKTblna-
CKanito. Ane raBopka ii3e meHaBiTa ab 3aTpbiMaHbIX (a He ab TbiX, Karo
[acTaBiNi ANA BbICBATNEHHSA acobbl), | TONIbKI Y BbI3HAaUYaHbIX KOA3KCaM
BblNaKax.

3aKoH passande daTarpadaBaHHe, KiHa- i Big3a3gbiMKi acobay, y
OayblHEHHI Aa AKiX BAA3euua agMiHicTpaTblyHbl npauac, ui acobay,
AKiA nagnani nag agMiHicTpaTblyHbl apbiwT. CNpobbl NacTasilub Bac Ha
¢doTa- Ui Big3aynik cBegyalb Npa Toe, WTO aAMiHICTpaTblyHbl Npauac
Cynpalb Bac yXO pacnadvani, i Bbl maelLe npaBa BeAalpb, y YbiM Bac
absiHaBauBatoub, NaTpabasalb afBakaTa i aamaynsauLa Aa Aro npbi-
OblLLSA 3 AKiX-KO/IbBEK A3eAHHAY.

Y 3aKaHagayctBa ab pgakTblnackanii YHeceHbla 3meHbl. Ane Toe,
WTO AHa cTasna abaBA3KkoBal AnA BaeHHaabaBA3aHbIX, HE 3HAYbllb,
WTO Ae MoOryub natpabaBalb af KOXHara BaeHHaabaBAsaHara nag-
yac agmiHicTpaTblyHara 3aTpbiMaHHA. Mifiubla — He BaeHKamar.
3rogHa 3 KaAll, 3aTpbimMaHara Moryub npbiUArHyUb Aa abasnas-
KOBaW AaKTblnackanii To/bKi Y BbiNaaKy, Kani 3a 343eMcCHeHae im
npaBanapywsHHe npagyrneAkBaeula agKasHacub Yy Bbirsagse
aaMiHicTpaTblyHara apbIwWTy.

| 3aniWHe Kasaupb, WTO YXKbiBaHHe di3iyHal cinbl cynpauoyHikami
Miniubli 4a3BanAeuua To/bKi Y BbIKJAHOYHbIX BblNagKax.

CynpaloyHiK opraHay YHyTpaHbIX cnpay Mae 3aKOHHae Mnpasa
YVKblupb disivHyto ciny ans:

— CMbIHEHHA aAMIHICTPATbIYHbIX MPaBanapyLWIHHAY,

— 3aTpbIMaHHA acobay, akKia ix 3g3encHini,

— camaabapoHbl,

— MepaafoneHHs cynpauba3eaHHA CBAiM 3aKOHHbIM naTtpabaBaH-
HAM TO/IbKi { TbiX BbINaKax, Kani HersaAToyHbIM YblHaM raTara 3pabiub
Hemarybima.

Yce.

Kani Bawbl NpaBbl y MifiL3ACKiM NacTapyHKy NapyLlaHbia, Bbl MO-

*Kaue abckapagziub A3eAHHI MiniuplaHTay BblWaKWan cny»kb6oBal aco-
6e Ui Y BbIW3MLWbI OpraH, y npakypaTtypy anbbo cya,.
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Kani ebl napywbini 3aKoH

MaruybiMma, Bbl canpayabl napyLbini 3akoH. He yce Begatoub, WTO,
Ka/li YanaseK 343€elCHiy agMiHicTpaTblyHae npaBanapyLwsHHe i agpasy
npbI3Hay cBato BiHY, NasHaubly y NpaTakose, WTO 3roAHbl Ha NPbIMSA-
HEeHHe Ja Aro agMiHiCTpaTblyHara cnarHaHHA, TO éH MO)Ka aTpbiMalb
MiHiManbHae nakapaHHe.

BAMHA:

Kani epamadssHiH npei3Hae cabe siHagambiM i 0ae 3200y yi(biUb
0a A20 aomiHicmpamelyHae criaeHaHHe, AMYy O0daroub HalimeHuwlbl
wmpagh, npadyesnedncaHs! 3a 303elicHeHae rnpasanapywsHHe, a Kani
HaliHiXalwaa Mmaxa He 8bI3HA4YaHasA, ObiK He boabWw 3a nasosy 6a3a-
sali genivvbiHi, Ha ceHHA — 17 meoicay 500 6enapyckix pybey.

A03iHae, wmo mp3ba meub Ha ysasze, — npasisnbl NAMAHWIHHSA
wmpaghy 3a admiHicmpamelyHae npasanapywsHHe He 03eliHiYarous,
Kani apmeikyn KaAll npadyznedxsae makia 0a0amkKogblis CAHKUbl,
AK na3bayneHHe crieybifnbHAea nNpasa, naszbayneHHe npasa 3alimay-
ya ebizHa4yaHall 03eliHacyro yi KaHgickayblto; Kanai npaonpbiMasnbHiK
npoiuszeaeyya 0a a0KasHacyi y cysasi 3 npadnpeimansHiykali 03eli-
Hacyto i Kani naymopHae admiHicmpamsiyHae npasanapyusHHe yse-
He 3a caboli KpbIMiHAbHYIO AOKA3HACUb.

Awu4s pa3 3ayeaxcy, wWmo npei3HaHHe ceaeli 8iHbI i 32004 Ha ynaa-
my wmpaga myciyb 6biyb MNA3HAYAHLIA Y nNpamakxose ab aoOMiHi-
CMpamasIyHbIM pasanapyuwsaHHi.

Ane X Kani Bbl Hiyora He napywani, 6apaHiue cBae npasbl
3 [pganamorai ajBaKaTa, BallblX MpaAcTayHikoy 3 rpamajckara
ab’agHaHHA, NnpaBaabapoHuay, cBeakay. |, 3pasymena, abckapgKsaiiue
A3eAHHI Miniupli BblWwaiwai cnyxkb6oBak acobe ¥ npakypaTtypy Uiy cya.

LUto pabiub, KaAi A@ BaC NPbIALIAI 3 nepaTpycam?
(Mapader ad cmapuwbiHi opbidbIYHAl Kamicii PIITA «benapycki XenbCiHKCKI
kamimam» lapesl MazaHAlnsl)
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KypHanicTay anowHim Yacam HApP3AKa 3aTPbIMIBaOLUb, NpanaHy-
IoUb Aalb TAYMaysHHI, naTpabyoub nparnaaselb 3MecT iX HoyToyKay,
Kamn’toTapay, Bigsasanicay, npaBoa3salb NepaTpychbl Ha iX NPaLoyHbIX
MecLax, Y KBaTapax... [1pbl raTbiM Mbl YacaM CyTbIKaeMcs 3 Cyp’e3HbIMi
NapyLWaHHAMI KpbiMiHa/NbHa-NpaLua3cyasbHara 3akaHagaycrTsa cynpa-
LoYHiKami opraHay KpbiMiHanbHara BbiLyKY. AK Obllb Yy r3Tal ciTyaubli?

Mamamaiiye npa apm. 27 KaHcmbeimyybli Pb

RypHanicT, K i KOXKHbI rpamag3aHiH benapyci, mae npaBa He gaBalb
HIfIKIX TNIYMauaHHAY, cnacblnatoybicA Ha apT. 27 KaHcTbITyupli PB i
aAnaBegHbl apTblikyn KpbiMiHanbHa-npauscyanbHara 3akaHazaycTsa,
AKi rapaHTye iMm npaBa He AaBalb NaKasaHHAY cynpaub camix cabe i
6ni3Kix cBasKoy.

MamanegaHyiiye cealimy ropoicmy i Kaneaam, Kab aHbl npbiexasni

Awys agHO npaBina, AKoe BapTa Melb Ha yBa3e: y BbiNagKy npa-
BAO3EHHA cneaublX A3esHHAY 3 yA3efam KypHasictay siHbl MOryLb
na TanedoHe NaBegamilb Npa rata ceaim 61i3Kim, Kaseram, a Takcama
afBakary.

KypHanict mae npasa 3anpacilb CBalro NpaAacTayHika ga yaseny
Y cneaubix A3eAHHAX, AKiMi 6 sHbl Hi 6bini (NepaTpycbl, 3aTPbIMaHHi,
AonbIThl). MpaBa Ha akasaHHE OPbIAbIYHAM Aanamori 3amalaBaHa aK Y
KaHCTbITyLbli, TaK i § KpbIMiHanbHa-NpauacyanbHbIM 3aKaHaayCTBe.
YblHeHHe nepallkoaay topblabldHal ganamose 3abapaHseuua. Tamy
MeLb CBaMro 3Haemara aZiBakaTa Yy HallibiXx yMmOBax npocTta HeabxogHa.
MTa moryup 6bilpb | NpadeciliHbia agBaKaThbl, | NpaacTayHiki BAXK, akis
BasIo4atouUb BegamMi na akasaHHi NpaBaBoi abapoHbl Kaferam, a Tak-
cama npafcTayHiKi npaBaabapoHYbIX apraHisauplii, AKis moryub 3a68-
cneyYblub NPAACTAYHILLTBA MITbIX rpamMag3saH y OpraHax KpbiMiHasibHara
nepacneay, opraHax npakypatypsol, K4b.

Kani Bbl 3anatpabaBani, Kab Ha c/ieaybiX A3esHHAX MPbICYTHIYay
Balll NpaACTayHiK, AKi MOXKa Npblexallb 4a Bac Y HalibnixKanLW bl Yac (cka-
»Kam, Ha npauary 20 xBiniH), cneayblsi NaBiHHbIA NayYaKalb Aro i He pac-
naybiHalb cieaubix A3eAHHAY. MpaacTayHik, AK i naHATbIA, bya3e ceeq-
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Kam Taro, WTO yce c/eaubls A3esHHI BAMiCcA 3aKoHHa. EH 3’aynseuua
rapaHTam Taro, WTO He NapyLlasnica Ballblia NpaBbl i iHTapP3ChbI.

Acobbl, AKia «cynpasadmaroyb» caed4vyaza, He Maroyb npasd
npaeodsiyb nepampyc

bbiBae, WTO pasam ca cieaybiM, AKi NaBiHEH NpaBecLi nepaTpyc
Yy BalbIM MaMsLWKaHHI, NpbIXoA3Aub ALY HeKanbki acobay. Tpaba
BeJalb, WTO Y BOOLWYKY MoryLb 6paupb ya3en cam cnefdbl, NaHATbIA i
cneublanicT, Kani rata HeabxogHa.

Yce acTaTHin acobbl, AKia «cynpaBagKatoLb», NaBiHHbIA 3HaX0A3il-
L3 Na-3a Ballai KBaTapal. 3 MepKaBaHHAY BAcneki cynpauoyHiK mini-
Ubli MOXKa 3HaxoA3ilLa i ¥ KBAaTapbl, ane npbl raTblM HiAKIX A3€AHHAY
AXbILLAYAALD HE MOXKA.

Mapyac nepatpycy Tp3ba BenbMi yBaXKiBa caybllb 33 A3€AHHAMI
cnenyblx, Kab nagyac Aro Bam He NagKiHy/i KAMNPaMeTYIOYbIX payay.
Hi y akim pase He gaBaliue im marybiMmacu,i 6e3 Harnsay nepacoysauua
na KBaTapbl.

Mepaniweiye yce

Halinepw 3pabiue BbiNicKy 3 NacTaHOBbI HAa NPaBsAA3EHHE NepaTpycy,
3BAAPHYYLWbI YBary Ha HaCTyMHbIA MbITaHHI: Na AKOM KpbiMiHa/IbHaM
cnpaBe NpaBoA3iuLa BOOLWYK; XTO BAA3E Aro; XTO NPbILUATHYTbI Y AKACL
cneuplAnicTa, NaHATbIX; XTO CAHKLbIAHABAY.

Macns 3aBAPLISHHA cneayblx A3eAHHAY NaBiHHbI Obilb CKIaA3€eHbl
npaTtakon BobwyKy. Y im abaBaA3KoBa NaBiHHbI Obllb A 0CTPABAHbIA
TNIYMauysHHi BalbiX MpPaBoOYy, MPaBOy YCiX AApoCabix uyneHay cam’i,
AKIA NpbICyTHiYaNi Npbl BOOLWYKY, TaKcamMa TNYMAY3HHI MardbiMacLi
pabiub 3ayBari Ha CK/lag3eHbl NPATaKoA i 3aHOCIUb Yy NpPaTako/ cKapri
Ha A3edAHHI cneayara.

TonbKi nacnsa YHACEHHA YCix BalbIX 3ayBar BaM MOHa nagnicalb
raTbl AAaKyMeHT i 3anaTpabaBaupb AroHyto Konito. Kasni ana Balwbix 3ayBar
y NpaTaKkose He xanae mMecua, MOXHa 3anaTpabaBaup, Kab ix yHecni
Yy acobHbl npaTtakon. Cneaubl abaBasaHbl CKAACLi TaKi AaKyMeHT, Y im
Bbl NABiHHbI pacnicauLa, a caeadbl NaBiHeH uaram 24 ragsid nepagaub
BalLy CKapry i cBae TAyMaysHHi npaKypopy na Harnagse. AnowHi aba-
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BA3aHbl NpaBecui NpaBepKy CKapri i NpblHALb Mepbl NPaKypopcKara
paaraBaHHsA.

Kani konito 3pabiup HAMA TaXHIYHAM MardybiMacli, TO BapTa MakK-
ciManbHa AaKkfagHa nepanicaub yce gagseHbla cnegdvara i NaHATbIX
3 npaTaKko/ly, a Takcama YHeceHbla BaMi 3ayBari i aCHOYHbIA BbIHIKi
cnenublix azeaHHAY. Hanpbiknag, sikia padsl anicani i 3abpani. Yce raTa
MOXa BaM ganamardbl Npbl CKNaAaHHI CKapri Ui ¥ pasamose 3 BallbiM
IopbICTaM.

Hanicaub cKapry Ha A3esHHi cneayblX MOXKHaA i camacToiHa nacns
3aBAPLUIHHA Cnefublx A3eAHHAY. AfpacaBallb TaKyto cKapry Tpaba Ts-
pbITapblffibHaMy NPaKypopy: Kani BOOWYK NpaBoA3ini cynpauoyHiki
paeHHan miniubli ui KAB, To ckapry HanexbiLb HaKipoyBaLb paeHHamy
npaKkypopy, Kani cneaybia 6olai 3 rapafcKix NpaBaaxoyHblX opraHay —
rapazCcKkomy Npakypopy, Kani 3 abnacHbix — abnacHomy, i r. 4.

Kani apka3 npakypopa na Harnsa3e Bac He 334aBoNiy, Bbl MaeLle
npasa abckapasiub Aro ¥ BbllwslWara npakypopa Li npas cya. Nasoa-
Jle NpaKTbIKi, Hanbonblw 3deKTblyHa CKapaziuua npas cya. MeHasiTa
Tam Bbl MOKaLe ra/iocHa 3aABilb CBAl CKapry Ha A3efAHHi cneavara,
AKi NaBiHHbI ByA3e Aaka3Balpb, WTO A3€elHiYay Y MeXKaxX 3aKoHY.

Cnedubia mo2yyb secyi idaasanic, ane ebl maeye npaea 3aasiyb
npamacm cynpays s20 nybaiyHaza 8bIKAPbICMAHHA

Bigsasanic cneaubix A3eaHHAY MOXKa NpaBoA3ilb CrewublsicT, Yble
iMmA i Nnpo3Bilya naBiHHa bbiLb YHeceHa Y npaTtakos. MNspaybiub cynpalb
raTara AaBoJli CK/laZaHa, asie MOXKHa naTtpabasalb, Kab raTbl Bigsasanic
BbIKAPbICTOYBAYCA TONbKI AK cnocab ¢ikcaBaHHA caeaublX A3esaHHAY,
60 TaKi 3anic y nobbIM BbiNaAKy 3aKpaHae TasMHily npbiBaTHara
Xoluua. Kab nasberHyub BbIKapbICTaHHA 3anicy, HaMpblKaaa,
Ha A3apKayHbiM TanebayaHHi, HeabxogHa camacToiHa (Kani raTtara
He 3pabiy cneaubl) Hanicaub Yy npaTakose, WTO Bbl 3abapaHseue
BblKapbICTOYBaLb 3anic.

Bol Mmaeye npasa namanegpaHasayb
Yce naTpabaBaHHi agKAloybiub Ha 4Yac BOOWYKY MabinbHbIA i
XaTHiA TanedoHbl, 3abapoHa Ha TanepoHHbI 3BaHOK CBaAKam, Kane-
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ram Li agBaKaTy — cynpalb3akoHHbIA. Kani cneaybl xagae 3axaBalb
TasIMHILY cneavblx A3eAHHAY, eH NaBiHeH NanApaA3iub Bac npa raTa,
i Tagbl Bbl HEe Maele nMpaBa pacnayciogKBalb raTyto iHbapmaublito.
Takyto nagnicky ab Hepasra/soWBaHHI cneaybl MoXka 3anatpabasalb.
Ane TanedaHaBaHHe OPbLICTY, CBasikam, cyceasam, AKis, Aapaybl, MO-
ryub 6blub NaHATLIMI 3aMeCT TbiX, AIKiX c/ieaubla NpbIBAi 3 caboli, Bam
naBiHHbI Aa3Boiub. Kani cnegubl natpabye agkntoublub Tane¢OH,
Bbl Maele npaBa He nagnapagkoysauua sro natpabasaHH0. Bam He-
abxogHa MmaTaymaubiub AMY, LWITO Takia naTpabaBaHHI HE3aKOHHbIA.
Awys pas nagKpacniBalo: HacToMBaliLe Ha TbiMm, Kab y cneaubix ase-
AHHAX NPbIMay yA3e/ Ball 3HaeMbl afiBaKaT Li FOpPbICT y sIKacLi Ballara
npaacrayHika.

Mepampyc mo2yyb npasecyi i 6e3 eawaza jjozeny

MepaTpyc y Balwal KBaT3pbl MOXKa MpaBoasiyua i 6e3 Balwara
yAaseny, y npbicyTHacu,i ntobora noyHaragosara Yyanbua cam’i, aKi Kbl-
Be Y KBaTapbl. A Kani abcTaBiHbl CnpaBbl AbIKTYIOLb HeabxoaHaclb
Ta3pMiHOBara npaBsaA3eHHA Takora BOOLYKY, a Hikora y KBaTapbl HAMA,
Tadbl BblKAiKalOUb MPaACTayHIKOY Kbl/i/IeBa-KaMyHasibHal Cay»KbObl,
naHATbIX... OpraHbl, AKiA NpaBoA3ALUb ceadbla A3eAHHI, MatoLb Npasa
HaBaT y3/1aMallb A3Bepbl Ballai KBaTapbl. Asie TO/IbKI Tadbl, Kai Y ix
€CLb BaKKiA [0Ka3sbl Taro, WTO Y Ballal KBaT3pbl, HanpbIKNag, XaBaeL-
LA 3/M1a4blHL,, 3aX0yBatoLLa CKpag3eHbla paybl Li 3Haxoa3iuua 36pos.
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NMAMATKA
KAAI BAC 3ATPbIMAIBAIOLLb:

— 3acTaBaliueca CnakoMHbIMI | CTpbIMaHbIMI: arpacia Ui cTpax mo-
ryub cCnpaBaKaBalb Ha Y»KblBaHHE rBaaTy cynpalb Bac

— YaaknagHiye, AKoe npaBanapyLlwsHHe BaM CTaBALb Y BiHy, i naT-
Jlymaulle, WTOo 3aliMaeLLecs KypHanicLKai g3enHacLto

— BbicBeTniue i3anomHiue (anenw 3aniwbiLe), XTo Bac 3aTpbiM/liBae

— MaTtpabyriue, Kab npa Bala MecL,a3Haxo4KaHHe naBesamini Ba-
LWbIM POAHbBIM Lii afiBaKaTy; Kafi He maeLe NnarafHeHHA 3 aABaKaTam —
HAXaW BallblA CBAAKI 3aK/A0YaLb 3 iM NaragHeHHe

— [MMamsATaiue, WTO Y BbINAAKy 3aTPbIMaHHA Ha T3PMiH, 60/b-
Wbl 3@ Tpbl raA3iHbl, AHO MaBiHHA adapmAaAuLa NpaTakonam. TapMiH
agMiHicTpaTblyHara 3aTpbliMaHHA aafiyBaeyua afg MOMAHTY GaKTbly-
Hara 3aTpbiMaHHA

— Mapgyac cknagaHHA NpaTakoay nNpa agMiHicTpaTblyHae npasana-
PYL3HHE BaC MyCALb a3HaeMiub 3 BalbIMi NpaBami

— YBark/fiBa YblTalle npaTakon npa agmiHictpaTblyHae npasana-
PYWSHHE Ui 3aTpbIMaHHe; He agmaynanueca ag Aro nagnicaHHA, a
YHOCbLe ¥ NpaTakon yce cBae 3ayBari HAKOHT Taro, WTO 34apbliacs,
O3eAHHAY Miniubli, NapyLWsHHAY BalLbIX NPaBoy

— 3 MOMaHTY, Kani Bam abBecLini npa Balla 3aTpbIMaHHe Li CKnani
npaTaKkon, natpabynue agBakaTa i agmaynaiuecs 6e3 Aro npbicyTHacL,
ag yaseny y nobbix NpaLscyanbHbIX A3eAHHAX

— [pbl npaBaa3eHHi acabictara BOOWYKY namATaliue, WTO eH
nasiHeH agbbiBayLa Yy NPbICYTHACLi MAHATLIX, CA CKAaZaHHEM npa-
TaKo/y Ui agnaBegHbiM 3anicam y npaTakose ab agMiHiCTpaTblyHbIM
npasBanapyLaHHI Ui 3aTpbiMaHHi. Mpbl BBIMAHHI payay Takcama naTtpa-
byliue CKNagaHHA npaTakony anbbo agnaBegHara 3anicy y npaTtako-
Nle Npa agMmiHicTpaTblyHae npaBanapyLlsHHe Li 3aTpbIMaHHe; cayblug,
Kab y npaTtakose b6bini nepanivyaHbia yce 3abpaHbIa paybl

— Cnpobbl nacTasiub Bac Ha ¢poTa- Ui Bigsaynik ceeayaub npa Toe,
LWITO aZAMiHicTpaTbIyHbI MpaL3C Cynpaub Bac y*KO pacnadani, i Bbl mae-
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Le npasa natpabasaub agBakaTa i agmayasauua ga Aro npbiobILLUA aj,
AKIX-KONIbBEK A3€AHHAY

— Toe camae TbiubllULa AaKTbl1AcKanii; mamaTanue, WTo 3aTpbiMa-
Hara moryub NpblUArHyLUb A3 abaBA3KoBal AaKTblnacKanii ToNbKi Y Bbl-
nazKy, Kani 3a 343elicHeHae iM NpaBanapyLwaHHe npaayrneaxsaeuya
afKasHaclb Yy BbIrA43€ agMiHicTpaTblyHara apblwTy

— MamATaiiue, WTO Bac MycALb a3HAaeMilub 3 yciMmi maTapbianami
cnpaBbl (NpaTakoiami agMmiHicTpaTblyHara 3aTpbiMaHHA, NpaTakoaam
anbITaHHA, iHLWbIMI NiICbMOBbIMI MaTapblianami cnpasbl) i Bblaalb Ha
PYKi KOMito npaTakony npa agMiHicTpaTblyHae npaBanapyLllsHHe.

BAXKHbISI HOPMbI KAHCTbITYLIbII | SAKAHAAAYCTBA
P2CMYBAIKI BEAAPYCb:

Apm. 27 KaHcmbimyysli: «HixTo He naBiHeH bbilb 3MyLUaHbl Aa Aa-
Ybl Makas3aHHAY i TIyMausHHAY cynpaub camora csbe, yieHay cBaen
cam’i, 6niskix cBaskoy. [loKasbl, aTpbiMaHbl 3 MapyLUSHHEM 3aKOHa,
He Matoub topblAbl4HaM CinbI».

Apm. 62 KaHcmbimyuypbli: « KOXKHbl Mae NpaBa Ha lopblAbIYHYIO Aana-
MOry AN19 axbluuayneHHn i abapoHbl NpaBoy i cBabog, y Tbim Niky npa-
Ba KapbICTaLua Y /It06bl MOMaHT Aanamoran agBakaTay i iHLWbIX cBaix
npaacTayHikoy y cyase, iHWbIX A35pKayHbIX OpraHax, opraHax MacLo-
Bara KipaBaHHA, Ha NpaAnpbleMcTBax, Ba YCTaHOBaX, apraHisauplsx,
rpamagckix ab’agHaHHAX i Y Aa4YblHEHHAX ca cNy»K6oBbiMi acobami i
rpamagssHami... CynpaubasesiHHe akasaHHIO MpaBaBOM Aanamori Y
Pacny6niubl Benapycbh 3abapaHseuua».

Apm. 34 3akoHa «Ab cpodkax macaeali iHpapmauywli» n. 2.

Y cyBs3i 3 axbluyyayneHHeM npadeciiHbix abaBsa3Kay KypHanict
CPOAKY macasali iHdapmaubli mae npasa:

...2.2. NpPbICYTHiIYalb... HA MacaBblX MepanpbieMCTBax, Y MecLax
iHWbIX rPaMa/iCKa BaXKHbIX NaAa3ei i nepafaBaub aaTynb iHGapmaublto.
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Apm. 4.1 [NpayscyanbHa-8bIKaHay4ae2a KoOsKkcy ab admiHicmpa-
MbIYHbIX NPaAsanapywsHHAX

disiyHan acoba, y AaublHEHHI Aa AKoW BAA3EL LA agMiHICTpaTbIYHbI
npausc, mae npaga:

— BeAalb, 343MCHEeHHE AKora agMiHicTpaTblyHara npasanapyLusH-
HA €1 cTaBiuya Y BiHy;

— [AaBalb TIYMaY3HHI Ui aagMoBiLLa AaBallb TYMAY3HHi;

— NpaacTaynayb A0Ka3bl;

— 3aaynAaub agBoAbl i XaganHIUTBbI;

— meub abapoHuy (aaBakaTa) ag navyaTky agMiHicTpaTblyHara npa-
uacy, a Y BbIMagKy agMiHICTpaTblyHara 3aTpbIMaHHA — aZ MOMAHTY
abBAwWYIHHA el (acobe — 3ayB. BAX) npa agmiHicTpaTblyHae 3aTpbl-
MaHHEe;

— becnepallkogHa pasmaynsub ca cBaim abapoHuam (agBakaTam)
caM-Hacam i KaH}igsubliHa, crblHiLb NayHamouTBbl cBaliro abapoH-
Ubl, agMmoBiyLa ag abapoHubl, 6apaHiub cAbe camacTolHa;

— KapbiCTalllla poaHai moBali i MoBaii, AKoM siHa (acoba — 3ays..
BA) Basnogae, anbbo nacayrami nepaknaaublka;

— nAp3YbIUb Ccynpaub A3esHHAY cyaasi, acobbl, AKas Baase
aaMiHICTpaTblyHbl NpaLac, i naTpabaBalb YHACEHHSA CBaiX NApP3YaHHAY
y NpaTakos npa afAMmiHicTpaTblyHae npaBanapyLlaHHe Li § npaTakon
npauacyanbHara g3esHHs;

— 3Haemiuua 3 npaTakonam npa agMiHicTpaTblyHae npasanapy-
LU3HHE, a TaKCcama 3 MaTapbifaaami cnpasbl Npa agMiHicTpaTblyHae npa-
BanapyLUdHHE Nac/ia 3aKaHYaHHA NAaATPbLIXTOYKI e aa pasrnsay;

— yA3enbHivaupb y pasriagse cnpasbl Npa agMiHicTpaTblyHae npa-
BanapyLLUdHHE;

— aTpbiMAiBalb aj cyAa Ui opraHa, fKi BAA3e agMiHICTpaTblyHbI
npauac, Konito NacTaHOBbI MpPa HakNaAaHHe agMiHicTpaTblyHara crar-
HaHHA;

— nagasalb CKapri Ha A3esHHi cyaasi, cny»kboBal acobbl, AKas
BA43€ aAMiHICTpaTblyHbI NPaL3C, Y TbiM /iKYy abCKapasKBaLb NacTaHOBY
npa agmiHicTpaTblyHae npaBanapyLlaHHe.
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