Muxaun I[Tactyxos

BO3MOJKHBIE OCHOBAHHSA YT'OJIOBHOM OTBETCTBEHHOCTH
KYPHAJIUCTOB

HetictByromuii YronoBHbld kKojeke Pecnyonmuku bemapychk (manee — YK) Obul mpuHST
netom 1999 r. u BBeeH B AeiicTBue ¢ 1 ssuBaps 2001 roga. [To3nHee B HEro BHOCUINCH U3MEHEHUS
U JIONOJTHEHUS, B TOM YHCJIE MMPEAyCMaTPUBAIUCh HOBBIE COCTABBI MPECTYIICHUN.

VYronoBHbli Koneke Pecybnuiku benapych cocTouT U3 AByX 4acTteil: o01meil 1 0COOCHHOM.
B O6meit yactu (ct.cT.1 — 121) peryaupyrorcst BOIpockl 00 OCHOBaHUSAX M YCIOBHUSAX YTrOJOBHOU
OTBETCTBEHHOCTH, O BHJAX YrOJIOBHOTO Haka3aHUs, 00 OOCTOSTEIbCTBAX, YUUTHIBAEMBIX HpPHU
Ha3HAYCHUHM HakKazaHusg, 00 OCBOOOXKIEHHHM OT YrOJOBHOW OTBETCTBEHHOCTHM M HaKa3zaHUs, O
[OTAIIEHUH U CHATUM CYIHUMOCTH.

B Ocobennoit uactu (cr.cT.122 — 465) mnepedyucnsiorcs COCTaBbl MPECTYILICHUH,
00BbEIMHEHHBIE B Pa3eIibl U I1aBbl. Y Ka3aHHBIC pa3/ielibl U IJ1aBbl PACTIOI0KEHBI B B 3aBUCUMOCTH
oT 00beKTa nocsrarensera. [Ipu 3ToM cobmrogaercss mpuHIUIL: YeM OoJiee BaKHBIH 00BEKT, TEM
0oJsee cTporoe Haka3aHUe.

Cratbu Ocobennoit yactu YK coneprxar, kKak MpaBHiio, HECKOJIbKO yacTeil. B mepBoit vactu
dbopMyupyeTcss OCHOBHOM COCTaB MpeCcTyIUieHHs. B apyrux dactsx mnpemaycMaTpuBarOTCs
KBaIM(UKAIIMOHHBIE TMPHU3HAKU, KOTOpBIE BJIEKYT 3a co00il Ooliee CTporue BUIBI U MEPHI
HaKa3aHUs.

W3 orpomMHOro maccuBa NpecTyIUIeHHH, 3akpemieHHbIX B Ocobennoit wactu YK, s
JTAHHOU OpOIIIOPBI 0TOOPAHBI TOJIBKO TE COCTABBI, KOTOPHIE MOTYT UMETh IPSMOE I KOCBEHHOE
OTHOLICHHE K JKYPHAJIMCTCKON NEATENbHOCTH. 3HAHUE 3TUX COCTABOB IIO3BOJMUT KYpPHAIUCTaAM
n30eKaTh KOH(PIMKTOB C OpraHaMH MPEABAPUTEIHHOTO CIEICTBHS, IIPOKYPATYPHI B CyIeOHBIMU
OpraHaMu.

s ynoOcTBa BocipusiTUsl MaTepraia 3TH COCTaBbl IPECTYINIEHUH BKIIIOUEHBI B TPYIIIHI B
COOTBETCTBUU C IJ1aBaMH YTOJIOBHOIO KoJekca. B pesynbpraTe mONy4usioch BOCEMb TPYIII,
MOJJICKAUX HALIEMY MCCIIEIOBAHUIO:

1) mpectyniieHusi IPpOTHB MUpPa U Ge3onacHocTH 4YesoBedecTBa (cT.123 «IIponaranna
BOMHBI, CT.130 «Paz:xuranue pacoBoi, HAITMOHAIILHOW WJIM PETUTHO3HOM BPAXKIbI UITH PO3ZHUY);

2) mnpecTyljieHHsi TPOTHB YKJada CeMeiHbIX OTHOIIEHHMi W HWHTEpPecoB
HecoBepuieHHOMeTHUX (cT.177 «Pasrnamenue TailHbl YCHIHOBJICHHS (yIodepeHus»); cT.178
«Pa3rnamenue BpaueOHOI TaifHb); cT.179 «He3akonHble coOupaHue auOO pacmpocTpaHEeHUE
WH(OpMAIIUK O YaCTHOM KH3HNY);

3) npecTymnieHHsi MPOTHUB JUYHOI CBOGOIBI, YecTH U HocTonHcTBa (cT.188 «KieBeray,
cT.189 «OckopOneHue»);

4) mpecTynJieHUsl MPOTHB 00IIECTBEHHOT 0 MOPSIIKA H 001IeCTBEHHOI HPABCTBEHHOCTH
(ct.343 «M3rotoBieHre W PacpPOCTPAHECHHUE MOPHOTPAPUUECKUX MATEPHUATIOB WM MPEIMETOB
MOPHOTPaPUIECKOTO XapaxkTepay; ct.343-1«M3rotoBnenune u pacnpocTpaHeHUe
MOPHOTPAPUIYECKUX MaTEepPHAIOB WM TMPEIMETOB MOpHOrpaduyYecKoro Xxapakrepa ¢
M300paXeHHEM HECOBEPIICHHOJIETHETOY);

5) NpecTyIIeHUs NPOTHUB HH(OpMALMOHHOM 0e3omacHOCTH (ct.349
«HecaHKIIMOHUPOBAHHBIM JOCTYNl K KOMIbIOTepHOW HHpopMarmmn»; cT1.350 «Monudukaus
KoMIbloTepHON HH(popmanun»; c1.351 «KomnbroTepHsiit cabotaxy; cT. 352 «HenpaBomepHoe
3aBJIaJIcHNe KOMITbIOTEpHOU HH(OpMALIUEii»);



6) mpecTyniiennst nmpoTus rocyaapersa (c1.361 «[Ipu3bIBBI K AEHCTBUSM, HAIPABICHHBIM
B ymiep0O BHemHe# Oe3omacHocTu Pecyonmku bemapych, ee cyBepeHUTETY, TEpPUTOPHATBHON
HENIPUKOCHOBEHHOCTH, HAIIMOHAIBHOM 0€30MacHOCTH U 00OPOHOCTIOCOOHOCTHY);

7) mpecTymjieHHsI NPOTHB MNoOpsiaAKa ynpasjenus (cr.367 «KjeBera B OTHOLICHHH
[Ipesunenta PecmyOmuku benapych», ¢1.368 «OckopOnenue I[Ipesunenta PecnyOmuku
benapycb»; cr. 369 «OckopbieHue mpeacTtaBuTeNss BiacTu»; c1.369-1 «Jluckpeauranus
Pecny6nuku benapyco»);

8) mpecrymienusi npotusB npaBocyausi (ct.391 «OckopOiieHne Cyabud WIA HApOIHOTO
3acenarensi»; cT.407 «Pa3rnmamenue AaHHBIX JO3HAHUS, MNPEBAPUTEIBLHOTO CIEJICTBUS HIIU
3aKpBITOTO CyneOHOro 3acenanus»; cT.408 «YMBINUICHHOE pas3IiallleHue CBEICHHH O Mepax
0€30MacHOCTH, MPUMEHSIEMBIX B OTHOILIEHUH YYaCTHUKOB YTOJIOBHOT'O MPOIIECCA).

Kpome TOro, oTAenbHO paccMOTPUM HECKOJbKO crared YK, ycTaHaBIMBAarOIIMX
OTBETCTBEHHOCTh 32 MPeCcTyIUIeHHs, CBSI3AHHbIE ¢ HECAHKUMOHUPOBAHHBLIM COOpPOM
oxpansiemoii nndopMannu, 1 3a ee pasriaamenne (ct. 254 «Kommepueckuii MITHOHAKY, CT. 255
«Pasrnamenre KoMMepuecko TalHb», CT. 373 «He3zakoHHOE W3TOTOBJICHHE, MPUOOpPETEHUE
a1ub0 COBIT CpPEeNCTB MJsl HETJIACHOTO MoJydyeHus WHpopmanuu»). ITH CTaTbH pa3MEIICHBI B
pa3IMYHBIX IJ1aBaX YTOJIOBHOTO KOJEKCA.

XKypHanucram HaJj0 UMETh IpeACTaBICHUE elle 00 OHOM IpyIe NpecTyIIeH Ui, KOTOpble
MOTYT COBEPILATHLCS B yIIEpO HHTEpPECaM )KYPHATHCTCKOM IeATEIbHOCTH. 3HAHHUE TPH3HAKOB STHX
IIPECTYIUICHUI MO3BOJUT KYPHAINUCTY ITOCTOSATDH 332 CBOM IIPaBa U NPU3BATh K OTBETCTBEHHOCTH
BHHOBHBIX JJOJUKHOCTHBIX JIMLL. Peub et o coctaBax NpecTyIIEHUH, KOTOPbIE BKIIFOUEHBI B IJ1aBY
23 «IlpecTynJieHHsl POTHB KOHCTUTYIHOHHBIX IIPAB U CBO0O/I YeJ0BEeKAa H IPAKIAHUHAY, A
UMEHHO: «BocmpensaTcTBoBaHHE 3aKOHHOW MPO(EeCCHOHAIBHOW AEATENbHOCTH >KypHAITUCTa»
(c1.198); «Hapymienue aBTOPCKUX, CMEXKHBIX, H300peTaTeNIbCKUX U MaTeHTHBIX mpaBy (cT.201);
«HapyiieHue HENPUKOCHOBEHHOCTM M MHBIX 3aKOHHBIX BIafeHUH rpaxaan» (cr.202);
«Hapymienue taifHbl mepenucky, TeaeQOHHBIX IEPErOBOPOB, TeNerpapHbIX U MHBIX COOOIIEHUI»
(c1.203); «OTKa3 B mpenoCcTaBICHUN TpakJaHuHy nHpopmarmmn» (c1.204).

PaccMoTpuM BhIIIEHa3BaHHBIE COCTABBI MPECTYIIJIEHUH, OCHOBBIBASICh HA MHEHUU YUYEHBIX,
B YAaCTHOCTH, aBTOpOB Hay4HO-IIpakTHM4EeCKOro KOMMEHTapusi K YTOJIOBHOMY KOIEKCY
Pecnybnmuku benapych noj penakuueil 3aciysxenHoro ropucta Pecmyonuku benapycs, bapkosa
A.B. u nokTopa ropuandeckux Hayk, npogeccopa B.M.Xomuua (Munck: TUYCT BI'Y, 2010), a
TaKXe aBTOPOB yuyeOHOro nocodus «YronoHoe npaso Pecrydnuku benapycs. OcobeHHas 4acThb»
nox obmiert penakuueit A.M.JIykamosa (Munck: uza-so ['pesiora, 2009).

MMPECTYIVIEHUSA ITPOTUB MUPA U BE3OITACHOCTHU YEJIOBEUYECTBA

Craresa 123. Ilponarania BOMHBI

1. Pacnpocmpanenue 6 nobou ¢opme 63215008, udeti uiu Npuzvbléo8 C Yeavio
8b1386aMb A2Peccuro 0OHOU CMPAHbL NPOMUS OPY20lUl (NPONa2anda 8o HbL) -

HAaKazvleaemcst wmpagom unu auuieruem c60600vl Ha CPoK 00 mpex Jem.

2. Ilponacanoa  6ouinbl,  co8epuieHHAs — IUYAMU,  3AHUMAIOWUMU  BbICUUUE
20cyoapcmeennvie 00JIHCHOCIU, -

HAKA3bl8aAemcst TuueHuem c800600vl Ha CDOK om deyx 00 namu nem ¢ JuieHuem npaesa
3aHUMAMb onpedeﬂeHHble OQO0NHCHOCMU UAU 3AHUMAMbCS onpe()eﬂeuuoﬁ oesamenbHOCmblo Uil Oe3
JAUULEHUA.



OOmecTBeHHas! OMACHOCTD MPONaraHbl BOMHBI 3aKII0YACTCS B TOM, YTO TAaKUE€ JECHCTBHS
(GOpMHPYIOT B OOIIECTBE COITUATBHO-TICHXOJIOTHYECKYIO aTMOC(EpPy ONpaBIaHusi U TOTOBHOCTH K
BEJICHUIO arpeCCUBHOM BOMHBI, YBEIUYHUBAIOT YUCIIO CTOPOHHUKOB TAKOM BOWHBI, TOOYKAAIOT K
IUTAHUPOBAHMIO, TOATOTOBKE UJIU Pa3BSI3bIBAHUIO arpecCUU MPOTUB JPYTUX TOCYIapPCTB.

JlanHoe mpecTyIuieHHe MpeArnojaraeT pacnpoCcTpaHeHUE B3IVISIOB, UACH WU MPU3BIBOB,
MMEIOIINX LETbI0 BBI3BAaTh arpecCUio MPOTUB JIPYTOl CTPaHbl (WM CTPaH).

[IpecTyruienne cyMTaeTCs] OKOHYEHHBIM C MOMEHTa COOOIIEHUS COOTBETCTBYIOIICH
uHpopMaLnuu J1I0ObIM CIOCOOOM (BBICTYIJICHHE IO TEJNEBUICHUIO WM pajuo, MyOJIMKaluu B
CMU, pacripocTpaHeHHE JTUCTOBOK, pa3MEILLIEHUE MaTepHalloB B ceTH VIHTEpHET U T.I1.).

[Tpu sTOM JUIIO TOHKHO OTAaBaTh cebe OTYET B TOM, YTO OHO TEM WJIM HHBIM 00pa3oM
pacupocTpaHseT Cpeld IIUPOKOTO Kpyra JIMI, MJEH, B3IUIA[bI, IPU3BIBBI, OIPABJBIBAIOIINE
arpeccuro Win No0yXJIarouye K Heil.

Kpanmupunupyronmm npu3HakoM MPONaraHbl BOWHEI SBISETCS COBEPIICHHUE €€ JTUIaMH,
3aHUMAIOLMMH BBICIIME FOCYAAPCTBEHHBIE JOKHOCTH. B cooTBeTCTBUY C MyHKTamu 1 1 2 yactu
5 cratbu 4 YTOJIOBHOTO KOJIEKCA OTHOCSITCS ClIeayromue kateropuu nuil: [Ipesunent PecriyOimku
benapycs, Ilpencenarens Ilanater mpencraButeneid u Ilpencemarens CoBera PecryOmuku
Hammonansnoro cobpanus Pecriyonuku benapycs, [Ipembep-munuctp Pecyonuku benapyce u
UX 3aMECTUTEHU, PYKOBOAMUTENIN T'OCYAAPCTBEHHBIX OPraHOB, HEMOCPEACTBEHHO MOJIYMHEHHBIX
wi nogotaetHsiX [Ipesunenty, [lapnamenty, IlpaButenscTBy Pecmybnuku benapycs, a Takxke
UX 3aMECTUTENH.

IIppy HamMuuMM NOPU3HAKOB IIPONAraHAbl BOMHBI B JCHCTBHUAX YKA3aHHBIX JIMI
yCTaHaBJIMBAETCSI MOBBIIIEHHAs! OTBETCTBEHHOCTD (JIMILEHHE CBOOO/bI Ha CPOK OT JBYX JI0 ISITH
JIET ¢ JIMIIEHUEM IIpaBa 3aHUMAaTh OIPEAEIICHHBIE JOJDKHOCTH WM 3aHUMAThCs ONPEACIICHHON
NeSITeIbHOCTBIO).

Crartbsa 130. Pa3:kuranue pacoBoii, HAUMOHAJIbHON WM PEJUTHO3HON BPaKabl
WM PO3HHU

1. Vmvuuwnenuvie oeticmeus, HanpasieHuvie HA 8030VHcOeHUe PACOBOU, HAYUOHANLHOL,
PENUSUO3HOLU 8PANCOBL UNU PO3HU, HA YHUNCEHUE HAYUOHATbHOL Yecmu U 00CIMOUHCMEd, -

HAKA3bL8AIOMCS WMPApOM, UIU apecmom HA CPOK 00 UleCmu Mecsayes, Uil 02panudeHuem
€80000b1 HA CPOK 00 NAMU J1em, Ul TutleHueM c80000bl Ha MOM JHce CPOK.

2. Te orce Oelicmsus, coeouHeHHble ¢ HACUIUeM AUOO cosepuieHHble OOJHCHOCHBIM
JUYOM, C UCNONb308AHUEM CBOUX CILYAHCEOHBIX NOTHOMOYUL, -

HAKAa3vl8arOmMcs auuienuem c60600vl Ha CPOK OMm mpex 00 0ecsimu Jiem.

3. Heticmeus, npedycmompeHHble 4acmamu nNepeou uiu 8mopol HAcmosaujel cmamovi,
cosepulerHble 2PYNNoll Uy 1UOO NoGIeKuiUe no HeOCMOPOICHOCIU CMEPMb YeN06eKd U0 UHble
MANACKUE NOCIe0Cm8Us, -

HAKAa3vl8arOMcs autleHuem c600600vl Ha CPOK OM NAMuU 00 0BeHAOYAmu Jiem.

O6HICCTBCHH35[ OIMMAaCHOCTb JAaHHOI'0 MPECTYIUICHUA 3aKI4acTCd B TOM, YTO €TI0
COBCPHICHUC CO3OACT YTpoO3y A MCKIAYHAPOAHOIO MHpa U 0e30IMacHbIX yCJIOBI/Iﬁ KHU3HHU
PacCoOBBIX, HAIIMOHAJIBHBIX U PEJIMTMO3HBIX I'PYIIT HACCIICHU.

Jnst BO3OYXKIEHHS YrOJOBHOTO JeNla JOCTAaTOYHO HalW4yus OJIHOTO W3 JICWCTBUH,
HaIpaBJIECHHBIX Ha BO30Y)KJICHHE PACOBOM, HAIMOHATHHOM, PETMTUO3HON BPAXK/Ibl WIIM PO3HHU, a
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TaK)K€ Ha YHM)KEHHE HAIlMOHAJIBbHOW YECTU U JOCTOMHCTBA. JTO pa3jINyHbIe JEHCTBUS, UMEIOINE
CBOMM pe3yiabTaToM (OPMHUPOBAHME HENPUA3HM, YYBCTBA OTBPAILEHUS WIM HEHAaBUCTH K
IIPEACTABUTEISIM OIIPENEIICHHOM pachl, HALIMOHAIBHOCTH, STHUYECKOM NN PENIMTHO3HON TPYIIIIBL,
a UMEHHO: IIPOIaraiaa UCKIIOUUTEIBHOCTH U IIPEBOCXOACTBA OQHON YEJIOBEYECKON IPYIIIBI HAJ|
JPYTUMU; YHUYWKCHUE IIPEACTABUTEIECH ONPENEICHHOM pachl; paclupOCTpaHEHUE JIOKHOU
UHPOpPMALIUM O CYIIHOCTH OIPEJEJIEHHOIO0 BEpPOyUYEHHs, IOpPOXKIAloIlee HeIoBepue K
NPECTaBUTEIISIM JIaHHOW KOH(ECCHH.

YHWKeHne HAIMOHAIBHOW YECTH M JOCTOMHCTBA IPOSIBISETCS B OCKOPOJICHUH YYBCTB
TpaKJlaH B CBSI3M C UX IPUHANICKHOCTHIO K OMPENEICHHON pace, HAIIMOHAIBLHOCTH, 3THOCY;
KJIICBETHUYECKUX WM OCKOPOWTEIBHBIX BBICKA3bIBAHUSAX; HAIPYraTeIbCTBE HAJ KYJIBTYPOH,
TPaJULIUSIMU, UCTOPUEH.

[Ipectymiienne MOXET BBIpAXAaTbCAd B PACIPOCTPAHEHUHM CBEICHHM, NPU3BIBOB WM
COBEPIIICHUH UHBIX JIEHCTBUM, (POPMUPYIONINX YYBCTBA HEJOBOJILCTBA, O3JI00JIEHHOCTH ¥ MECTH
y JIFOJICH pa3HbIX HAIlMOHAIBLHOCTEH, pac U PEIUTrui.

Pazxuranue pacoBoi, HAIMOHAIBHOM WIM PEIUTMO3HOW BPAXKIAbl WJIM PO3HU BIICYET
HOBBIIIEHHYI0 OTBETCTBEHHOCTb IPU HAJIMYUHU CIECIYIOLIUX HPU3HAKOB: 1) €cliM COeAMHEHO C
HacWINeM; 2) €ClIM COBEPILEHO JOJKHOCTHBIM JIMIIOM C HCIOJb30BAHUEM CBHX CIIY)KEOHBIX
HOJTHOMOYML; 3) eciii COBEPILIEHO IPYIION JHIT; 4) €CiH MOBJIEKIIO 10 HEOCTOPOKHOCTH CMEPTh
YeNoBeKa 100 WHBIC TSHKKHE OCIIEICTBHSL.

[Tox «MHBIMM TSDKKMMHU TOCJEACTBUAMUY» CIIEAYeT MOHUMAaTh BO3ZHUKHOBEHUE MACCOBBIX
OecropsAKOB, IPUYMHEHHE OCO00 KpYIMHOrO MAaTepHalbHOIO YIIepOa, paspelleHue HIn
HOBPEXJCHUE COOPYKEHHH, UMEIOIUX UCTOPUUYECKOE MU KYIbTYPHOE 3HaUeHHE U T.I1.

«KepTBoii» ykazanHoi ctatbu YK cTan 3aMecTuTelNb INIaBHOTO peaKkTopa ra3eThbl «3rojia»
Anexcanap CnBmxkkoB, moanucaBmuii Homep oT 18 despans 2006 roma c meperneyaTkaMu
KapukaTyp Ha mnpopoka Myxammena. Haxonsch mon moamuckoi o HeBbiesne, A.CHBHXKOB
CKPBLICS OT OpraHoB ciencTBusa. OqHako nosanee, B supape 2008 roga, 611 3a/1epkaH, apecToBaH
U OCYXJICH Ha TPH T0/a JHIIeHHUs cBoOoAbl. ToiapKo Onaromapsi JaBICHHIO MEXIYHAPOTHOU U
Oenopycckoil OOIIECTBEHHOCTHM Mepy Haka3aHMs B OTHOLIEHMM JKypHAJIHUCTa CHU3WIH,
OTPaHUYMBIIUCH TPEXMECSYHBIM CPOKOM HaxoKIeHHs mnon crpaxel. [locie ocBoOoxIeHus
A.CnBmXKOB TOKUHY Tepputoputo Pecnyonuku benapycs.

NPECTYIUIEHUSI TIPOTHUB YKJIIAJA CEMEWHBIX OTHOIIEHUNA WM
HMHTEPECOB HECOBEPIIEHHOJIETHHUX

Crartba 177. Pasriamenue TaiiHbl YCHIHOBJICHHS (y104YepeHHU)

Ymviunennoe pasenawenue maiinol ycolnosnenus (yoouepenus) npomue 60.1u yColHOBUMeJs
UNU YCLIHOBIEHHO20 (YOOUePEeHHO) -

HAKA3b18AEMCST 00UeCMEEHHLIMU pabomamu, Uiu wmpagpom, Ul UCHPASUMETbHbIMU
pabomamu Ha cpok 00 0OHO20 2004.

JlaHHOE mTpecTymieHHe BBIpa)KaeTcs B JCWCTBUHM, COCTOSIIEM B JIOBEICHUU JIHOOBIM
crocob6oM uHGpopMauu o hakTe yChIHOBIIEHUS (yA0UYepeHus) XOTsI Obl OJTHOMY TPETHEMY JIUILY
IPOTUB  BOJIM  YCHIHOBUTENSl WM  YCBIHOBJIEHHOIO. JOCTM)KEHHE  COBEPILIEHHOJETHS
YCHIHOBJIIGHHBIM JIMIIOM HE€ HCKJIIOYaeT OTBETCTBEHHOCTH IO cTaTthe 177, paBHO Kak U
pasrilalieHue TaliHbl YCHIHOBJIEHHUS [1OCJIE CMEPTH YCHIHOBUTEIIS.



CyOBbeKTOM MPECTYIUICHHUSI MOXKET OBITh MPEkKIEC BCEro JOJDKHOCTHOE JHII0, KOTOPOE
MPOM3BOJIMIIO TOCYAAPCTBEHHYIO PErHCTPALUIO YCHIHOBICHHS. OTBETCTBEHHOCTh MO JaHHOMN
CTaThe MOTYT HECTH U JAPYTUE JHIA, KOTOPHIE B CHUIY Pa3HbIX OOCTOATEIHCTB y3HAIU O (akKTe
YCBIHOBJICHUS (YI0UEPEHHS).

YronoBHoe mpecnenoBanue mo cratke 177 YK ocymectBiusercs mo TpeOOBaHHIO
MOTEPIEBIIETO, KaK U 110 APYTUM JieJaM YaCTHOTO OOBHUHEHHS.

ITonoxenus panHoM cratbu YK cimegyer yduThiBaTb B CBOEH JCSATENBHOCTH U
KYpHAJIMCTaM, IOCKOJIbKY OITyOJMKOBAHHE TAaKOTO poJia CBEACHUN MOMKET CTAaTh ITOBOJOM JUIs
NPETeH3UH KaK K ra3eTe, Tak M K aBTOpy MyOJIMKaLnu.

Crartbsa 178. Pasrinamenue BpayeOHON TaliHbI

1. Vmviuunennoe pazenawienue MeOUYUHCKUM, (aApMAYeBMU4ecKuM Uiy UHbLM
pabomuuxom 6e3 npogeccuoHaIbHOU UL CLYHCEOHOU He0dX00UMOCmU c8edeHUll 0 3a001e8aHUU
U pe3yrbmamax MeOUYUHCKo20 0C8UOemeNbCMBO8anUs nayueHma (paseiaulerue epaieOHoll
matimv) -

Hakdasvleaemc: mead)OM Ui iuueHuem npasa 3aHumams onpe()eﬂeHHble OO0NIAHCHOCIU UNU
3AHUMANMbCA onpedeﬂeHHOii 0essmenbHOCmbIO.

2. Pasenawenue spauebnoli matinwl, 8blpazusuieecsi 8 COOOUEHUU C8eOeHUU 0 HATUYUU Y
auya BU9-unpexyuu unu 3ab6onesanus CIIH, -

HAKA3bI8AeMCs TUUEHUeM NPAasa 3aHUMAmMb OnpeodesieHHble OOIHCHOCTU UIU 3AHUMAMbCS
onpedeneHHOU 0esimebHOCMbIO, UL APECHOM HA CPOK 00 WeCmu Meciayes, Uil 02PAHUYeHUem
€80000b1 HA CPOK 00 Mpex Jem.

3. Jleanus, npedycmompeHHvle uACMAMU NEpEOU UIU GMOPOL HACMOAWeU Cmamovl,
nosueKuiue msIdxicKue nocieocmeus, -

HAKA3bI8AIOMCS TUMEHUEeM c80000bL HA CPOK 00 mpex Jem ¢ JUeHUeM Npaed 3aHUMAanmbs
onpeoeyieHHble OOIHCHOCMU UTU 3AHUMAMbCSL ONPeOeieHHOU 0essmelbHOCMbIO UU 0e3 TULUEeHUSL.

O0s13aHHOCTD COXpaHeHHUs! MPO(ecCHOHATBLHON (BpaueOHOM) TaliHBI 3aKpeIIIeTcsl B pse
3aKkoHOB: «O 3/1paBOOXpaHeHUuN», «O MCUXUATPUUECKON MTOMOIIM U TapaHTHUAX MpaB IpakJaH npu
€e OKa3aHUM» M B JPYTUX HOPMATHBHBIX aKTax.

Bpauebuyro mauny coctapiaser uHpopMmaius o ¢akTe oOpalleHus TpaKIaHWHA 3a
MEIUIIMHCKON ITOMOIIBIO, COCTOSIHUM €ro 370pOBbs, JUarHo3e 3a00JeBaHMs, pe3yibTaTax
JIMarHOCTUYECKUX MCCIEIOBAHUMN U JICUSHMs, HHBbIE CBEJCHUS, B TOM YHCIIE JIUYHOTO XapakTepa,
NOJTyYeHHbIE TPH €ro OOCIEeNOBaHWM, JICUYCHWH, a B CIy4ae CMEpPTH - O pe3yibTaTax
[aTOJIOTOAHATOMUYECKOTO  BCKPBITHS.  OTH  CBEACGHUSA  TMOJY4alOT  MEIUIUHCKHE,
(apMarieBTHYECKIE MIIM HHBIE pAOOTHHUKH B IPOLIECCE CTIOIHEHHS MU TPOPECCHOHATBHBIX HITH
CITY’K€OHBIX (DYHKIIHH.

3aKOHOAATETHCTBOM O 3/IpaBOOXPAaHEHUH MPEyCMaTPUBAECTCS BO3MOXKHOCTD pa3rIallieHUs
yKa3aHHBIX CBEJEHHH Oe3 coriacus MamueHTa WM ero 3aKOHHOTO MpEeACTaBUTENS TOJIbKO B
CIEIYIOIUX Cclydasx: |) mo 3ampocy TOCyIapCTBEHHBIX OPraHOB M MHBIX OpraHu3anuil
3/IpaBOOXPAaHEHHs B LEJISIX 00CIeJOBaHUS U JICUCHHS NAIIMEHTa; 2) IPU YIpo3€ paclpoCTpaHeHUS
MH(MEKIMOHHBIX 3a00JI€BaHM, MAacCOBBIX OTpaBICHHI W TOpakeHuil; 3) MO MUCHBMEHHOMY
3apocy OpPraHoB JO3HAHUSA M IPEIBAPUTENIBHOTO CIEACTBUSA, IMPOKYpOpa M CyAa B CBS3H C
IPOBEJCHUEM paccieloBaHUs WM CyAeOHbIM pa3bupaTenbcTBOM; 4) TMpH  OKa3aHUU
MEAMIMHCKON TTOMOIIA HECOBEPILIEHHOJIETHEMY; JIUIY, IPU3HAHHOMY B YCTAHOBJIEHHOM MOPSAKE
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HEJ/IeeCIIOCOOHBIM; JIMILY, HE CIOCOOHOMY MO COCTOSIHUIO 3J0POBBSI K MPUHSATHIO OCO3HAHHOTO
pemreHus, Uil  WHGOPMHPOBAaHHMS WX 3aKOHHBIX MPEACTaBHTENCH, Cynpyra, OIU3KHX
POJCTBEHHUKOB; 5) MpPHU HAIMYUH OCHOBAHUH, MO3BOJIIONIMX IOJIAraTh, YTO BPEA 310POBBIO
NPUYMHEH B PE3y/IbTaTe HACHILCTBEHHBIX JICHCTBHUH, JJISI COOOIICHHS B NMPABOOXPAHUTEIbHBIC
oprassl (cT.46 3akoHa «O 31paBOOXPAHEHUNY).

B cooTBetrcTBUM € yacThio 4 ctathu 11 3akoHa «O ncUXUATPUUECKON TOMOIIM U TapaHTUSIX
npaB TPpaXKIAH MPH €€ OKa3aHUM» COOOIIEHUE TAKOrO POJa CBEICHUH JIOMYCKAeTCs TAKXKE IO
MACBMEHHOMY  3alpoCy  TOCYAapCTBEHHBIX  OPraHOB,  KOHTPOJHUPYIOIIMX  OKa3aHUe
MICUXUATPUYECKON TIOMOIIU, a TAKKE CYICOHBIX M MPABOOXPAHUTEIILHBIX OPTaHOB B CIydasX,
MIPEAYCMOTPEHHBIX 3aKOHOIATEIbHBIMH aKkTaMu PecriyOnuku benapychk.

Pasenawenue spavednoti matinbl COCTOUT B COOOLICHUN W3BECTHBIX BUHOBHOMY CBEICHHI
0 3a00JIeBaHIH MJIH PE3YyIIbTaTaX MEJUIIMHCKOTO OCBU/IETEILCTBOBAHUS TALIMEHTA TPETHEMY JIHILY
0e3 poheCCUOHATILHON WIIH CITY)EOHON HEOOXOAMMOCTH.

Yacte 2 cratbm 178 YK mpemycmarpuBaeT KBaTHM(UIMPYIOIMIMK TpPHU3HAK JTaHHOTO
MPECTYIUICHUS - pa3TialieHue BpauyeOHON TailHbl, KOTOPOE BBIPAXKACTCSI B COOOIIEHUH CBEJICHUMN
o Hannuuu y auna BUY-undexuun nnm 3adonesanus CITU/I.

IloBbIIEHHAsT OTBETCTBEHHOCTh YCTAHABIMBAECTCS M B CIydae HACTYIUICHHS TSKKHX
NIOCJIEACTBUM, HACTYNHBIIUX B PE3YyJbTaTe ACAHMM, MPEAYCMOTPEHHBIX YacTAMHU INEPBOU HIIU
BTOPOM AHAJU3UPYEMOW CTaTbU. B 4acTHOCTH, K TSKKHMM IIOCIEACTBUSAM MOTYT OTHOCHUTBCS
camMoyOuiicTBO, ncuxumyeckoe 3a0ojieBaHME; pacnaj] CeMbHM IOTEPIIEBLIErO; NPUYMHEHUE eMy
KPYITHOTO HMYILECTBEHHOIO yIep0a; CYIIECTBEHHbIE HapyLIEHHs €ro TPYJIOBBIX IIPaB;
YBOJIbHEHUE, [IEPEBOJL HA JIPYTYI0, MEHEE OIUIaYMBaEMyIo paldoTy.

CyObeKTOM MpeCTyIUIEHUs SBIIAIOTCS MEIULUHCKUE U (apMaleBTUYECKUE pabOTHHKH,
UMeEIoIlMe JOCTYH K CBEJICHHUSIM, COCTABJISIOIMM BpaueOHyto TaiiHy. K cy0ObekTaM MOTyT Takke
OTHOCUTBCSI U HMHbIE PaOOTHHUKH, 3HAIOIIME O 3a00J€BaHMM WIM DPE3YIbTaTax METUIMHCKOTO
OCBU/ICTEIHCTBOBAHMSI MAI[UEHTA.

Crarbs 179. He3akoHnHble coOupanue Jubdo pacnpocTpaHenue nHpopMauuu o
YaCTHOM KU3HU

1. Hezakoumnvie cobupanue 1udo pacnpocmpaHenue cee0eHull O YACMHOU JHCUSHU,
COCMABNAIOWUX TUYHVIO UTU CeMEUHYI0 MAulHy Opy2020 auyd, Oe3 e20 Co2nacus, NosieKuiue
npuyuHeHue 8peoa npasam, c60000AM U 3AKOHHbIM UHMEPECAM NOMEPNesuLe2o, -

HAKA3vlearomcs 06M4€CI’I’Z6€HHblMM pa60maMu, unu mmpaquM, uiu apecmom Ha CpokK 0o
wecmu mecAyee.

2. Te gice Oeticmeusi, coseputeHHble C UCNOIb308AHUEM CREYUAIbHBIX MEeXHUUECKUX CPEeOCmS,
NPeOHA3HAYEeHHbIX OJIsl He2NACHO020 NOJYYeHUs UHGopMmayuu, aub0 OOIHCHOCHHBIM JUYOM C
UCNONB30BAHUEM CBOUX CILYIHCEOHBIX NOTHOMOYULL, -

HAKA3bI8AIOMCSL TUUEHUEM NPABA 3AHUMAMb ONpedeleHHble OOJIHCHOCTIU UTU 3AHUMAMbCS
ONnpeoeneHHOlU 0esamelbHOCmbIo, TUO0 o02panuyeHuem c800600bl HA CPOK 00 mpex Jem, Iudo
JuweHuem c800600bl Ha MOm JHce CPoK.

JlanHOE mpecTyIuIeHre MocsTraeT Ha MopsAI0K oOpalieHrs HHPOpMAIUK O YaCTHOW JKU3HH,
COCTABIIAIOLIEHN INYHYIO U CEMEMHYIO TaliHy JPYroro JuIa.



[TpeameroM mpecTymIeHHUs BHICTYIAIOT CBEJCHUS O YACTHOM JKU3HU, KOTOPBIE COAepKATCS
B MIMUChMax, THEBHUKAX, JOKYMEHTaX MOTEPIEBIIETO, TEYaTHBIX U3AAHUSIX U JPYTHX HCTOYHHUKAX
uHpOpMaLnH.

JeiicTBusi, oOpa3yrolue COCTaB MPECTYIUICHUS, MOTYT BBIPAXaTbCs KaK B HE3aKOHHOM
coOMpaHMM CBEIAECHMM O YaCTHOM XM3HU JMIA, TaK U B PAaCHPOCTPAHEHUU TAaKUX CBEICHUU.
Cobupanue wuHGOpPMAIIMM MOXKET OCYIIECTBIAThCS B J0O0H ¢dopme - myrem Oecem ¢
POJCTBEHHUKAMH, COCEISIMH IOTEPIEBILEr0, O3HAKOMJICHHS C JOKYMEHTAaMH B Pa3IMYHBIX
YUPEXKIECHUAX U T.1I.

Pacnpoctpanenuem cBeeHMI TpPU3HAETCS COOOIICHHE BHUHOBHBIM 0€3 COTJIACHS
IOTEPIIEBLIETO CBEJIEHUI O €ro 4acTHOW >KHU3HM TPEThbEeMy JIMLY B JIF0OOH (opme: pa3roBope,
yOJIMYHOM BBICTYIIJIEHUH, TUCTOBKE, OOHAPOI0OBaHUS B IIPECCE U T. 1.

CocraB npecTyIuieHHsl MpeAnoiaraeT MpuUYnHEeHUe Bpea rpaBaM, cBO00JaM U 3aKOHHBIM
WHTEpEecaM IMOTEPIEBIIEr0, YTO MOXKET BBIPAXKATHCS B Pas3iaje B CEMbE, MOTEPE YBAKEHUS CO
CTOPOHBI IPYTUX JIUII, YBOJIbHEHUU C pabOTHI U Jp.

B kadectBe KBaMDHUIHMPYIOIMNX TPHU3HAKOB COCTaBa NPECTYIUICHUS BBICTYIAIOT
WCIOJIb30BAHUE CIECIUAIBHBIX TEXHUYECKUX CPEACTB, NpEeAHA3HAYEHHBIX JJI1 HETJACHOIO
noJTydeHus: nHGOpMaIKuy, a paBHO WCIOIH30BAHUE JOJDKHOCTHBIM JIMIIOM CBOUX CITY)KEOHBIX
MMOJIHOMOYHH.

[Tox cnenuanbHBIMU TEXHUYECKUMU CPEACTBAMH, NPEIHA3HAYECHHBIMHU JIJIi HETJIACHOTO
nojlyueHus: HMHQOpMalMK, MOHUMAIOTCS Pa3IUYHOTO poja MPHUOOPHl U MPUCHOCOONICHUS,
TEXHUYECKHUE CPEJICTBA, IPUMECHSCMBIC JIJISl CIICKKH, TTOJICTYIINBAHUS, CHITHS U paciu(poBKU
uH(popMaluu Npu TelleOHHBIX MEPEroBOpPax, MOYTOBBIX, TeIerpadHbIX M MHBIX COOOIICHHSIX
Tpak/IaH.

M3 mnonoXeHuM [aHHOM CTaTbH VK cJIeayer, 4Yro IIpu MNOArOTOBKE MaTCpHaIOB,
3aTparuBarominxX 4aCTHYIO KM3Hb I'paXKaaH, a TaKKC P UCII0JIb30BAHHUHU 3BYKO3aIllUCH, (I)OTO- u
KHHOCBCMKHU HeO6XOI[I/IMO MOJIYYUTb Ha 3TO UX COINIaCHUC, a4 B CIIydacC MOATOTOBKHU MATCpUAJIa K
e4yaTu - 3aBU3UPOBATH 3TO COIIaCUC MOAINCHIO I'PAKAaHUHA.

NPECTYILIEHUS MTPOTUB JUYHOM CBOBO/Ibl, YECTU U JIOCTOMHCTBA

Cratea 188. KieBera

1.  Pacnpocmpanenue 3a8e00MO JONHCHBIX, NO3OPAWUX OpYeOe JUYO USMbILUTEHUL
(knesema), coeepuieHHoe 6 meueHue 200a NOCie HALONCeHUs Mep AOMUHUCTPATNUBHO20
83bICKAHUSL 3 K1eeemy uiu ocKkopoienue, -

HAKA3b16AEMCST 0OUeCMECHHLIMU PAbOMamu, Uiu Wmpagpom, Ul UCIPASUMETbHbIMU
pabomamu Ha cpok 00 0OOHO20 2004, WU APECHOM HA CPOK 00 Mpex Mecsiyes, Uil 02paHudeHuem
€80000b1 HA CPOK 00 08YX JIem.

2. Knesema, codepoicawasics 6 nyoauunHom evicmynienuu, aubo 6 NeuyamHom uiu
nYOIUYHO OeMOHCMPUPYIOWEMCSL RPOU38edeHUU, TUDO 8 CPeOCmBax MAcco8oU UHGopmayuu, oo
COCOUHEHHAs! C 0DBUHEHUEM 6 COBEPUUEHUU MANCKO20 UTU 0CODO MAICKO20 NPECMYNJIeHUS, -

HAKA3b18AeMCs Wmpagom, Ul UCHPABUMETbHLIMU padomamu Ha cpok 00 08YX Jiem, uiu
apecmom Ha CPoK 00 ulecmu Mecsayes, Ul 02panuyeHuem c60000bl Ha CpoK 00 mpex Jiem.



Knesera mpencraBinser co0oil akTHMBHOE TOBEACHUE, KOTOPOE BBIpAXKAETCs B
pacIpOCTPaHEHUH MO30PALINX APYroe JUIO0 U3MBIIUICHUH, T.€. B COOOLUIEHUN XOTsI Obl OJTHOMY
JMILY JIOKHOW MH(POPMALIUH, TO30PSILIEH MOTEPIEBILETO.

CrniocoObl pacmpocTpaHeHHUs JIOKHON uHbOopManuu MOryT ObITh JH00bIMU. OHAKO B TEX
cilydasix, Korja U30paHHBI cHoco0 pacmpoCTpaHEHHs HW3MBIIUIEHUH paccuuTaH Ha

O3HAKOMJICHHME HIMPOKOI'0 Kpyra JuIl, OTBETCTBCHHOCTH 3a KIJICBCTY YCHIHMBACTCA (CM. y.2 cm.
188).

CBC,I[GHI/IH, pacIpoCTpaHsaACMBIC IIPU KIIEBETE, BO-IICPBBIX, MOJIXKHBI OBITh JIOXKHBIMH, BO-
BTOPBIX, IMO30pPAIIMMU APYroc JHUIO. JIOXKHBIMU  SIBIISIFOTCSI CBCACHUSA, KOTOPBIC ITOJHOCTHIO
BBIMBIIIIEHEI JIH0O COACPKAT CYIIECCTBEHHBIC NCKAXKCHU A (baKTOB. Ecmu mo3opsias HH(bOpMaHHﬂ
COOTBCTCTBYCT I[ef/'ICTBI/ITeJIbHOCTI/I, TO HaHHBIﬁ COCTaB MNPCCTYINICHUA OTCYTCTBYCT.

BOHpOC 0 TOM, ABJIACTCA JIM paCcpOCTPaHACMBIC CBEACHHUAMUN KIICBETHUYCCKUMHU, PEIIACTCA
CyAOM Ha OCHOBC OLICHKH TOI'0, yMAJIACT JIM 9TU CBEACHUA YCCTh U JOCTOMHCTBO INOTCPIICBIICTO C
TOYKH 3pCHUA CO6J'II-OI[CHI/I${ UM HOpM MOpaIH, IIPaBUI YCITIOBEYECCKOI'O O6H.I€)KI/ITI/I${,
3aKOHOIIOCTyIIaHWs.

[TorepneBImIMM OT KIJIEBETHI MOXET ObITh Jt000e (uznueckoe nuno. OAHAKO KIEBEeTa B
orHomeanu [lpesuaenra PecnyOnwku benmapych B CBSI3M € OCYIIECTBIGHHEM WM CBOHX

KOHCTUTYLIMOHHBIX IMOJJHOMOYMI BJIEUET 3a COOOM MOBBIIICHHYIO OTBETCTBECHHOCTD II0 CTATHE 367
VK.

KneBera cunrtaercs IOpUANYECKM OKOHYEHHOH ¢ MOMEHTa pPacHpOCTPAHEHUsS JIOKHOW U
M030pSALIEH MOTEPIIEBLIET0 UHPOPMALIUH.

JlaHHOe mpecTyIUieHHe XapakTepu3yeTcsl NpsAMbIM yMbICAOM. JIMIO CO3HaeT, 4To
pacIpoCTpaHseT 3aBEIOMO JIOKHBIE M3MBILUICHUS, MMO30PAIIUE MOTEPIEBILEro, U KEJIAeT ITO
caenatb. B Tom ciydae, ecnu aMuo 3a0iy’KAagochk OTHOCUTEIBHO MOJUIMHHOCTH MH(pOpPMaLUU
(HampuMep, y3HAJIO O Hell U3 MyOJIMKAlKU B ra3eTe), YroJIOBHAs OTBETCTBEHHOCTh HUCKITIOYAETCS.

OTBETCTBEHHOCTH 3a KJIEBETY 110 YacCTH NEepBOM cTraTtbhu 188 HacTymaeTr mpu yClIOBUH, €CIIU
3a TOJO0HBIC JEUCTBUSI WU OCKOPOJieHHE OOMIUMK YK€ MPUBJICKAICS K OTBETCTBEHHOCTH B
aIMUHUCTPAaTUBHOM MOPSJKE OpraHaMy BHYTPEHHHMX JeJl M B TEUEHUE roja C MOMEHTa
HAJIO’KEHUSI a[IMUHUCTPATUBHOTO B3BICKAHMS CHOBA JIOMYCTUJT KJIIECBETHHUECKUE U3MBITTUICHHS.

Yacte 2 crathu 188 mpeaycMmarpuBaeT YrojlOBHYKO OTBETCTBEHHOCTh 0e€3 ydera
aJMUHHUCTPATUBHON NMPEIOAUIIMH MPU HATMUUHU YKA3aHHBIX B HEW KBATU(PHUIMPYIOMINUX TPU3HAKOB.
[ToBbIIeHHasT OTBETCTBEHHOCTh 3a KJIEBETY B O3TUX CIy4asx OOBICHAETCS CIIOCOOOM
pacrpocTpaHeHus JIOKHON nH(OpMAaIH, MO3BOJISIOMIUM 03HAKOMUTD C HEW MIUPOKUIN KPYT JIUIIL
(B MyOJIMYHOM BBICTYIUIEHUH, NT€YaTHOM MJIM IYOJUYHO JEMOHCTPUPYIOIIEMCS POU3BEACHUH,
CpencTBax MaccoBoM MH(GOpMAIUK), a TAKXKE COJEPKAaHHUEM BBIMBIIICHHBIX CBEICHHM, €CIIH
KJIeBeTa COeIMHEHAa ¢ OOBUHEHHEM B COBEPIICHUHU TSHKKOTO HITM 0CO00 TSHKKOTO MPECTYIICHUSL.

Kneeema 6 nybnuunom ewvicmynienuu - 3TO PaCHpOCTPAHEHUE JIOKHBIX, MO30PSLINX
W3MBIILIEHUH B BRICTYIUICHHH HA MUTHUHTE WM COOpPaHUH, B JIEKIIMHU, B 0OpAIIEHUAX K TPOXO0KUM
Ha YJIMIIE U T.J.

KBanuduurpoBaHHO# cuuTaeTcs TakKe KIEBETa, PacpOCTPAHEHHAS B JIFOOBIX CPEICTBAX
MaccoBoi mH(pOpMaIUH, a TaKKe B ceTH MHTEpHET.

Knesera, coennHeHHass ¢ OOBHMHEHHEM B COBEPIICHHUU TSKKOTO WM 0CO00 TSIKKOTO
NPECTYIUICHUS, uMeem Mecmo mo20d, Ko20d GUHOBHBIL CO3HAMENbHO NPUNUCLIBAem
nomepnesuiemy  NPUYACMHOCMb K  COGEPULEHUI0  NPECMYNAeHUl, NPUSHAKU  KOMOPbIX
npedycmompenvl yacmamu 4 u 5 cmamou 12 VK, m.e. k msdckum u 0cob60 MIA*CKUM
npecmynnienuam (01 C8e0eHUs: K MANCKUM NPeCmyNIeHUsM OMHOCAMCA YMblULIeHHble
npecmynienus, 3a Komopule 3aKOHOM NpedyCMOMpPeHO MAKCUMATbHOE HAKA3aHUe 8 8U0e TULUEHUS
€80000bl HA CPOK He cblule OecaAmu 1em,; K 0c000 MANCKUM - YMblULIeHHble NPecmynieHus, 3a
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Komopble 3aKOHOM npedycmompeno Hakazauue 8 suoe JumeHusi c60000bl Ha CPDOK ceblile decamu
Jaem, NOHCUSHEHHO20 3AKJAI0YeHUA Uil czwepmm)ﬁ KCZS’HM).

Kax cBuzeTenbCTBYET NMPAKTHKA, )KYPHAJIUCTaM B IIPOLIECCE CBOEH JEATEIBHOCTH MHOI/A
MPUXOJIUTCS CTalKuBaTthcsi co cratbe 188 «Kumesera». Tak, B ¢depae-mapre 2010 T.
COTPYIHUKH TPABOOXPAHUTEIHHBIX OPTraHOB HEOXKHIAHHO MIPOBETM OOBICKM Ha pabOYuX MecTax
U B KBapTHUpax KOppecnoHJeHTOB raszersl «Haponnas Bossi» Mapunbl Kokt u CBeTiiaHbl
Kanmunkunoii, B opuce MHTEepHET-CaliTa «XapTus-97» u B KBapTUpE, T/I€ MPOKUBACT PEIAKTOP
caiita Haranbst Panuna, a Takke B KBapTupe kypHaIucTku Wpunbl Xamun. Bo Bcex ciyuasx
WCKaJIM W M3BIMAIM HOCUTEIH WH(POPMAIMU — KOMITBIOTEpHI, nucku, USB-nHakomurenu, KkapTsl
namsTé ¢oroanmnapaToB. JKypHanIUCTOB MPOXOIMIN CBUACTEISIMU MO AENy O pacCIpOCTpaHEHUU
KJICBETHUYECKOH MH(OopMaIu, BO30YXICHHOMY 10 3asBlIeHHIO ObiBIIero HauanbHuka YKI'B mo
I'omenbckoit oomactu (mo3auee — HadanbHuka Y KI'b o I'ponnenckoit o6mactn) MBana Kopika.

Crarbsa 189. Ockop0bienue

1. Ymviunennoe yHuodcenue uecmu u OOCMOUHCMBA JTUYHOCMU, BbIPAICEHHOE 8
HenpunuyHou ¢opme (ockopbOnenue), cosepuieHHoe 8 meueHue 200a NOCie HALONCEHUs Mep
AOMUHUCMPAMUBHO20 B3bICKAHUSL 3A OCKOpOIeHUe U Klegemy, -

HAKA3b18Aemcsi 0OWeCmEeHHbIMU PADOMAMY, ULU WMPAPOM, ULU UCHPABUMENbHIMU
pabomamu Ha cpoK 00 00OHO20 200d, WU 02PAHUYEHUEM CB0D00bL HA CPOK 00 O8YX JIeM.

2. Ockopbnenue, HameceHHoe 6 NYOIUYHOM GLICMYNJIEHUU, UOO 6 NedamHOM UlU
nYOIUYHO OeMOHCIPUPYIOWEMCs Npou3eedeHuu, 1ubo 6 cpedcmaeax Maccosol unghopmayuu, -

HAKa3bl8aemcs Wmpaghom, unu UCnpasumenbHulMu pabomamu Ha cpok 00 08yX jem, Ulu
apecmom Ha CpoK 00 mpex mMecayes, Uil 02paHudenuem c600600bl Ha CPOK 00 mpex Jiem.

OCKOp6HeHI/IeM IMPU3HAKOTCA TaKUC ,HGP’ICTBI/IH, KOTOPBIC COACPKAT YHU3SUTCIBHYIO JIA
YCJIOBCKA OLICHKY €Tr0o JIMYHOCTH, NPUYHUHAIOT ymep6 YECTHU W OOCTOMHCTBY HOTCPIICBLICTO,
POHAKOT €T0 aBTOPUTET B COOCTBEHHBIX Tjla3axX M B TIila3ax OKpYyXKaromux. HpI/I 9TOM HE HMMCCT
SHAYCHUA, COOTBCTCTBYCT JIM OTPULATCIIbHAA OLICHKA ﬂGfICTBPITCJ'IBHOCTI/I WJIN HET.

O0s13aTenbHBIM IPU3HAKOM OCKOPOJICHUS ABISETCA HENpUINYHAs (popMa yHUKEHUS YECTH
U JOCTOMHCTBA IMYHOCTU. 9T0 OUHHUYHOC JCAHUC, FJ'IY60KO MMpOTHUBOpPCUALICC HOPMAM IMOBCACHM A,
NPUHATBIM B oOmiecTBe. Yaie Bcero MMeeT MeCTO CIOBECHOE OCKOpOJeHHe, KOrjJa YCTHO WU
IMUCBbMCHHO YCJIOBCKY aApCCyYCTCA HCIPHUIINYHOC BBICKA3BIBAHUC, PYraTCJibCTBO, YHHU3SUTCIIBHOC
npo3Buiie. OJHAKO BO3MOXHO U OCKOpOJeHHEe AEUCTBHEM, HampuMmep, MOILIeYHHa, IJIEBOK.
OckopOseHre MOXKeT ObITh HAHECEHO TIOCPEICTBOM BYJIBI'APHBIX )KECTOB.

CormacHO MHEHHIO YYEHBIX-FOPUCTOB, KPUTHYECKAs OLIEHKA JINYHOCTH, KOTOpas JaHa B
NpUWINYHON (opMe, HE SBIISETCS OCKOPOJIEHUEM.

YHU3UTENbHAas! OLICHKA JTMYHOCTH IMOTEPIEBIIET0 MOKET OBITh JJaHa B €0 MPUCYTCTBUH, HO
BO3MOXXHO M 3a04YHOE€ OCKOpOJIeHHEe, KOTJla BUHOBHBIN B HENPWJIMYHONW (opMe XapaKTepus3yer
OTCYTCTBYIOILIETO YEJIOBEKA, 3HAsA, UTO MPUCYTCTBYIOIIME COOOIAT 00 TOM HOTEPIIEBIIEMY.

Jlis mpuBIieYeHMs K YTOJIOBHOM OTBETCTBEHHOCTH 110 yacTH 1 crateu 189 YK Heobxoaumo,
4yroObl B TEYEHHME ToJa JO JHSA COBEPLICHHsS [JesSHUS BHHOBHBIM YXe TNoJBepraics
aJIMUHHCTPATUBHOMY B3bICKAHUIO 32 OCKOPOJIEHUE WU KIIEBETY.

[To uwacTm 2 Ha3BaHHON CTaTbU OTBETCTBEHHOCTh HACTYMAaeT MpPH YCIOBHUHU, €CIIU
ockopOJieHne ObLIO HAHECEHO B MYOJMYHOM BBICTYIUIEHHH JHOO B MEYAaTHOM MM MyOIMYHO



JEMOHCTPHUPYIOMIEMCS TPOU3BEICHNUH, MO0 B CpEICTBaX MaccoBOM wuHboOpMamuu (cam.
Kommenmapuii k cm. 188).

Ecnu ockopOieHre CBA3aHO € MOCSATATEeILCTBOM Ha MOPSIOK YIIPABJICHHS U BBIPA3UIIOCH B
YHW)KEHUU YeCTU U JocTonHCcTBa [Ipe3nnenTta Pecnybnuku benapych niv nmpencTaBuTeNst BIacTy
B CBSI3M C BBHINOJHEHHEM UM CIYXEOHBIX OOS3aHHOCTEH, OTBETCTBEHHOCTh HACTYIAET
COOTBETCTBEHHO IO CTaThIM 368 mau 369.

Ockopbnenue cienyer omauuams om Kiegemol. Ilpu KieBeTe CBEJCHHUS O JMYHOCTHBIX
KayecTBaxX IOTEPIIEBIIETO BCEr/Aa SIBISIIOTCS JIOXKHBIMHA, a TMPH OCKOpPOJIGHUH OIIeHKA
MOTEPIIEBIIETO MOKET OBITh MPAaBUIIBLHOM MO CylIecTBY. Pemaromniee 3HaueHHE MTPU OCKOPOICHUN
UMeeT HeNpuwiInyHas ¢Gopma OLEHKH MoTepreBliero. B oTnuyne OT KJIEBEThI, MPU KOTOPOM
OTpULATENIbHAS XapaKTEPUCTUKA OTEPIEBIIETO COMPOBOKAAECTCSA CCHIIIKOM Ha SIKOObI HMEBILIME
MecTO (aKThl, MPU OCKOPOJIEHWH BHHOBHBIM 0e€3/10Ka3aTelibHO, B YHHU3UTENIbHON (opme
BBIKAa3bIBAET CBOIO OTPUIIATENILHYIO OIIEHKY IMTOTEPIEBIIET0, HAHOCUT €My OOHTY.

Heo0xoauMo OTMETHTB, YTO HEPEAKO OOBUHEHHS B KIICBETE M OCKOPOJICHUN COCEICTBYIOT.
Tax, B 2004 1. no ct. ct. 188, 189 YK Obl1 OCy’)xJ€H I1aBHbIN peaakTop razersl «boprcoBckue
HOBOCTH» AHatonnii bBykac, KOTOpBIii 3a CTaThIO O PEAAKTOPE MECTHOW TOCYJapCTBEHHOMN ra3eThl
ObL1 orrpadoBad Ha 40 Oa30BBIX BEIIMYHUH.

HPECTYIJIEHUS IIPOTHUB OBIECTBEHHOI'O HHOPAAKA n
OBIIECTBEHHOU HPABCTBEHHOCTH

Crarps 343. PacnpocTpanHeHue mnopHorpaguuyeckux MaTepHaJoOB MJIH
npeaMeToB

1. Hz2omoenenue 1ubo xpanenue ¢ yeavio pacnpoCmpaneHus Ui peKiamuposans,
aubo pacnpocmpanenue uiu pekiamuposanie NOpHOSPAGUUECKUX Mamepuailos uil neuamublx
U30aHul, U300padCeHull, UHLIX NpPeoMemos nopHozpaguieckoco xapakmepa, aubo nyoIuyHas
deMoHCmpayus KUHO- U 6UOEOPUIbMOE NOPHOSPAPULECKO20 COOEPHCAHUSL -

HAKA3bl8AIOMCS. 00WEeCMBEHHLIMU PADOMAMU, Ul WMPA@dom, UL UCHPASUMETbHLIMU
pabomamu Ha Cpox 00 08YX Jiem, Ul apecmoM Ha CPOK 00 Mpex Mecayes.

3. Te orce Oeticmesus, cosepuieHHble 2PYRNOLL TUY NO NPEO8aAPUMeENbHOMY C2080pY TUOO
OP2AHU308AHHOU 2PYNNOLL UTU C UCHOIb308AHUEM 2100ATbHOU KOMNbIOmMepHOU cemu Mnmepnem,
UHOUL cemu 1eKMPocea3u 00we20 noab306aHus IUOO BblOENeHHOU cemu dNeKMPOCEsA3U, d PAGHO
PACnpOCMpaHerue Uiy pekiamuposanie 3a6e00M0 HeCo8epUEHHOIeMHeM) NOPHOSPADUUEeCKUX
Mamepuanog unyu Nedamuvlx U30aHull, U300paddcenull, UHbIX NpPeomMemos NOPHOZPAPUUECKO20
Xapaxkmepa, Co8epuieHHble JTUYOM, OOCMUSUUM B0CEMHAOYAMUIeMHe20 803pacmad, JauUbo
O0eMOHCMPayust dMUM JTUYOM 3A8€00MO HeCO8epUEeHHONeMHEMY KUHO- UTU BUOEOPDUIbMOB
HOpHOZPpaAhUYECKO20 COOepIHCAHUsL — HAKAZLIBAEMCA TUUEeHUeM C80000bl HA CPOK Om 08VX 00
yemuipex jiem.

JlaHHOE IpecTyIUIeHHe MOCsAraeT Ha OOIIECTBEHHYK) HPAaBCTBEHHOCTh B c(epe IOJIO0BOM
KHU3HU 1 HOPMAJIbHOE PAa3BUTHE HECOBEPILIEHHOJIETHUX (IPUMEHHUTENBHO K 4. 2 1 4. 3 cT. 343).

Pacnipoctpanenne mopHorpaduyecKuX MaTE€pPUAIOB WM TPEAMETOB MOXET BBI3BIBATH
HE3J0POBbI CEKCYaJIbHO-IPOTHYECKUN MHTEPEC, B TOM YHUCIE K YIOBJIECTBOPEHUIO IOJIOBBIX
noTpeOHOCTEN B M3BpAIICHHOW (opMe, YTO MPUBOAUT K COIMATBLHON JeTpajaluyl JIUIYHOCTH, K
MOAPBIBY CEMENHBIX YCTOEB, K UHBIM HETaTUBHBIM COLIMATIBHBIM ITOCIEICTBUSM.
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K npeomemy npecmynnenus oTHOCATCS TepeyUCIeHHbIE B CT. 343 mopHorpaduyeckue
NPOAYKTHI TPYyJla WM TBOPYECTBA, KOTOPHIC B TPYOO HATYPAITMCTUYHOM W HETPHCTOMHOM BHIIE
M300paXkaroT MOJIOBBIE OTHOIICHHUSI.

[Tonstue «mopHorpadus» omnpexaensiercss B Hucmpykyuu o nopsaoke Gulnycka,
MUPAdXCUpoOBaHUs, NOKA3A, NPOKAMA, NPOOANCU U PEeKAAMUPOBAHUS IPOMUYECKOU NPOOYKYUL,
NPOOYKYUU, cooepicaujeti 1eMeHmbl IPOMUKU, HACUNUSL U HCeCMOKOCMU, NPOOYKYUU NO
CEKCYaNbHOMY 00pA308aHUI0 U NOJIOBOMY BO0CNUMAHUIO, A MAKHCE NPOOYKYUU CEKCYANbHO2O0
HazHayenus (YTBEpKIEHa MOCTaHOBIeHUEM MuHucTepcTBa KynbTypsl PecniyOnuku benapych 8
mast 2007 1. Ne 18 (cm.: HPIIA. - 2007, Ne 131, 8/16487).

B cootBerctBun ¢ n.3 Uuctpykuuu «llopHorpadust - ByibrapHo-HaTypanucTUdeckas,
OMEp3UTEIbHO-IIMHUYHAS, HEMPHUCTONHAs (UKcalus TIOJOBBIX CHOIICHHM, CaMOIleNbHas,
YMBIIUIEHHAs IEMOHCTpAIKs O0bllel YacTbi0 OOHA)KEHHBIX T€HUTAINN, aHTUICTETUYHBIX CLIEH
MOJIOBOTO aKTa, CEKCYaJbHbBIX M3BPAIEHUHN, 3apUCOBOK C HATYphl, KOTOPbIE HE COOTBETCTBYIOT
HPABCTBEHHBIM KPUTEPHSIM, OCKOPOJIAIOT YeCTh M JOCTOMHCTBO JINYHOCTH, CTaBsl €€ Ha YPOBEHb
MIPOSIBIICHUH )KUBOTHBIX HHCTUHKTOB).

Hcxons 13 3TOro omnpeaesieHus, BhIICIAIOTCS CIEAYIOUIMe MPU3HAKU MOPHOrpapuuecKux
npou3BeCHUI: 1) OTCYTCTBHE KAKUX-TUOO KYJIbTYPHBIX, XY/I0KECTBEHHBIX M UHBIX JOCTOMHCTB;
2) MpeuMyILeCTBeHHAss aHOHUMHOCTh aBTOPCTBA, PEXKHUCCYPBI, HCIIOJIHUTENBCTBA; 3) OTCYTCTBHE
Clo)kera JHOO ero KpaWHUM NPUMUTHBH3M, JIMIIb [O3BOJSIOMIMN CBS3aTh MEXIY COO0O0M
OTJEJIbHBIE CIIEHBbI IOJIOBBIX aKTOB; 4) M300pa’keHHe KPYNHBIM IIJIAHOM IIOJIOBBIX OPraHoB,
IIOJIOBBIX AaKTOB M HHBIX CEKCyalbHbIX JEMCTBUI; 5) 4acTO BCTpEYarollascs CONPSKEHHOCTh
COOBITUII CO  CLEHaMH IPOTHUBOECTECTBEHHBIX MJIM  IPOTHBOINPUPOAHBIX  CIOCOOOB
YIIOBJIETBOPEHHSI TIOJIOBOM CTPACcTH, N300paKEHUSIMH TPYIIIOBOTO MOJIOBOTO aKTa, CEKCYaTbHBIX
OTHOILLEHUH € ydacTueM nerel (cm.. Hayuno-npakmuueckuii Kommenmapuii K Yeonoenomy
kooexcy Pecnybnuku benrapyce. — Munck: TUYCT BI'Y, 2010. - C.793).

B kayectBe OTHENBHBIX BHUAOB IHpeAMETa JAHHOIO MPECTYIUIEHHUS BBICTYNAIOT:
nopHorpaduIecKue MaTepualibl; MOpHOrpadUUecKre IMevYaTHbIe HM3/JaHus; MopHorpadudeckue
U300pakeHus;  MHBbIE  IMpEeIMeThl  MOpHOrpaMuecKkoro  XapakTepa,  KMHO(QHIbMBI
MOPHOTPapUUECKOro CO/IePKaHUs; BUICOPHIbMBI TOPHOIPaUUECKOT0 COAepKaAHUS.

Topnoepaguueckumu mamepuanamu TPU3HAIOTCS pa3IMyHble MaTepUaIbHbIE HOCHUTENH,
3arnevyaTieBIINEe IPOU3BEAEHUS MOpHOrpadguueckoro xapakrepa. TakoBBIMH MOTYT OBIThH
PYKOIINCH pacCKa3oB, CTUXOB, CIICHAPUEB, NIECEH; UX 3allUCH HA MArHUTHBIC JICHTHI, KOMIIAKT-
JUCKU; TUJICHKW, KJIUIIE, HEraTuBbl H300pa)K€HUH; MAIIMHHBIE HOCUTEIM KOMIBIOTEPHBIX
nporpaMm, 00JIaAal0NIMX BIIIEYKa3aHHBIMU PU3HAKAMHU.

Iopnozpaghuueckue neuammuvie u30anus — 3TO PA3MHOKEHHBIE C IOMOIIBIO CIIELUAIBHBIX
anmnapaTtoB aBTOPCKUE JIMOO aHOHMMHBIE TEKCThI, OCHOBHBIM COJIEPKAaHUEM KOTOPBIX SIBIISIETCS
rpy00 HaTypalMCTUYECKOE, JIeTAIbHOE ONMMCAHWE aHATOMMYECKUX U (Min) (PU3HOJOTUYECKUX
NOAPOOHOCTEN CEeKCyallbHBIX OTHOLIEHHWH. VX mpumepamMu MOTYT SIBISATBCS KHHUTH, >KypHAaJbl,
Ia3€Thl, C60pHI/IKI/I, 6yI(J'ICTBI, OTACJIBHBIC TIIC€YATHBLIC TPOU3IBCACHHUA COOTBCTCTBYIOLICTO
COJIEpIKaHUs.

Iopnoepaghuueckue uszobpasxicenuss MPeACTaBIAIOT COOON pa3IMyHBbIE MPEIMETHI, MOKa-
3BIBAIOIINE CEKCYalbHBIE OTHOIIEHUS B KpaiiHE HEMPUCTOMHOM, IMHUYHOM Buae. MiMm moryr
OBITH TAKOTO POJa KAPTUHBI, PUCYHKH, OTKPBITKU, POTOrpaduu, ciaaiibl, CKyJIbITypHbBIE TPYIIIbL,
MoHeThl. [TopHorpaduueckue n300pakeHust MOTYT CYIIECTBOBATh U B €IMHUYHBIX SK3EMILISAPAX.

Huvimu npeomemamu nopuocpaghuuecko2o cooepicanus MOTYT TPU3HABATHCS BEUIH,
BBI3BIBAIOIIHE HE3JOPOBOE, MOXOTIMBOE MOJIOBOE BICUCHHUE: MAKEThl, OPENIOKH, MPEAMETHI ObITa
B BUJIE MTOJIOBBIX OPraHOB JIN0O ¢ 0TOOpaKEHHEM TOJIOBBIX CLIEH OPHOTPAPHUUECKOT0 XapaKTepa.
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Kunoghunomer nopnozpagpuueckozco cooepacanusi - 3T0 JIEHTHI CO CHUMKaMH IOPHOTpa-
¢uyeckux cueH, oObEAUHEHHBIX €AMHBIM CIOXKETOM JHOO eIMHOM 3adauell JOBEIEHHUS TaKon
uH(pOpMaIllUK A0 3pUTENs, NMpeIHA3HAYCHHBIC JJIs MPOEKIWM Ha JKpaH, MoKa3a B KHUHO, IO
TEJIEBUJICHUIO.

Buoeogunvmul noproepaguueckozo cooepaicanusi — 3T0 3pUTEIHLHO U HA CITyX BOCIIPUHUMA-
€MbI€ MTPOM3BEICHHS, CIIEHBI KOTOPBIX BOCIPOU3BOIATCS C TIOMOIIIBIO CIICIIMATBHON ammapaTyphl
C 3JICKTPOMArHUTHBIX JIMOO ONTHYECKUX HOCUTENICH COOTBETCTBYIOIIEH HH(pOpMAIUH.

[Ipu 3TOM camMM HOCUTENU KHHO- M BHACOMUIBMOB MOPHOIPadUUYECKOro COACPIKAHUS
(KacceTbl ¢ MAarHUTHBIMH JICHTAMH, ONTHYECKUE TUCKU, (ailiibl Ha MAIIUHHBIX HOCUTEISX
KOMIIBIOTEPHON MH(OpMAIUN) MOANAIAI0T O] HIOHATHE «ITOpHOTrpaduIeCcKue MaTeprualIbly.

B 1o xe Bpems K mopHorpaduyeckMM MaTepualiaM WM NpeaMeTaM He OTHOCSTCA
IPOM3BEACHUS IPOTHUECKOTO UCKYCCTBA, KOTOPBIE BOCIIEBAIOT U OIUCHIBAIOT KPACOTy, pelibedbl
4EeJI0BEUECKOro TeJla, YTO JOCTUraeTcs: 6e3 rpy0oro HaTypaausma.

B BreimenasBannoi MucTpykimu MunrcTepeTBa KynbTyphl Pecryonuku benapyce ot 8 mast
2007 r. Ne 18 spoTUuecKkoe UCKYCCTBO (3POTHKA) ONPEILISIETCS KaK «0mMooOpajicenue 4eiosexka 60
ecem Oozamcmee €20 NePeICUSaHull ¢ yuyemom NOJN0B03PACMHLIX U UHOUBUOYATbHBIX
ocobenHocmetl 1100etl, UHMUMHBLX OMHOUEHU IUY NPOMUBONOTOHCHO20 NOJLA, UX U300padiceHue,
KOmopoe 00yXOmeopsiem CeKCyalbHOCMb, He cooepicum 2pybo2o YUHUYHO20 HAMYPAIu3Ma,
ymeepacoaem OeticmeumenbHo 4el108e4ecKoe 8 OMHOULEHUSX NOT08Y.

[TpousBeneHuss 3POTUYECKOTO COACPIKAHUS MMEIOT LENbI0 JOCTH)KEHHE 3CTETUYECKOIO
BO3/ICUCTBUS, XOTS TOOOYHBIM 3(P(HEKTOM MOKET OBITh M CEKCYaTbHOE BO30YXKICHUE.

N300pakeHust 0OHaKEHHOTO TeJla, MYJISKH MOJIOBBIX OPraHoOB, IPUMEHSEMbIE C HayYHOU
anb0 y4eOHOM 1enblo B MEAMIIMHCKOW, a PaBHO B IOPUAMYECKOHN JIUTEpaType U IPAKTHKE, HE
OTHOCATCS K HOPHOTpapUUECKUM MaTepualaM WiIu IpeMeTaM.

Paznuansie OPOTUUCCKHUE CTUMYJIATOPBI, UMHUTATOPHI ITOJOBBIX OPraHoOB, HCIIOJIB3YCMBIC
HHAUBUAYAJIIbHO (J'II/I6O COBMCCTHO I10 COIJIaCHIO ITIOJIOBBIMH HapTHepaMI/I) C IO CJBbIO BBI3BATh NN
YCUIINTB MOJIOBOC BJICUCHUEC, TPEAMETOM KOMMCHTHPYEMOT'O IMPECTYIVICHUA TAKKE HE ABJIAIOTCA.

Bomnpoc 06 oTHECeHMH MaTepHaIoB WK IPEIMETOB K MOPHOTpahUUECKUM B KQKIOM CiIydae
pelaeTcs Ha OCHOBAaHUU MCKYCCTBOBEIUECKOM, JINTEPATypOBEAUYECKOM, CEKCOIOrNIecKo a10o
KOMIUIEKCHON KCIEPTHU3HI.

VKa3zaHHOE MPECTYIJICHHE COBEPIIACTCS IyTEM AaKTUBHBIX JEHCTBHM B CIEIYIOLIUX
dopmax.

H3z2omosnenue nopnozpaghuueckux mamepuanos, neuamuslx U30aHuil, Us00padcenul umu
UHBIX NpeoMemos8 NopHocpaguueckoeo codepiicanuss O3HAYaeT KaK HMX CO3JaHHe, TaKk U
TEXHUYECKOE BOCIpom3Be/ieHne (TupaxupoBanue). CrocoOOM COBEPIICHUS TaKOTO JCSHUS
MOKET OBITh HamucaHHWe, BasHHE, PUCOBAHHE, KHHO-, BUACOCHhEMKa, (oTorpadupoBaHue,
TpaBJIEHUE, JINThE, KOBKA, IITAMIIOBKA, TIeYaTaHUE, KOTTUPOBAHKE U TIP.

BHecenue n3aMeHeHUN WIIN Mnepeaciika CymeCTBYOIUX HpOI/I3Be,[[eHI/II71 C ICJIBIO MIpUIaHUS
504 nopﬁorpa(bnqecxoro XapakTepa TaKKE CUUTACTCA U3TOTOBJICHUCM.

[Ipectyruienue B (opMe H3TOTOBJIEHUS CUUTAETCS OKOHUYEHHBIM B MOMEHT IOJHOTO
BOIUIONICHUS TOPHOTpaQUUECKUX MPOU3BEACHUN (XOTs OBl OHOTO 3K3EMIUISIpa) B MaTepruaibHOM
HOCHUTEIIE.

XpaHenue noproepaguueckux mamepuanos, Neuamuslx U30aHul, U300paAXCeHUL UIU UHBIX
npeomemos NopHO2PAPU1ecKo2o co0epiHcanus - ITO COBEPIICHUE JTIOOBIX AeWCTBUM, CBI3aHHBIX
C HAXOXKJIEHUEM WX BO BJIaJICHUHA BUHOBHOTO (B IMOMEIIEHUH, B TAWHUKE, PU ceOe | Tp.).
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Pacnpocmpanenue noproepaghuueckux mamepuanos, neuamuuvix uz0auull, U300paxceHuil
UTU UHBIX NPEeOMemo8 NOPHOPAPUUEeCKO20 cOOepIcanus TIPEINoIaraeT ux nepeaady XoTs Obl
OJIHOMY JIMITY, HE3aBUCHMO OT CItoco0a (COBIT, napeHue, 0OMeH | 1p.), Cpoka (Ha MOCTOSTHHO HIIN
BPEMEHHO), BO3ME3THOCTH (32 IJIaTy Wiu 0€3) U HHBIX 00CTOSATEILCTB.

Pexnamuposanue noprnoepaghuueckux mamepuanos, neyamuvlx uU30aHull, U300padxzceHull uiu
UHBIX NpeoMemos NopHozpapuiecko2o cooepicanus MPEAnoIaraeT ux rMokas, JeMOHCTPALIUIO B
KHUHOTEaTpax, Ha TEJEBUJICHUH, TI0O PAJHO0, B KypHajaxX, ra3erax, JUCTOBKAX, IMyTeM BHECEHUS
JIAHHBIX O HUX B CANTHI TNI0OAIIBHONM KOMITbIOTEpHOU ceTu IHTEepHeT Tip.

Ilybnuunas Oemoncmpayus KuHO- U 6UOOPUILMOE NOPHOZPAPUUECKO20 COOEPHCAHUS
O3HAYaeT IMOKa3 MOPHO(MUIBLMOB, 00ECIIEUYNBAIOIIUN MTPOCMOTpP, BOCIPUSATHE MX HECKOIbKUMU
munamu. [Ipectyruienne cuuTaeTcsi OKOHYCHHBIM C Hayasia JeMOHCTPAIMH TOPHOPIITBMA.

CybvekmusHas cmopoHa PpaclpOCTpAHEHHUS MOPHOrpaUUECKUX MaTepHajoB WU
MPEIMETOB XapaKTePU3yeTCs MPSIMBIM yMBICTIOM. HeoOX0IMMBIM TTPU3HAKOM SIBIISICTCS HAJTHYWE
LEIM HUX PACIPOCTPAHEHUS WM pPEKIaMUpOBaHMs. M3roToBieHUE WIM XpaHEHHWE Ha3BaHHBIX
MaTepUaJIOB WJIA TMPEAMETOB ISl JIMYHOTO HCIIOIB30BaHMSI YTOJIOBHONW OTBETCTBEHHOCTH HE
BJICYET.

JIJist OTBETCTBEHHOCTH IO 4. 2 CT. 343 HeoOX0AUMO, YTOOBI BUHOBHBIA 0CO3HABANL (hakm
HecogepuleHHolemus — JIALa, KOTOPOMY JEMOHCTPHpPYETCS KHHO- WU  BUIACO(PHIBEM
MOPHOTPaUIECKOTO CONEPIKAHMSL.

Crarbst 343%. M3rorosiienne u pacnpocrpanenue nopHorpaguyecKux Marepuajion
WIHN NIPeAMeTOB NMOpHorpadguueckoro xapakrepa ¢ u300pakeHneM HeCOBepPIIEHHOJIEeTHEro

1. Uzeomoenenue n1ubo xpanenue ¢ yenvio pacnpoCmMpaneHus: uid pekiamuposanus, oo
pacnpocmpanenue Ul pekiamMuposanue NOpPHOSPAPUUECKUX MAMepualos Uil NedamHuvix Us-
OaHUll, UHBIX NPEOMEMO8 NOPHOSPAPUUECKO20 XapaKkmepa ¢ u300padceHuem 3a6e00Mo Heco-
6epuleHHoNemHe20, Ub0 NYOIUUHAS OeMOHCMPAyUsi KUHO- UIU 8UOe0PUIbMO8 NOPHOZPpAPU-
YeCKO20 COOePIHCANUsL C MAKUM U300PACEHUEM -

HAaKA3b18AI0MCS UCNPABUMENbHBIMU PADOMAMU HA CPOK 00 08YX Jlem, Ul apecmom Ha CPOK
00 wecmu mecsiyes, Ui 02PAHUYEHUEM C80000bl HA CPOK 00 Yemblpex Nem, Uil JTUUEeHUEeM
€80000bl HA MOM dHCe CPOK.

2. Te oice Oelicmsusi, cosepuilenHble TUYOM, PAHee COBEPULUBUUUM NPECMmYNeHUs, Nnpeo-
YCMOmMpeHHble Hacmosweu cmamvell unu yacmoio 2 cmamou 343 nacmosweeo Kooexca, nubo
2PYNNOLL IUY NO NPed8apUmMenrbHOMY C2080PY Ul C UCHONb308AHUEM 2100ANbHOU KOMNbIOMEPHOU
cemu Mnmepuem, uHOU cemu 21eKMpPOCEsA3U 00uje2o Noab308aHUsL TUOO BbIOENEHHOU cemu K-
MpOCEs3U, A PABHO UCHONb308AHUE 3A8E00MO HECOBEPUICHHONCMHEe20 OJisl U32OMOBIeHUs. NOp-
Hoz2paghuueckux Mamepuanos, Ne4amHoiX U30AHUNl ULU UHBIX NPeoMemos NOPHOSPAPUYECKO2O
xapakmepa ¢ e2o u300padiceHuem -

HAKA3bI8AIOMCSL TUUEHUEM C80000bL HA CPOK 0N Mpex 00 80CbMU Jlem ¢ KOHGuUCKayuell umy-
wecmea unu He3 KoHguckayuu.

3. Jeiicmesust, npedycmompennvie wacmsamu 1 unu 2 nHacmosiwyel cmamou, COBEPUICHHbLE
OpP2aHU3068AHHOU 2PYNNOL, A PABHO UCHOIb308AHUE 3A600MO MANONEMHe20 OJisl U320MOGIEHUS
NOPHOZPAhUYECKUX MAMEPUANOs, NeYAMHbIX U30AHUL UL UHBIX NPeOMemo8 NOPHOCPAPULECKO20
xapaxmepa ¢ e2o u300pasxceHuem -

HAKA3bI8AIOMCSL  TUMEHUeM C80000bl HA CPOK Om nsmu 00 MmMpuHaoyamu Jjaem ¢
KOHGhuckayuel umywecmaa uiu o6e3 KoHpuckayuu.
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JIaHHBII COCTAaB IPECTYIICHUS BKIIOYEH B YTOJIOBHBIM KOACKC C LEIBIO YCHIICHUS
OTBETCTBEHHOCTH 3a COBEPLICHUE AEHCTBUH, IPEyCMOTPEHHBIX CTaThel 343, €CIi OHU KacaroTCA
HECOBEPIICHHOJIETHUX.

HCHOCpe,I[CTBeHHBIM OCHOBHBIM OOBEKTOM MMPECTYIUICHUA  SABJIACTCA O6H.I€CTBCHH3H
HPaBCTBCHHOCTL B C(bepe IMOJIOBOM JKM3HH, a4 OOIOJHHUTCIBHBIM - HOPMAJbHOC HPABCTBCHHOC
Pa3BUTHE HECOBCPIUICHHOJICTHUX.

OcoOeHHOCTb npedmema npecmynjieHus COCTOUT B TOM, YTO TOpHOTpaduueckue
MaTepuaibl WM NeYaTHbIE W3JaHus, UHBIC MPEIMEThl OPHOrpadHuEcKOro Xapakrepa, KHHO-,
BUJ/IEOMATEpHabl NOPHOIPAPUUECKOTO COJEPKAHUS 3aIEeyaTIeBalOT H300pakeHHUE 3aBEIOMO
HECOBEPILICHHOJIETHET0. PacueT BHHOBHOTO OCHOBBIBaeTCS Ha BO30YKIGHHH HHTepeca K
BOCIIPHSATHIO YYacTUsI OJPOCTKOB, I€TeH B OTKPOBEHHBIX CEKCYAIbHBIX ICHCTBUSX.

Tlomepneguiumu OT IPECTYIUICHHS SIBIISIOTCS JIMLA, KOTOPBIE HA MOMEHT HCITOJIB30BAHMS HX
JUIA U3TrOTOBJICHUSA HOpHOI‘pa(i)I/I‘ICCKI/IX MaTCpHraJIOB UJIK MCYATHBIX I/I3I[aHPII>'I, HHBIX IMPECAMCTOB
HOPHOTPaUIECKOr0 XapaKkTepa MO JOCTOBEPHO M3BECTHHIM BHHOBHOMY JIAHHBIM HE JOCTHUIIIH
BO3pAcTa BOCEMHAIATH WM YeThIpHAANATH JIeT (4. 2 wn 4. 3 cT. 343! coorBercTBEHHO).

[Ipectymuienue Moxer ObITh cOBeplIeHO B (opMe oOgHOro U3 JAEHCTBUM ¢
nopHorpaM4ecCKUMU  MaTepHajaMd WM TICYaTHBIMH H3JaHUSMH, WHBIMH IpEeIMETaMu
HOpHOrpaMuecKoro Xapakrepa ¢ W300pakKeHUEM 3aBEJOMO HECOBEPILEHHOJIETHEr0, a UMEHHO
nyTeM: 1) U3roTOBJIEHUS C LENbI0 PACIPOCTPAHEHUS UM PEKJIAMUPOBAHUS; 2) XPAHEHUS C LENIbIO
pacrpoCTpaHeHUs WK PEKJIaMUPOBaHUs; 3) pacpocTpaHeHus; 4) peKiIaMUpOBaHUs.

[IpuMeHUTENPHO K KHHO- WM BUIACOPMIBMAM MOPHOTPAUUECKOTO COJEPKAHUSI C
M300paXEHHEM 3aBEIOMO HECOBEPUICHHOJETHErO JEHCTBUE BBIpaXKAaeTCs B MyOIMYHON Jie-
MOHCTpPAIMH TaKUX (PUITHMOB.

MomeHT HOPUINYICCKOTIO OKOHYAaHUA HNPCCTYIUICHHUA OIPCACIIACTCA 0COOEHHOCTAMHU KOH-
KPCTHOTI'O MMOCATaTCIILCTBA.

B uactax 2 m 3 cr. 343-1 ykaszaH psJ OPU3HAKOB, HAIMYHUE KOTOPBIX MPEAONPEIEISIET
MOBBILICHHYIO  YIOJOBHYIO OTBETCTBEHHOCTh 32 W3TOTOBJIEHHE, XpaHEHHE C LENblo
pacrpoCTpaHeHUs WJIM  PEKIaMUPOBAHMs, pacHpocTpaHeHue Jub0  peKsiaMHUpOBaHHE
NOpHOTpapUUECKUX MaTepuaioB WM TMPEIMETOB  MOPHOTrpadUYecKoro xapakrepa C
n300pakeHNEM 3aBEJOMO HECOBEPIICHHOJETHET0, PABHO KaK U 3a MyOJUYHYIO JIEMOHCTpPAIHIO
KMHO- WIN BHUJEO(PUIBMOB MOPHOIpaUUYECcKOro COAEpX aHUs C TaKUM ke u3oOpakeHuem. B
Ka4eCTBE TAKOBBIX BBICTYIMAIOT TOBTOPHOCTh, COYYaCTHE U CIIOCOO COBEPIICHHSI TPECTYIICHUS.

MPECTYILIEHUS ITIPOTUB WHO®OPMAIIMOHHOMN BE3OITACHOCTHN

Crarbs 349. HecaHKIMOHUPOBAHHBIN J0CTYNl K KOMIIBIOTEPHOiIl HHGopManuu

1. Hecankyuonupoeannuiii 00cCmyn K uHopmayuu, Xpauaueucs 6 KOMnbIOmepHou cucme-
Me, cemu Ui Ha MAUWUHHBIX HOCUMEIAX, CONPOBONCOAIOWUNICS HAPYUWEHUEM CUCTEeMbl 3aujumbl
(HeCaHKyuOHUPOBAHHBIL OOCMYN K KOMHbIOMEPHOU UHDOpMAayUuL), NOGIEKUUL NO HEOCHOPOIC-
HOCMU U3MeHeHUe, YHUYMOodceHue, 010KUposanue uHdopmayuu Ui 8bl800 U3 CMposi KOMNbIO-
mepHo20 000pY008aHUs TUOO NPUHUHEHUE UHO20 CYUeCMBEHHO20 8peod, -

Hakasvleaemcs mmpacj)om uiu apecmom Ha CpokK 00 wecmu mecsyee.

2. Hecankyuonuposaunulii 0ocmyn K KOMAbIOMEPHOU UHDOpMAYUU, COBEPUIEHHBIN U3 KO-
PUICMHOU UYU UHOU JTUYHOU 3AUHINEPECOBAHHOCMU, TUOO 2PYNNOU JUY NO NpeosapumenbHoOMy
€2060pY, OO TUYOM, UMEIOWUM OOCMYN K KOMNbIOMEPHOU cucmeme Ui cemu, -
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HAaKA3bl8aemcs wmpagom, uiy aueHueM npasa 3aHuUMAams onpeoeieHubvle OO0INCHOCIU
UU 3AHUMAMbCSL ONPEOesieHHOU 0esimelbHOCIbIO, UIU APEeCmOM HA CPOK Om mpex 00 uiecmu
Mecayes, U 02panuyeruem c80000bl Ha CPOK 00 08YX jiem, WU TUueHuem c80000bl Ha MOm Jice
CPOK.

3. HecaukyuonuposanHulil 0ocmyn K KOMNbIOMEPHOU UHpopmayuu aubo camogoibHOe
HONb308aHUE IJIEKMPOHHOU BbIYUCTUMENLHOU MEXHUKOU, CPEOCMBAMU C853U KOMNbIOMEPU30-
BAHHOLL CUCMEMbl, KOMNbIOMEPHOU Cemut, NOGIeKuUe N0 HeOCHOPOAICHOCMU KpYuleHue, asapuio,
Kamacmpoghy, Hecuacmuule Cay4au ¢ 100bMuU, OMPUYaAmenbHvle U3MEHEHUs. 8 OKPYICAlouell cpe-
0e unu UHble MANCKUe NOCAeOCmBUs, -

HAKAa3vl8aOMCcs 02paHuderuem c60000bl Ha CPOK 00 NAMU Jem U TUeHUeM C80000bl Ha
CPOK 00 cemu Jiem.

Ilpeomemom npecmynienus IBISIOTCS CBEACHHS O JINIAX, IPEAMETaX, COOBITHSIX, SBICHUSIX
U MPOIIeCccax, KOTOPBIC XPAHATCS B KOMITLIOTEPHOU CETH, CHCTEME WJIM Ha MAIIIMHHBIX HOCUTEIISX.
Ora umHpOpMaNHs J0DKHA ObITh OOBEKTOM IIpaBa COOCTBEHHOCTH W IOJJICKATh 3alIUTe B
COOTBETCTBUU C TpcOOBAaHUSMH, YCTAaHABIMBACMBIMU HOPMATHBHBIMH aKTaMU JIM0O ee
COOCTBEHHHUKOM.

B 10 >xe BpeMsi He SIBIISIETCS MPEAMETOM NPECTYIUICHUsT 00IIeoCTymHas HHPOpMaIus, B
TOM 4YHKCIIe, II0JIy4aemas IOCPEACTBOM UCIIONb30BaHus ceTu VHTepHeT.

JlanHast HopMa OXpaHseT KOMIIBIOTEPHYIO MH(pOpMalnio, T/ie Obl OHa HU XpaHUJIach: Ha
KOMIIbIOTEPE, Ha 000COOJIEHHBIX OT HEr0 MalllMHHBIX HOCUTEISX, B YCTPOMCTBAaX KaHAJIOB CBSA3U
KOMITBIOTEPHBIX CUCTEM WIIM CETEH.

Komnviomepnas cucmema - OpraHM3allMOHHO YIIOPSIIOYEHHAs COBOKYIIHOCTH MAacCHBOB
uHpopManuu 1 MHOOPMAIIMOHHBIX TEXHOJIOTHH, peanu3yomas HH()pOpMaMoOHHbIE TPOIECCHI,
00pa3yIoLIMM 3JIEMEHTOM KOTOpPOHl sBisieTcs XOTs Obl OJMH KOMIbIOTEP: 0a3bl CIIPaBOYHBIX
JMAHHBIX JJIs HacelleHWs, O0a3bl JTaHHBIX 3aKOHOAATENBHBIX M HOPMATHUBHBIX aKTOB, 0a3bl
apXUBHBIX, My3€HHBIX, YU€OHBIX U IPOUYMX JAHHBIX.

Komnviomepnas cems - OpraHu3alliOHHO U TEXHOJIOTMUYECKH YIIOPSAJOYEHHOE 00bEJUHEHNE
KOMITbIOTEPOB MOCPEACTBOM OJIHOTO MJIM HECKOJIBKUX BHUJIOB Iepead, o0ecreynBaromnee oOMeH
uHpopMaled MeXIy HHMMH: OaHKM JaHHBIX MHHHCTEPCTB, BEIOMCTB, HAaY4YHO-HCCIIE-
JIOBATEJIbCKUX YUPEKACHUN, ONOTUOTEK U T.11.

Mawunnoi Hocumens - MarepuaigbHble OOBEKTHI, B TOM YHCIE (PU3MUECKHE TOJIS, B
KOTOpBIX HH(OpMAallMSg HAaXOIUT CBOE OTpPaXEHHWE B BHUAE CHMBOJOB, OOpa30OB, CHUTHAJIOB,
TEXHUYECKUX PEIICHUH W TPOIecCOB. B KauecTBe TAaKOBBIX BBICTYIMAIOT OINEpPaTHUBHBIC, TOC-
TOSTHHBIC 3allOMHUHAIONIME YCTPOMCTBA KOMIIbIOTEpa, Nepu(PEepUiHBIX YCTPOKMCTB, CpPEICTB
KOMITHIOTEPHOM M CETEBOW CBSI3M; HAKOMUTEIM HA THOKWX, KECTKHUX, KOMIIAKTHBIX JTUCKaX,
JeHTax, 6apabaHax.

VKa3aHHOE JesHUE BBIPAKAETCd B HECAHKIMOHHPOBAHHOM JOCTYIIE K KOMIBIOTEPHOU
uHpopmanuu. [Tpu 5ToM Mo AOCTYIIOM MOHUMAETCS CIIEIUATbHBIN, C UCTIOTB30BaHUEM CPEJICTB
AJIEKTPOHHOW BBIYMCIUTEIFHON TEXHUKU BUJ B3AUMOJICUCTBUS MEXIY CyOBEKTOM U 0OBEKTOM,
CO3aI0IINN MOTOK HHPOPMAIIMK OT OJHOTO K Jpyromy. B pe3ynbrare 3auHTEpecOBaHHOE JIUIIO
MOJTy4aeT BO3MOXXHOCTh MaHUITYJIUPOBaTh HHQpOpManuei (B TOM YHUCIE, C HCIOJIb30BaHUEM
TEXHUUYECKUX CPENICTB): 00pabaThiBaTh, KOMMMPOBATh, U3MEHSITH, COBEPIIAThH HAJl HEl JIF0ObIe UHBIC
JEUCTBHS.

Joctyn x uH(OpMaIuM, OCYIIECTBIIEMbIH C HapyIIEHHEM €€ MPAaBOBOrO peXHMa, pac-
CMaTpUBAETCs KaK HECAaHKIMOHMPOBAHHBIN: JIMIO JHOO0 HE MMEeT NIpaBa JOCTyNa K JaHHOUN
uHpopmanuu, b0, obnagas TaKUM IPaBOM, OCYILECTBIJIIET €ro MOMHUMO YCTaHOBIIEHHOTO
nopsiika. ITo 00YCIOBIEHO TEM, UYTO JOCTYN K MH(OPMALUU PETIaMEHTHPYETCSl €€ MPaBOBbIM
PEKUMOM U JIOJHDKEH COMPOBOXKAATHCS CTPOTHM COOIIOIEHUEM €r0 TPEOOBaHUIA.
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[TpaBoBoii pexxuM HH(POPMAIH KaK COBOKYITHOCTh OTPAaHUYEHUH TOCTYIIA K HEl B COOTBET-
ctBun ¢ 3akoHoM Pecry6numku benmapychk ot 10 HOs0pst 2008 1. Ne 455-3 «O6 undopmanmw,
uHpopmaruzanun u 3amure uHpopmarmm» (HPITA. 2008, Ne 279, 2/1552) obecneunBaioT
COOCTBEHHUK KOMITBIOTEpPHON MH(OpMaIiK JINOO YIOJIHOMOYEHHOE UM JIUIO B 3aBUCUMOCTH OT
Kateropuu uHpopmanuu. VckimroueHne COCTaBISAIOT CIy4au, CBS3aHHBIE C TOCYAApCTBECHHBIMH
CeKpeTaMM, NpU KOTOPbIX PpEIIEHUS O CTENEHU 3aKPhITOCTH HH(OPMALMOHHBIX PECYpCcOB
IPUHUMAET HAJEJIEHHBI COOTBETCTBYIOLUIMMHU IOJHOMOYHMSMH OpraH TIOCYyAapCTBEHHOI'O
yIpaBJICHUSL.

B cBs13u ¢ 3TUM 0043aTEIBHBIM IPU3HAKOM OOBEKTUBHON CTOPOHBI IPECTYIUICHUS SBJISETCS
CrIoco0 HECAHKIIMOHWPOBAHHOTO JOCTYyNA - C HAPYIIEHHEM CHCTEMBI 3aIUTHl WH(OPMAIHH.
Kaxnas Takas cucrema OpraHu3oBaHa W (DYHKIHMOHHPYET MO IpaBHJIaM, YCTaHOBJICHHBIM
COOTBETCTBYIOLIMMH IPABOBBIMH, OPraHW3alMOHHO-PACIIOPSIUTEIbHBIMA W HOPMAaTHBHBIMU
JOKYMEHTaMHu B oOsiacT 3amuThl uH(popmarmu. Ee obpasyer ymopsaoueHHass COBOKYITHOCTb
CYOBEKTOB, 0OBEKTOB M CPE/ICTB 3alUTHI HHPOPMAIIHH.

B kauectBe CyOBEKTOB yKa3aHHOM CHCTEMBI BBICTYIAIOT OPTaHbl, OPraHU3aluN U yIPEK-
JICHUS Pa3IMUHBIX (HOpM COOCTBEHHOCTH WJIM YIOJIHOMOYEHHbIE UMM UCIIOJIHUTENH, 00s3aHHbIE
00eCTIeYnTh COOTBETCTBYIOIIYIO CTENIEHb 3aKPBITOCTH HH()OPMAITMOHHBIX PECYPCOB.

OOBEKTOM HX HaIIpaBJICHHOI'O BOSﬂeﬁCTBHH ABJICTCA KOMIIBIOTCPpHAA I/IH(1)OpMaI_II/I${,
XpaHgauascs B KOMHBIOTCpHOﬁ CHUCTCEMCE, CCTH MJIM HA MAaIlIMHHBIX HOCHUTCIIAX.

HecankimoHupoBaHHBIA JOCTYN K KOMIIBIOTEPHOM HH(OpPMAIMH, COMPOBOKIAIOIIUNACS
HapyIIEHWEM CHCTEMbI 3aIIUThI, IPU3HACTCS MPECTYIUICHUEM JIUIIb PU YCIOBUU MPUUMHEHUS
CYIIIECTBEHHOT'O Bpe/ia, OMPEIEIEHHOr0 3aKOHOJaTelieM B 4acTu | cTaThu, 8 UMEHHO:

1) u3mMeHeHus: UHPOPMAIMH, TO €CTh IPUBEIICHHS €€ IEPBOHAYAIBLHOTO COJICPIKaHHSI B UHOM
BH;

2) yHHYTOXEHHUS WH(POpPMAIMHU, T.€. HEOOPATUMOIO pa3pylICHHs, HE IO3BOJISIOLIETO
UCHTU(PHUIUPOBATh €€ U UCII0b30BaTh 10 HA3HAUEHUIO;

3) 6noxkupoBaHus WH(POpPMAIUHU, T.€. U3OJSALUUA €€ U MPUBEICHUS B COCTOSIHUE, MPEIAT-
CTBYIOIIIEE BHIMIOJHEHHIO C 3TOM HH(OpMalnel onpeaeneHHbIX HEOOXOAUMBIX TEeHCTBUIA;

4) BBIBO/IA U3 CTPOSI KOMIIBIOTEPHOTO 00OpYIOBaHUs, T.€. MPEKPAIIEHUsI CYILleCTBOBAaHUS,
BBIOBITUSL OTJIEJIBHBIX JIEMEHTOB U3 COCTaBa KOMIIBIOTEPHOW cucTeMbl, ceTh uiau OBM, wuc-
KJII04aroliee JTM00 CyLIECTBEHHO 3aTPYAHAOLIEE X (PYHKIIMOHUPOBAHUE;

5) npuYMHEHHsI HUHOTO CYILIECTBEHHOIO Bpea.

IIo mHeHuro aBTOpoB HayyHO-IPaKTHYECKOTO KOMMEHTapusi K YTOJIOBHOMY KOJEKCY
Pecny6nuku benapycs (Munck, TUYCT BI'Y, 2010. — C.816), cylmiecTBeHHbIM BPEAOM MOTYT
ObITh TMpPU3HAHBI MaTepUAJbHBIM yHIep0 HAa CyMMY B JBECTH MAThIECAT U Oojee pa3
NpEeBbIMIAIOIINNA pa3Mep 0a30BON BEMMYMHBI Ha J€Hb COBEPLICHUS MPECTYIJICHUs, HapylIeHUe
KOHCTUTYLIMOHHBIX IIpaB TpaKJaH, CO3JAaHME NPEMSITCTBUM JUId HOpPMalbHOW pabOThI
rOCyapCTBEHHBIX OPTaHOB, OPTaHU3ALMN U YUPEKICHUN U T.II.

HecankimoHupoBaHHBIA JOCTYN K KOMIIBIOTEPHOW HMH(OpMaIMU, COMPOBOKIAOIIMICS
HapyLICHUEM CHCTEMbI 3aIlUTHI, U CYIECTBEHHBIA Bpe B 000 (Gopme ero nposiBiIeHUs, Ipu
9TOM JIOJKHBI HAXOJIUTHCS B IPUYUHHOM CBSI3H.

[IpectymuieHne cuMTaeTcss OKOHUYEHHBIM C MOMEHTA NPUYMHEHUS CYLIECTBEHHOTO Bpera
COOCTBEHHUKY, 3aKOHHOMY BJIaJI€JIbIly, [10JI30BATEN0 HH()OPMALIUY WIIH TPETHUM JIUIIAM.

B cootBercTtBUM ¢ u"acThio 2 craThu 349 OTBETCTBEHHOCTh 32 HECAHKUIMOHUPOBAHHBIN
JIOCTYTI K KOMITBIOTEPHON MH(OPMAIIMK HACTYHAET MPU 00s3aTETHHOM HAIMYUU XOTs OBl OJTHOTO
13 aJbTEPHATUBHBIX IIPU3HAKOB:
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- KOPbICMHOU 3aUHMEPECcOBAHHOCIU - XaPAKTEPU3YETCs] CTPEMIIEHMEM BUHOBHOT'O U3BJIEYb
U3 COBEPIIIAEMOTO MPECTYIUICHUS AJ1s1 ce0sl UK OJIM3KUX BBITOAY MaT€pPHAIbHOTO XapaKkTepa J1uoo
HaMepeHHeM M30aBUTh ceOs MM OJIM3KUX OT MaTepUATIbHBIX 3aTpar;

- UHOU JNUYHOU 3AUHMEPecO8AHHOCMU - OXBAaThIBA€T BCE JApPYrde HEUMYIIECTBEHHBIE
noOY)KJIEHUSI JIMYHOIO XapakTepa: CTPEMJICHUE NPOSBUTH CBOM 3HAHUS, YMEHHUS U HaBBIKH,
IIPOJEMOHCTPUPOBATh YA3BUMOCTb WJIM HEHAJEKHOCTb CHUCTEMbI 3allUThl, HAyYHBIH HHTEpEC,
JTF000TBITCTBO, 030PCTBO, XYIUTAHCKUE MTOOYKICHHS U T.11.;

- 2pynnou auy no npeosapumesbHOMy C2080py - UMEET MECTO, €CIIM HCIOJHUTEIU Tpe-
CTYIUICHUSI 3apaHee JOTOBOPUIIUCH O COBMECTHOM €r0 COBEPIICHUU M HECAHKIIMOHUPOBAHHBIN
JOCTYIT K KOMIIBIOTEPHOW WH(GOPMAIIMU OCYIIECTBIECH COBOKYIHBIMH JEHCTBHSIMH CO-
HCIIOJIHUTEIICH;

- TUYOM, UMEIOWUM OOCIYN K KOMNbIOMEPHOU cucmeme uau cemu (B TAKOM Ka4eCTBE MOXKET
BBICTYIIATh JII000E JIUI0, B3aUMOACHCTBUS KOTOPOTO C YCTPOUCTBAMH KOMIIBIOTEPHON CHCTEMBI
WIA CETH OCYILECTBIIAIOTCA IO IpaBHUJaM, YCTAHOBJICHHBIM HOPMATHBHBIMH AaKTaMu JHOO
COOCTBEHHUKOM, BJIaJICJIbLIEM COOTBETCTBYIOIINX TEXHUYECKUX U NH(POPMALIMOHHBIX PECYPCOB).

B wactu 3 crathu 349 ykaszaHbl Takue OdononHumenvHbvle 00bEeKmvl NpecmynieHus, Kak
OTHONICHHS 110 TIOBOJY JKU3HHU, 3JI0POBbS YCIIOBEKA, €r0o MpaB M CBOOO, COOCTBEHHOCTH, IpaB
IOPUIMYECKUX JIML, COXPAHHOCTU OKPY’KAIOLIEW Cpelbl U WHBIE, MOCTABJIEHHBIE IOJ OXpPaHy
YTOJIOBHOTO 3aKOHA OTHOIIIEHUS. B KauecTBe npedmema npecmynienus Hapsy ¢ KOMIIBIOTEPHOM
uH(popMalvel BBICTYNAIOT dSJEKTPOHHAs BBIYMCIUTENbHAS TEXHUKA, CPEACTBA CBS3U
KOMIBIOTEPU30BAHHOM CUCTEMbI, KOMITBIOTEPHOM CETH.

CamosonbHbiM  SIBISETCS  TOJIB30BAHUE DIIEKTPOHHOM  BBIUMCIMTEIBHOW TEXHUKOM,
CPEICTBAMU CBSI3U KOMIIBIOTEPU30BAHHOM CHUCTEMbI, KOMIIBIOTEPHOU CeTH 0€3 pa3pelieHus Ux
COOCTBEHHUKA, 3aKOHHOT'O BJIaJIeNblia MM MOJIb30BATEIS.

YkazaHHEIC I[GflCTBPI?[ JOJDKHBI TIOBJICYL IMPUYMHCHHUE BpCJa B BHAC AJIbTCPHATUBHO
MNEPCUUCIICHHBIX O6H.[€CTB€HHO OITIaCHBIX HOCJ'ICI[CTBI/II‘/‘IZ KpylmieHusd, aBapuu, KaTaCTpO(i)BI,
HECUACTHBIX CJIy4acB C JIOAbMH, OTPULATCIIbHBIX W3MCHCHHI B OKPY)I(aIOIIIGfI CpCac Ui MHBIX
TAKKHUX HOCJIGI[CTBHP’I.

Huvimu masgckumu nociedcmeusmuy MOTYT ObITh NPU3HAHBI IPUUKMHEHUE yiiepda B 0c000
KPYITHOM pa3Mepe, YHUUYTOXKEHHE YHUKAIbHON MH(OpMaIuy, HapyleHne rpaduKoB JIBUKESHUS
TPaHCIOPTHBIX CPEACTB, TMOJauyu TeIja, DSHEPrOHOCHUTENEH, CO3/laHue MOJUTUYECKON
HaNpsHKEHHOCTHU B O0IIECTBE, UCKA)KEHUE PE3Y/IbTaTOB I'OJIOCOBAaHUS Ha BEIOOpax, pedepenaymax
U T.I

HecaHKIIMOHMPOBAHHBIA JIOCTYNl K KOMIIBIOTEPHOH HH(pOpMalnu, CaMOBOJIBHOE MOJIb-
30BaHUE DJICKTPOHHOM BBIYUCIUTEIBHON TEXHUKOM, CPEACTBAMU CBA3M KOMIIBIOTEPH30BAaHHBIX
CHCTEM, KOMIBIOTEPHBIX CeTeil M OOIIECTBEHHO OMACHBIE MOCIEACTBUS JOJKHBI COCTOSITH B
MIPUYMHHON CBSI3U.

Cratbs 350. Moandukanus KOMNbIOTEPHOl HHPOPMALHMHT

1. Usmenenue ungopmayuu, XxpaHauelics ¢ KOMNbIOMEPHOU cucmeme, Cemu Uil Ha MAuUH-
HbIX HOCUMeNAX, 100 6HeceHue 3a6e00MO JLOHCHOU UHPOpMAyUL, NPULUHUBUIUE CYUYEeCTNEBEHHbII
8peo, npu OMCYmcmeuu NPUHAKO8 NPeCmymieHus Npomue cobdcmeeHHocmu (MoOupurayus
KOMNbIOMEPHOU uHghopmayuu) -
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HAKA3bI8AIOMCS WMpAQOM, ULU TUUEHUEeM NPABd 3aHUMAMb OnpedesienHble 00ANCHOCMU
UNU 3AHUMANBCS ONPEeOeNeHHOU 0esimelbHOCMbIO, UNU apecmom Ha CPOK Om mpex 00 uiecmu me-
cayes, U ocpanutenuem c60000bl Ha CPOK 00 mpex Jjiem, UlU JuueHuem c60600bl Ha Mom dice
CPOK.

2. Mooughuxayus KomnvomepHo UHGOPMAYUU, CONPAHCEHHASA C HECAHKYUOHUPOBAHHBIM
00CMYNoM K KOMIbIOMEPHOU Cucmeme Uil cemu aubo nogreKulds no HeoCmopoONCHOCHU NOCAE0-
Cm8us, yKasauuvle 6 wacmu mpemoeti cmamvu 349 nacmosawezo Kooekca, -

HAKA3b186AeMCsl 02PaHUYeHUueM c80000bl HA CPOK 00 NAMU Jem UIU JulueHuem c80000bl Ha
CPOK 00 cemu jilem ¢ JuleHuemM npasa 3aHuMams onpeoeieHuble OOANCHOCIU UTU 3AHUMAMbCS
ONnpeoesleHHOU 0essmeIbHOCMbIO UIU De3 TUUUEHU.

JlaHHOE  TpecTyIUIeHWEe  HAmpaBI€HO  IMPOTUB  OOLIECTBEHHBIX  OTHOIICHHMH,
00eCTIeYnBaIOIIUX COXPAaHHOCTh KOMIIBIOTEPHON HH(pOpMaIuu. J[omoIHUTENTbHBIM OOBEKTOM
NPECTYIJICHUS SIBISIOTCS IpaBa Ha HH(GOPMAIHIO ee Biaelblia, COOCTBEHHUKA, TPETHHX JIHII.

Obvexmuenas cmopona TPECTYIUIEHUS XapaKTepusyeTcsl ABYMsl BUIaMH JEHCTBUIA:
M3MEHEHHEM KOMIBIOTEPHON HH(OpMAalUK, a PaBHO BHECEHHEM B HEE 3aBEIOMO JIOKHBIX
CBEICHHI, TPUBOJIAIIMX K CYIIECTBEHHOMY €€ OTIMYHIO OT HWH(OPMAIMOHHOIO pecypca,
MEPBOHAYAJILHO XPAHSILIErocsl B KOMIIBIOTEPHOU CUCTEME, CETH WJIM Ha MAILIMHHOM HOCHUTEJIE.

Moudukarysi KOMIbIOTEPHON HH()OPMAIMH BJI€YET YTOJOBHYIO OTBETCTBEHHOCTH JIMIIb B
TOM CJTy4ae, €CJI OHa IPHYUHSET «CYIIECTBEHHBIN BPEI», KOTOPbIH OLIEHUBAETCSI CYIOM C YU4ETOM
BceX 00CTOATENBCTB JeiIa.

IIpecTymuieHne CuUMTaeTCss OKOHYEHHBIM C MOMEHTAa IIPUYMHEHUS IOCIEICTBUH,
KBaJIM(ULUPYEMBIX KaK CYILIECTBEHHBIN Bpe.

MoOTHUBBI U LIeNIM CO/IESHHOIO Ha KBAIU(UKALMIO HE BIIUAIOT, €CJIM 3TU NMOOYXKACHUS HE
SIBIISTIOTCSL KOPBICTHBIMU. [Ipy WX HanmuyuM W3MEHEHHE KOMITBIOTEpHOW wuHpopmarmu, arbo
BHECEHHE 3aBEJOMO JIO)KHOW MH(pOpMalMH, BBICTYIAIONIME B KayeCTBE CIOCO0a COBEpPLICHHUS
MPECTYIUIEHUH MPOTHUB COOCTBEHHOCTH, OXBAaThIBAIOTCA MPU3HAKAMHM COCTABOB IPECTYIUICHUH,
IPEIyCMOTPEHHBIX cTaThel 212 («XulleHne MyTeM UCIOIb30BAHUS KOMITBIOTEPHOW TEXHUKHN)
wiu ctatbeil 216 («IIpuunHeHre nMyIecTBEHHOro yiiepOa 0e3 NPU3HAKOB XUILEHUN»), Ha 4TO
CIEUAJIBHO YKa3all 3aKOHOAATENb B IUCIIO3UIIUU YaCTH | KOMMEHTUPYEMOM CTaThH.

B yactu 2 crarbu 350 u3noxeH KBaquUIIMPOBAHHBIN COCTaB MPECTYIUICHUS, MpeycMar-
PHUBAIOIINI OTBETCTBEHHOCTh MIPU HATHYUHU OJTHOTO U3 CIEAYIOIUX 00CTOSTENbCTR:

- COIpPSKEHHOCTh (B3aUMOCBSI3aHHOCTh) MOAM(HUKALUU KOMIBIOTEPHON HMH(pOpManuu c
HECaHKLIMOHUPOBAHHBIM JOCTYIIOM K KOMIIBIOTEPHON CUCTEME WM CETH;

- IPUYHMHEHHUE TI0 HEOCTOPOKHOCTH MOCIE/ICTBUM, YKa3aHHBIX B YaCTH 3 cTaTbu 349.

B MEPpBOM CJIydac NPCCTYIJIICHUEC 6y,£[eT OKOHYCHO ¢ MOMCHTA NPUYUHCHUA CYIICCTBECHHOT'O
Bp€aa, BO BTOPOM - C MOMCHTA NPUYNHCHUA JF000TO M3 HOCJ'IGI[CTBI/Iﬁ B BUJC KPYIICHUSA, aBapUH,
KaTaCTpO(I)BI, HECUACTHBIX CJIydacB C JIFOAbMHU, OTPULATCIIBHBIX H3MEHEHHI B oxpyxammeﬁ
Cpeac, NHBIX TAXKKHUX HOCHeJICTBHﬁ.

MO,Z[I/I(I)I/IKEU_[I/ISI KOMHBIOTCpHOﬁ I/IH(I)OpMaI_II/II/I, COMpsPKCHHAsA €¢ HCECAHKIIMOHUPOBAHHBIM
JOCTYIIOM K KOMHBIOTGpHOffI CHCTEMEC HJIK CETH, B 3aBUCUMOCTHU OT OTHOIICHHA K IMOCICACTBUAM
(CYH_ICCTBCHHOMY BpeIIY) MOKET OBITh COBCPIICHA YMBIIIIJICHHO 1100 10 HCOCTOPOKHOCTHU.

OtrpannueHve MoAM(PUKAIMK KOMIBIOTEPHOH HH(OPMALIUK, COMPSIKEHHOW C HecaH-
KLIIMOHUPOBAHHBIM JTOCTYNOM (4. 2 cT. 350), OT HECaHKIIMOHUPOBAHHOTO JOCTYIMAa K KOMIIbIO-
TepHOU MH(pOpMalny, MOBJIEKIIero ee usmeHeHue (4. 1 ct. 349), npoBoauTcst 1O 0OBEKTUBHON U
CyObEKTHBHOM CTOPOHE COCTABOB ATHX MPECTYIUICHUN. B mepBoM citydae HecaHKIIMOHUPOBAHHBIH
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JOCTYIl BBICTYHaeT B KadecTBE HEOOXOAMMOTO YCJIOBHUS, CHOCOOCTBYIOLIETO HW3MEHEHHIO
KOMIIbIOTEPHOM MH(OpMaIuK (Kak NEepBONPUYMHE) B MOPOKICHUN CIEACTBUS — HACTYIUICHUS
CyILIECTBEHHOI'0 Bpena. Bo BTOpOM cilydae caM HECAaHKIIMOHMPOBAHHBIM JIOCTYII BBICTYIAET B
KaueCTBE IPUYMHBI, C BHYTPCHHEM 3aKOHOMEPHOCTBIO MPHUBOLALICH K HM3MEHEHHIO
KOMITBIOTEPHOH HH(OpMaIiy 1100 MPUUMHSIONIEH HHOW CYIIECTBEHHBIN BPE/.

Crarba 351. KomnblotrepHblii cadoTak

1. Vmvuunennvie ynuumooicenue, 610Kkuposanue, npuseoeHue 8 HenpucooHoe cOCmosHue
KOMNbIOMEPHOU UHGOpMAYUU UTU NPOSPAMMDBL, TUOO 6861600 U3 CMPOSi KOMILIOMEPHO20 060pY-
008aHnus, OO paspyulenue KOMNbIOMEPHOU CUCIEMbL, Cemu Ul MAWUHHO20 HOcumens (Kom-
nbIOMepPHbLLL cabomasic) -

HAKA3bI8AIOMCS WMPAQOM, ULU TUWEHUeM NPAsd 3aHUMAMb OnpedesieHHble QOANCHOCTU
UNU 3AHUMAMNBCSL ONPEOeNIeHHOU 0esIMEbHOCIbIO, UU APECOM HA CPOK OM mpex 00 ulecmu me-
cayes, uil 02paHudeHuem c80000bl Ha CPOK 00 NAMU Jien, U JUeHUuem c80000bl Ha CPOK Om
00H020 2004 00 nAMU Jem.

2. Komnviomephvlil cabomasic, CONPANCEHHBIU C HECAHKYUOHUPOBAHHBIM OOCMYNOM K
KOMNbIOMEPHOU cucmeme Ui cemu aubo noGIeKuull maxjcKue nocie0Cmasusl, -

HAKa3vl8aemcs auuieHuem c80600vl Ha CPOK Om mpex 00 0ecsimu Jiem.

JlaHHOE IpecTyIJIEHHE HalpaBI€HO Ha OOIIECTBEHHBIE OTHOLICHUS, 00ECIIEYHMBAIOLINE
HOpMaJibHOE (DYHKIIMOHUPOBAHHE KOMIIBIOTEPHOIO OOOPYAOBaHMs, KOMIIBIOTEPHBIX CHUCTEM U
ceredd. JlomoNMHUTENBHBI OOBEKT - MPaBO COOCTBEHHOCTH Ha HMH(POPMAIMOHHBIE PECYPCHI
(oTnHenbHbIE JIOKYMEHTBI U OTAEIbHBIE MAacCUBBl JIOKYMEHTOB, JOKYMEHTbl W MAacCHUBbI
JOKYMEHTOB B HH()OPMAIIMOHHBIX CUCTEMAX ), a TAKXKe KOMIIBIOTEpHOE 000pYy/J0BaHUE.

Komnvromepnoe obopyoosanue — 3T0 cOCTaBHasi 4acTh KOMIBIOTEPHOW TEXHUKH, amma-
patHbie cpencta (Hard Ware), koTopbie COBMECTHO ¢ MAITMHHOW WH(pOpMAIIHEH, BKITIOYAOIIeH
nporpammHbie cpeactBa (Soft Ware), oOpaszyror oOmIecuCTeMHBIH MPOrpaMMHO-TEXHHYECKUN
KOMIUIEKC, 00€CTIEYNBAIOIINN peaTi3annio HHYOPMATMOHHBIX IPOIIECCOB.

Komnvromepnas npoepamma — 00beKTUBHPOBaHHAs (OpPMa MPEJICTaBICHUS COBOKYITHOCTH
KOMaH/ ¥ JaHHbIX, PeAHAa3HAYEHHBIX JUIs () yHKIIMOHUPOBAHMSI KOMIIBIOTEPA C LIEIIBIO MOTYYEHUs
ornpeneneHHoro pesynbrata. Ilporpamma copepxutr HaOOp NpeANUCaHHM, ONpPeNeSIOUINA
pelIeHre 3a1a4u MMOCPECTBOM KOHEUHOT0 KOJIMUYEeCTBa onepanuil. B komnbioTepe (B TOM yucie
KaK B JJIEMEHTE KOMIIBIOTEpPHOW CHCTEMBI, CETH) Mporpamma, Oyaydd pa3HOBHIHOCTHIO KOM-
NBIOTEPHON HH(OpMAIMK, TaKXKe pacloyaraeTcsi Ha MAallMHHBIX HOCUTENSX, OOBIYHO B IOC-
TOSIHHOM, OTI€paTHBHOM JMOO BO BHELITHEM 3alIOMUHAIOIIEM YCTPOICTBE.

CniocoObl coBeplIeHHs] MPECTYIUIEHHUS 3aKOHOJATeNeM HE YKa3aHbl. DTO MOTYT OBITh
pas3n4HbIe BO3/IeHCTBUA HA pabOTy anmnapaTHO-IPOTrPAMMHBIX CPEACTB: OTKJIIOUEHHE CUCTEM UX
KHU3HeoOecneueH s, 3MEHEHUs] HauMEHOBaHU (ailioB, aipecoB yCTPONUCTB; 3aMeHa IITAaTHBIX
CPEACTB Ha HECOBMECTUMBIE C JaHHBIM KOMIIBIOTEPOM, KOMIIBIOTEPHOW CHCTEMOM, CETBIO;
CTHpaHHe KOMIBbIOTEPHON MHPOPMAIIH, IPOTPAMM U T.1I.

B xauecTBe nocneacTBUI MOTYT BBICTYIIATh: YHUYTOXKEHHE, OJIOKUPOBAHHE KOMITbIOTEPHOI
MH(pOpPMaLIMU UM ITPOrPaMMBbI, BBIBOJ] U3 CTPOSI KOMIIBIOTEPHOTO0 000py/IOBaHus, PUBEICHIE B
HEMPUTOIHOE COCTOSIHME JMOO pa3pylleHHEe KOMITBIOTEPHOM CHUCTEMbI, CETH WM MAaIldHHOTO
HOCHTEJIS.
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Ilpusedenue n11066iM cnocoboM 6 HEnpPU2OOHOe COCMOsAHUE KOMNbIOMEPHOU UHGOpMayuu
UnU npocpamMmul O3HAYAET TAKyI0 TMOTEPI0 OCHOBHBIX CBOMCTB (MOJHOTHI, JAOCTOBEPHOCTH,
L[EJIOCTHOCTH U Jp.), KOTOPBIE JIETAI0T UX HETOJHBIMHU JIJISl JAJIbHEHIIIET0 UCTIOIb30BaHUsI.

Paspywenue komnwviomephnoti cucmembl COCTOUT B YHUYTOXKEHUM  allapaTHBIX,
MPOrpaMMHBIX €€ KOMIIOHEHTOB (IOJHOCTBIO WJIM OTACNIbHBIX). B pe3ynbTaTe KOHKpETHAs KOM-
NBIOTEPHAsl CUCTEMa Kak IIeJioe, MpeJcTaBisioniee co0oil eIMHCTBO 3aKOHOMEPHO pacrojo-
JKEHHBIX U HAXOJAIIUXCA BO B3AMMOCBS3U YaCTEM, IEPECTAET CYILIECTBOBATD.

Paspywenue mawmunnozo nocumens 03Ha4aeT MOJIHOE €T0 YHUUTOXKECHHUE JTNOO MPUIMHEHNE
TAKOro TMOBPEXKACHHUS, KOTOPOE MCKIIOYAET MCIOJb30BaHUE [0 Ha3zHayeHUio. PaspyuieHue
MaITMHHOTO HOCHTEIsI, HE cojepskamiero nHpopManuu (YUCTOW JUCKETHI, HAPUMEP), MOXKET
OBITH PaCIIEHEHO KaK OOIIECTBEHHO OMACHOE JeSHUE JIUIIb B CIIy4ae, €CIM OHO TOBIIEKIIO CPHIB
paboThl KOMIBIOTEPHOTO OOOpPYAOBaHUS, KOMIIBIOTEPHOH CHCTEMBI WM CETH 110 PEIICHHUIO
IMOCTaBJICHHOM 3a1auH.

HpCCTyHJ'IeHI/IC CUUTAaCTCd OKOHYECHHBIM C MOMCHTAa HACTYIIJICHHUA JI000ro U3
AJIBbTCPHATHBHO YKAa3aHHBIX IMOCJICICTBHIA.

KBanuuurpoBaHHbIil cOCTaB MpeCTyIUIEHUs, IPEIyCMOTPEHHBINH B 4acTu 2 craThu 351,
MpeArnojaraeT HaJlWYue TaKUX OTATYAIONIMX BHHY IMPU3HAKOB, KaK COMPSHKEHHOCTh C
HECAHKIIMOHUPOBAHHBIM JOCTYIIOM K KOMIIBIOTEPHON CHCTEME MM CETH JMOO HACTYIUICHHE
TSOKKUX MOCHEACTBUH (cM. Kommenmapuil K 4. 1 cm. 349).

Hcnonb3oBanue KOMIIBIOTCPHOI'O caboraxa Kak cmocoba IIPUYUHCHUSA BpPCla HHBIM,
IMMOCTABJICHHBIM IIO0J OXpaHy YIOJOBHOT'O 3aKOHa O6HI€CTBCHHI)IM OTHOIICHUAM, Tpe6yeT
KBaJ'II/I(l)I/IKaI_[I/II/I COACAHHOI'O IO COBOKYITHOCTH HpeCTYHHCHHﬁ.

OTrpanrueHre KOMITBIOTEPHOTO caboTaxka, COMPSKEHHOTO C HECAHKIIMOHUPOBAHHBIM
noctynoM (4. 2 ¢r. 351), OT HECAaHKIIMOHMPOBAHHOTO JIOCTYMAa K KOMIIbIOTEpHOI MH(pOpMaIi,
MOBJICKIIIETO YHHYTOXXKEHUE, OJIOKWpOBaHWE WH(OPMAIIMU, BBIBOJ W3 CTPOSI KOMITBIOTEPHOTO
obopymoBanus (4. 1 cr. 349) mnpoBomuTcs MO CYOBEKTHBHON CTOpPOHE COCTaBOB JTHX
npectyrieHnid. KoMmbroTepHbIid caboTaX, CIEICTBHEM KOTOPOTO SBISICTCS YHHUYTOXKEHUE,
OnokupoBaHue MH(OpPMAIMH, BBIBOJ U3 CTPOS KOMIIBIOTEPHOTO OOOPYAOBAHUS, MOXKET OBITH
COBEPIIIEH TOJHKO YMBIIIUICHHO, @ HECAHKIIMOHUPOBAHHBIM JOCTYN K KOMIBIOTEPHOW HH(OP-
MalliH, BIEKYIIUH T€ K€ MOCIEACTBUS, OCYHUIECTBISAETCS 10 HEOCTOPOKHOCTH.

Cratbs 352. HenpaBomepHoe 3aBj1aJieHHe KOMIIbIOTePHOiIl nHGopMauueii

HQCGHKMMOHMPOBGHHoe Konupoeanue aubo unoe HenpasomepHoe 3aeénadenue Z/IH¢OPMCI'
1/;1461/7, xpamm;edc;l 6 KOMnb}OmepHOZZ cucmeme, cemu uUjiu Ha MaAuUHHbIX HOCUMEAX, aubo nepe-
xeam qubopmaL;uu, nepeda@aejwoﬁ C UCnojivbzoeaHuem cpedcm@ KOMnblOmepHOZZ C653U, Nnoe6-
JleKuiue npuduHerHue CyuecmeenHnoco 6pe()a, —

HAKA3bI8AIOMCST 0OWeCmMBEeHHbIMU pabomamu, Ui wmpagpom, uin apecmom Ha CpoK 00
wecmu mecayes, Uil 02paHudeHueM c0000bl HA CPOK 00 08X Jlem, UlU JuuleHuem c0000bl Ha
Mom dice CPOK.

JlaHHOEe TpecTyIuleHHe MocsAraeT Ha OOILECTBEHHbIE OTHOIICHMS, YCTaHABIMBAIOIIUE
MOPSAJOK MOJTYYEHHs U pacpoCTpaHEHUs] HHPOPMAIINH, XpaHAIIEcs B KOMIIBIOTEPHOI cucTeMe,
CeTH WJIM Ha MALIMHHOM HocuTelne. [onomHUTEIbHBIH 00BEKT MPEeCTyIICHUS - TOTHOMOYHS IO
MOBOJTY BJIQICHUSI, PACTIOPSKEHUS, TIOJIb30BaHUsl KOMIIBIOTEPHON HH(pOpMaIuei.
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Ilpeomem npecmynnenusi - KOMIbIOTEpHas WHPOPMALKS, XPAHAIIAACS B KOMIIBIOTEPHOU
cUCTeMe, CeTH WJIM Ha MAallIMHHOM HOCHTelNe, JTM00 COAepIKalIlasics B yCTpOUCTBaX €€ Mepeiadu -
B YCTPOHCTBAax CBSI3U, CETEBBIX YCTPOMCTBAax, TMPEACTABISAIONIMX COOOW cpeny ee
pacrpoCTpaHEeHHUS.

VYka3zaHHOE NPECTYIJICHUE MOXKET ObITh COBEPIIEHO OJJHUM U3 CIOCOOOB!

- HeCAHKYUOHUPOBAHHOE KonuposdaHue KOMHBIOTepHOI\/'I I/IH(l)OpMaLII/II/I - OTO IIOBTOPHOC H
YCTOﬁqHBOe 3aIeyaTicHHe € Ha MAIlIMHHOM HJIM HHOM HOCHUTEIE 0e3 paspcuiCHus CO6CTB€HHI/IK3.,
BJIaaciiblua, YIIOJJHOMOYCHHBIX MMHU JIMI WK 3aKOHHOI'O ITOJIB30BaTCIIA. HCXO,Z[H&H Korupyemas
I/IH(I)OpMaL[I/ISI npu STOM HU3MCHCHHAM, IIOBPCKACHUAM HC MMOABCPracTCda, BO3MOXHOCTb
HCII0JIB30BAaHHUs €€ 110 HA3HAYCHHIO HE YTPAUHUBACTCA,

- UHOe HenpagsomepHoe 3asniadeHue KOMIBIOTEpPHON MH(OpManueil - 3T0 UCHOIb30BaHHUE
MHBIX, HE CBSI3aHHBIX C KOMMMPOBAaHHEM, CIOCOOOB €€ MOJyYEHUs: HEIPAaBOMEPHOE OAKIIIOYCHNE
K KOMITBIOTEPHOMY 000PY/I0BaHUIO, TPUMEHEHHE MOICTYIINBAIOLINX YCTPOHUCTB (3aKIaJ0K), JHC-
TaHIMOHHOE (hoTorpadMpoBaHue, XHUIICHUE HOCUTENIeH HH(OPMALMH M HPOU3BOACTBEHHBIX
OTXOJIOB, CUMTHIBAHWE JAHHBIX B MacCHBax JPYTrUX IIOJIb30BATEeH, a paBHO OCTATOYHOMH
MH(OpPMAIIMHU B TAMSTH CUCTEMBI TIOCJIE BBITOJIHEHNSI CAHKIIMOHHUPOBAHHBIX 3aIIPOCOB U IIP.;

- nepexeam ungopmayuu, TEPeaaBaeMoil C HCIOJIH30BAHUEM CPEACTB KOMIBIOTEPHOU
CBSI3H, - 9TO HEMIPAaBOMEPHOE 3aBJIa/IeHHEe KOMITBIOTEpHOM HHpOopMaIueil B yCTpoiCTBaX, KOTOPbIE
HE XPaHsiT, a TOJIbKO NepeatoT (IepeMeIIatoT) €€ B IPOCTPAHCTBE: HE3AKOHHOE TOKIIOYEHHUE K
JUHHUSAM CBS3HM, BKIIOYEHHE B IMPOTPaMMbl CIEHHUATbHBIX OJIOKOB THUIA «TPOSHCKHI KOHBY,
JTVCTaHIIMOHHBIN CheM HH(POPMAIINH C PA3INYHBIX TEXHHYECKUX YCTPOMCTB 32 CUET UX MOOOYHBIX
AJIEKTPOMArHUTHBIX HM3JIY4YCHHH W HABOJOK, MPUHYIUTEIHbHOE 3JIEKTPOMAarHUTHOE OOJIydeHUe
(moacBeTKa) IMHUM CBSI3U C LIEJIBIO MOJIYYEHUS Tapa3suTHOW MOAYJISLIUY HECYLIel YacTOThI U Jp.

B kxauectBe IIOCJIICACTBHA JIF000ro M3 MCPCUUCIICHHBIX ﬂeﬁCTBHﬁ BBICTYIIACT CYH_IGCTBCHHHﬁ
BpCa, NPUIMHCHUC KOTOPOro MOJDKHO HAaXOAUTHBCA C ACAHUCM B HpH‘-IPIHHOfI cBs3u. MoMeHT
OKOHYaHMUS IMPECTYINICHUA COBITAIa€T CO BPEMCHCM HACTYIVICHHUA CYIICCTBCHHOI'O BpC/a.

MNPECTYIVIEHUSA ITPOTUB 'OCYJAPCTBA

Crarbsa 361. Ilpu3biBbI K J1eiiCTBHSIM, HANIPaBJIEeHHBIM B yliep0 BHellHeil Oe3omac-
HocTH PecnyOimku besnapycs, ee cyBepeHuTeTY, TEPPHTOPHAJIBLHOH HENPHKOCHOBEHHOCTH,
HALlMOHAJILHOM 0€e30NaCHOCTH M 000POHOCIIOCOOHOCTH

1. Ilybauunvie npusvievl k 3axeamy 20cy0apcmeeHHOU 61ACMU, UTU HACUTLCTNEEHHOMY U3-
MeHeHUI0 KOHCmumyyuonHo2o cmpos Pecnybnuku benapycs, unu uzmene 2cocyoapcmsy, unu co-
8EpULEHUI0 MEPPOPUCTUYECKO20 AKMA UU OUBEPCUU, UTU COBEPULEHUTO UHBIX OeliCMEUll 8 yujepo
sHewnell bezonacnocmu Pecnybonuxu benapycy, ee cysepenumemy, meppumopuanibHot
HeNnpUKOCHOBEHHOCMU, HAYUOHANLHOU Oe30nacHocmu U 000pOHOCNOCOOHOCMU TUOO PACHpPOC-
mpaHeHue Mamepuailos, CO0epAHCAuUX maxKue nPu3blevl, -

HAaKA3bl8AIOMCS apecmom HA CPOK 00 uleCmu Mecayes Uiy JTuuieHuem c80600bl Ha CPOK 00
mpex nem.

2. Ilpusvisbl, obpawjenHvle K UHOCMPAHHOMY 20CYO0ApCmey, UHOCMPAHHOU UYL MeNCOVHA-
POOHOU Opeanu3ayuu, cosepuums oeucmeus 6 yuepb enewinel oOezonacHocmu Pecnyonuxu
benapyco, ee cysepenumemy, meppumopuanbHol HeNnpuKOCHOBEHHOCMU, HAYUOHAIbHOU 0e30-
nacHocmu u 0O0OPOHOCNOCOOHOCMU TUOO PACHPOCMPAHEHUe MAMEPUATO8, COOEPIHCAUUX MaKUe
NPU3bIELI, NPU OMCYMCMEUU NPUSHAKOE DOJlee MANCKO20 NPEeCMYNICHUSL -
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HAKA3bl8AIOMCS apecmom HA CPOK 00 uleCmu Mecsayes U TueHuem c60600bl Ha CPOK 00
mpex nem.

3. Heticmeus, npedycmompenHbvle Yacmsamu nepeoll Ul 8mMopol HAcmoswel cmamol,
cosepulenHble ¢ UCNONb308AHUEM CPEOCME MACCO80U UHDOPpMAYUU, -

HAKA3bI8AIOMCS AULeHUeM c80000bl HA CPpOK om deyx 00 namu iem.

Panpire, 70 BHeCEHHS W3MEHCHUM M JOIIOJHEHHH B YTOJIOBHBIM KOJEKC Ha OCHOBAaHHH
3akoHa ot 15 mekabps 2005 r., JaHHBIM cocTaB MpeCTyIUIEHUs uUMen Ha3zBaHue «lIpu3bIBBI K
CBEPKCHHUIO WJIM HW3MEHCHHIO KOHCTHUTYIHOHHOTO cTposi PecmyOmmku benmapycs wnim
COBEPILECHUIO TPECTYIJICHUN TPOTUB TOCYIaPCTBAY.

Cormacio yactu 1 crateu 361 YK mnpexHelt pemakiyu, MyOJWYHBIE TPHU3BIBEI K
HACWJIBCTBEHHOMY 3aXBaTy BJIACTH WM W3MEHEHHIO KOHCTUTYIIHMOHHOTO CTpos PecmyOnuku
benapych, uin n3MeHe rocyapcTBY, UIH COBEPUICHUIO TEPPOPUCTHUECKOTO aKTa WK IUBEPCUU
1100 pacrpocTpaHEeHHE MaTePHAaJIOB, COJAEPKAIIUX TAaKUE MPHU3BIBbI, BICKIIN 32 COOON HaKa3zaHHe
B BHUJI€ OTPaHUYECHUS CBOOOBI CPOKOM JI0 TPEX JIET UJIH JIUILIEHUE CBOOOIbI HA TOT K€ CpoK. YacTh
2 9TOW CTaThbM 3a T€ K€ JCWCTBUS, COBEPILICHHBIE C HCIOJIB30BAHHEM CPEICTB MaCCOBOM
uH(popMalny, pelycMaTpuBaia Haka3aHue B BUJE JIMILIEHUSI CBOOOIbI Ha CPOK OT OJHOTO roja
JIO TISITH JIET.

Kak BumuM, B HOBOW pelakuuu CTaTbH paciiupeHa cdepa ee NPUMEHEHHS 3a CYeT
BKJIFOUECHUS JOMOJHUTENbHBIX MPU3HAKOB COCTaBa MPECTYIUICHUS, B YACTHOCTHU: «COBEPULEHUS
uHvIX Oeticmeuil 8 ywepb eHewnell bezonacnocmu Pecnyonuku Benapyce, ee cysepenumemy,
meppumopuanrbHou HEeNnpuUKOCHOBEHHOCMIU, HAYUOHAIbHOU bezonacnocmu u
000pOHOCNOCOOHOCMU TUOO PACNPOCMPAHEHUE MAMEPUATO8, COOEPAHCAUUX MAKUe NPU3IELLY.

Kpome Toro, B cOCTaB MpeCTyIJICHUS BKIIOYCHA HOBAs 9acTh 2, KOTOpas MPeyCMaTPHUBACT
OTBETCTBEHHOCTb 32 «MPU3bLEbI, 0OpaAlUeHHble K UHOCIPAHHOMY 20CY0apCmay, UHOCMPAHHOU UL
MeNHCOYHAPOOHOU OP2aAHU3AYUYU, COBEPUIUMb OelUcmeus 6 yujepd 6Heuwinel 0e30nacHocmu
Pecnybonuxu  Benapyco, ee cysepenumemy, MeppumMopudibHoOl  HenpuKoCHOBEHHOCHIU,
HAYUOHANbHOU 06e30nacHoCmu U 000POHOCNOCOOHOCMU TUOO PACHPOCMPAHeHUe MAmepudios,
cooeparcawux maxue npu3blevl ».

B kadecTBe emie OJHOTO cOCTaBa MPECTYIJICHUS YacTh 3 YCTAHABIMBAET «O0elcmeusl,
npedyCMOmMpeHHble YaACmAMU Nepeoll Ulu 6MOpoU HACMOosWel CMmamvl, cOosepuileHHble C
UCNONIL308AHUEM CPEOCNE MACCOBOU UHPDOPMAYULLY.

B HoBo#1 pepakuuu ctateu 361 YK ycTaHoBieHbI Oojiee cTporue BUAbI U MEpbl HAKa3aHUs,
B TOM YHUCJIE ApECT U JIMIIEHUE CBOOOIBI.

Henocpeocmeennvim obvekmom npecmynieHusi SIBISETCS CTaOWIBHOCTh MOJIMTUYECKON
CHUCTEMBl M KOHCTUTYIIMOHHBIX OCHOB OOIIECTBEHHOTO M TOCYAAapCTBEHHOTO YCTpPOWCTBA
oOmiecTBa. JlaHHOE IMpecTymjeHHe BbIpaXaeTcss B MYOJUYHOM IIOJCTPEKATEeIbCTBE K 3aXBaTy
TOCYJAapCTBEHHON BIIACTH WJIM HACWJIBCTBEHHOMY HW3MEHEHHIO KOHCTHTYIIMOHHOTO CTPOS
PecnnyObnuku benapych, miM COBEpUICHHIO TMPECTYMJIEHUH MPOTUB TOCYAapcTBa JIMOO MHBIX
IpecTyIUIeHUH B yuiepO BHEIIHEN Wik BHyTpeHHel O0e3onacHocTu Pecriybnuku benapycs.

YkazaHHOe MPECTYIUICHUC MOKET UMETh OJHY U3 CICAYIOIINUX (pOpMI

1) myOnauuHbIe TpU3BIBBI K 3aXBaTy TOCYJAapPCTBEHHOM BJIACTU WM HACHJIBCTBEHHOMY W3-
MEHEHHUIO0 KOHCTUTYIIMOHHOTO cTpost Pecniyonuku benapyce;

2) nyOauYHbIE TPU3BIBBI K M3MEHE MOCY1apCTBY UM COBEPLICHUIO TEPPOPUCTHIECKOTO aKTa
WJIU TUBEPCUH;

3) myOiMYHbIC PU3BIBBI K COBEPIICHUIO UHBIX JICHCTBUII B yiiepO BHENIHEH 0e30MacHOCTH
Pecny6bnuku bBenapych, ee CyBepeHUTETYy, TEppPUTOPHUAIBHOW HENPUKOCHOBEHHOCTH, Ha-
[IMOHATHHOU 0€301aCHOCTH U 000POHOCTIOCOOHOCTH;
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4) pacipocTpaHEHHE MAaTEPUATIOB, COAEPIKAILNX TAKHE IPU3bIBBI.

Ilpuszvieer — 51O (dopMa BO3JCUCTBUS HA CO3HAHME U BOJIIO JIIOJEH HAa OCHOBE
HEIMOCPEICTBEHHOT0 K HUM oOpareHusi. B paccMarpuBaemMoM citydae Mpu3bIBbl HAIIPABJICHBI Ha
CKJIOHEHHE JIIOJIeH K OCYILECTBICHHUIO JCWCTBUN MO 3aXBaTy BJIACTH WM HACHUILCTBEHHOMY
W3MEHEHUI0 KOHCTHTYIIMOHHOTO cTposi PecryOnuku bemapych, wiam W3MEHE TOCYIapCTBY,
COBEpUICHUIO TEPPOPUCTUYECKOTO akTa (MMeeTcs B BHAY TEPPOPUCTUYECKOTO  aKTa,
MPEyCMOTPEHHOTO CT. 359), nuBepcuu MO0 COBEPIICHUIO MHBIX JIEHCTBUI B yIIepO BHEUTHEH
WJIM BHYTpeHHeH Oe3ornacHocTu Pecrybnuku benapycs.

[Tpu3bIBBI 0OpaIICHBI K IEPCOHATBHO HEONPEISICHHOMY KPYTY JUIl. B HUX, KaKk mpaBuio,
HET KOHKPETHBIX YKa3aHH OTHOCUTEIHHO BPEMEHHU, MECTa, KOHKPETHBIX CIOCOO0B COBEPILICHUS
JIEUCTBUM 1O HACWJIBCTBEHHOMY 3aXBaTy BJIACTH WM H3MEHEHHIO KOHCTHUTYLHOHHOTO CTpOSs
PecniyOnuku benapych, Uil OTHOCUTEIBHO COBEPIICHUS IPYTUX MPECTYILICHUN.

HpeCTYHJIeHI/Ie ABIACTCA OKOHYCHHBIM C MOMCHTA Hy6HI/I‘-IHOFO OCYHICCTBJICHUA IIPU3bIBA
YKa3aHHOI'O0 COACPIKAHMA.

Bwmecre ¢ Tem, myOinyHbIe NPU3BIBBI C LETbIO BBIPAKEHUS MPOTECTA IPOTUB IIPOBOAUMOMN
BJIACTHI0 SKOHOMMYECKON WJIM COLIMAJIBHOM MOJIMTUKH, TPeOOBaHUN 00 OTCTAaBKE JOJIKHOCTHBIX
JU1] He 00pa3yroT cOCcTaBa pacCMaTpUBaeMOro NpecTyIIEHUS, IOCKOJIbKY €JIbI0 TAKUX IIPU3BIBOB
SBJISICTCA HE 3aXBaT BJIACTH, A BBIPAKEHHE OINPE/EICHHBIX TpeOoBaHMI K BiIacTu B (opme
IIpOTECTA.

Hacunvbcmeennoe uszmenenHue KOHCMUMYYUOHHO20 CMposi TIPENINOJaraeT: HW3MEHEHUE
CHUCTEMBI TOCYAApCTBEHHOM BiacTH (ympa3JHEHWE OJHUX HHCTHUTYTOB BJIACTH W BBEIACHUE
IPYTHX), IepepacipeieIeHIe BIaCTHBIX MOJTHOMOYUI BETBEH BIIACTH U T.I1., KOTOPHIE COBEPIICHBI
Ha OCHOBE HACHJILCTBEHHBIX JCHCTBHUH.

[Mon npusvieamu K coeepuienuio umvix Oeticmeuii 6 ywjepd 6HeuwiHelu U 6HYMpeHHel
bezonacnocmu Pecniyonuku benapych uMeroTcs B BHJY IPU3BIBbI K COBEPLICHUIO JIEHCTBUI
npecmynHo2o xapaxkmepa, NPUYMHSIONMX ylepO0 BHEIIHEH WM BHYTpeHHeHl Oe3omacHOCTH
rocynapcTsa (MpU3bIBbI K pa3Bs3bIBAHUIO arpECCUBHOM BOWHBI, COBEPILEHUIO TEPPOPUCTUUECKUX
aKTOB, HAMAJEHUIO HA YUPEKIECHUS, MOJIb3YIOIIHUECS MEXIYHApOAHON 3alUTON, Pa3KMUTaHUIO
pacoBOi, HalMOHAJIBHOM WM PETUTHMO3HON BpaX/bl, YHUYTOKEHHUIO WM TOBPEXKIECHUIO
CTpaTeTMYeCKd BAXXHbIX OOBEKTOB JHMOO HHOIO HUMYIIECTBA, CO3JaHUI0O BOOPYKEHHBIX
(dbopMHUpPOBaHUIA, MACCOBBIM OecropsKaM U T.I1.).

PacnpocmpaHeHue mamepuaios, COACPIKAINIUX TAKOI'0 poda IMPU3BIBBI, MOKCT BbIPAKATHCH
B HU3T'OTOBJICHUU JIMCTOBOK, IIJIaKaTOB, 6pOHII-Op, KHUT U UX PACIPOCTPAHCHHUEC IJId MACCOBOI'O
O3HAKOMIJICHHS ITYTEM PACCBLIKH, pa36paCBIBaHI/ISI, BBIBCIIIMBAHUSA OJIA O6H_ICFO O603peHI/I}I nT.AO.

CybvexmusHas cmopoHa npecmynieHus XapakTepu3yeTcs: IPsIMbIM YMbICIIOM. BUHOBHBIN
CO3HAET, YTO MYOIUYHO MPHU3BIBAET K COBEPIICHUIO YKa3aHHBIX B CT. 361 mpecTymHbIX AeWCTBUI
WJIY pacpOCTPaHSIET MATEPHUAIIBI, COJEPKAIIUE YKA3aHHBIE TPU3BIBBI, U KEJIAET COBEPIIUTDH TaKHE
JEUCTBUS.

Yacte 2 cr. 361 dopmynupyer CaMOCTOSITENBbHBIM  COCTaB  MPECTYIUICHHS,
peaycMaTpUBAIOIIN OTBETCTBEHHOCTD 32 NPU3bl6bl, 00paujeHtble K UHOCMPAHHOMY 20Cy0apcm-
8Y, UHOCMPAHHOU UTU MEHCOYHAPOOHOU Opearu3ayuu, COBEPIIUTh ITEHCTBUS B yIiepO BHEITHEH
Wi BHYTpeHHeH Oe3omacHoctu PecnyOnuku benapych, a paBHO 3a pacnpocmpaHenue
MaTepHaJIOB, COJAEPIKAIIUX TAaKWE MPHU3BIBBI, MPHU OTCYTCTBUM TPU3HAKOB OOJiee TIKKOTO
NpecTymieHus (Hamp., U3MEHbl TOCYAapCTBY B BHJE OKa3aHWUs IOMOIIM HHOCTPAHHOMY
TOCYZIapCTBY B MPOBEICHUN BPaXICOHOU NesATeTbHOCTH MpoTuB Pecyoimku benapych).

Ilpu3vie nomxeH ObITH OOpalleH K MHOCTPAaHHOMY rOCyAapcTBY (rocyiapcTBam) JIMOO K
WHOCTPAaHHOW WJIM MEXAYHapoAHOW opraHuzanuu (opranuzanusMm). [Ipm stom He umeer
3HAYEeHHUs1, KaKUM 00pa30M Takol MPU3bIB JOBOAMTCS 10 CBEACHHUS YKa3aHHBIX ajpecaToB. Kpome
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TOTO, IPU3BIB JIOJKEH COJEpkKaTh OOPAIIEHUE O COBEPILECHUH KOHKPEeMHbIX Oelcmeull 6 yuepo
BHEIIIHEH WM BHYTpeHHEH Oe3omacHocTr Pecyonuku benapych.

AHaJOTUYHBIM TPeOOBaHUSM JOJDKHBI OTBEYATh W JCHCTBUS 1O PACHPOCHMPAHEHUI0 Md-
Mepuaos, cooepiucaujux makue npusvlevl. Y Ka3aHHbIE MaTepUAIIbI IOJDKHBI PACPOCTPAHATHCS
TaKUM 00pa3oM, 4TOObI Oblia OYeBUOHA Yelb BUHOBHOTO: JIOBECTH NPU3BIB JI0 CBEIACHHS
WHOCTPAHHOTO rOCY1apCTBa, UHOCTPAHHOM MM MEXKIYHAPOIHONU OpraHU3aIuu.

[Mon cosepuwienuem Oeticmeuil 6 ywepd 6HewHel UlU GHYmMpeHHell 0e30NaACHOCmU
Pecnybnuxu benapycb, K COBEPIICHHIO KOTOPBIX IMPH3BIBAIOTCS WHOCTPaHHBIC TOCYIApCTBa,
WHOCTPaHHBIC WJIM MEXKyHAPOIHBIC OpraHU3allii, UMEIOTCS B BUIY MPUMECHEHHE HE3aKOHHBIX,
BOIIPEKU OOIICNPU3HAHHBIM HOPMaM MEXIYHApPOIHOTO TpaBa, MOJIUTUICCKUX, SKOHOMUIECKUX
CaHKIM{, BOCHHBIC aKIMK, (DUHAHCHPOBAHWE AHTHTOCYAAPCTBEHHBIX W aHTHOOIIECTBEHHBIX
OpraHu3alfii 1 HE3aKOHHBIX BOOPYKCHHBIX ()OPMHUPOBAHHM U T.1I.

Keanuguyuposannuvim eudom naHabix mupectymieHud (4. 1 m 2 cr. 361) sBusercs
COBEpIICHHE NPU3BIBOB C HCIOJIb30BAHUEM CPEJICTB MaccoBoil mHpopManuu (paauo, Tele-
BUJICHUE, TIpECCA).

INPECTYIIVIEHUSA ITPOTHUB ITOPAAKA YIIPABJIEHUSA

Crartbsa 367. KiueBera B orHomennu Ilpesnaenta Pecnydoiuku beaapycs

1. Knesema 6 omnowenuu Ilpesuoenma Pecnybnuxku benapyco, coodepocawasncs 6
nYOIUYHOM 8bICILYNAEHUU, TUOO 8 NEYAMHOM UTU NYOIUUHO OEMOHCIPUPYIOUEMCS RPOU3BEOeHUl,
Ub0 8 Cpedcmeax Maccosoll uHgopmayuu, -

HAKA3bl8AeMcsi wmpagpom, uiu UCHPasUmenbHbolMu pabomamu Ha CpoK 00 08yX Jiem, Uil
oepanuyenuem co00600bl HA CPOK 00 Yemblpex 1em, Uil JueHuem c60000bl Ha MOm Jiee CPOK.

2. To oice Oeticmeue, cosepuieHHoe NUYOM, paHee CYOUMbBIM 34 Kiegemy Uiu
ockopbnenue, MO0 coeOuHeHHoe ¢ 008UHEHUEeM 6 COBEPUIEHUU MAICKO20 UTU 0CODO MANCKO20
npecmynienus, -

HAKAa3b186aemcsi 02paHudeHueM c0000bl Ha CPOK 00 NAMU Jlem UIU TUUeHUueMm c80600bl Ha
mMom Jice CPOK.

YKa3aHHOE MpPECTYIUIEHUE OTHOCHUTCS K KAaTeropud IPECTYIUIEHUW MPOTHUB MOPSAKA
yhpaBieHus. ITO 03HAYaET, UTO KiieBeTa B oTHomeHuu [Ipesunenrta Pecniybnuku benapycs nmeer
0COOBIi OOBEKT TOocCATaTeNbCTBA - YECTh W JIOCTOMHCTBO TJaBhl TOCYJapcTBa B CBSI3U C
OCYILIECTBJIEHUEM UM MTOJTHOMOYMH, BO3JIOKEHHBIX HAa Her0 KOHCTUTYLIMEN U 3aKOHAMM.

B ornnume ot oObruno#l kneBeThl (cT. 188 YK) kmeera B otHomenun I[lpesumenta
Pecniyonukn benapych mMeeT KBaTM(UIIMPYIONIME TMPU3HAKK: OHA JIOJDKHA COJEPKAThCS B
MyOIMYHOM BBICTYIIJICHUH, B MEYATHOM HIIM MyOJIMYHO JEMOHCTPHUPYIOIIEMCS MPOU3BEICHUU,
100 B CpPEeCTBAX MACCOBOM MH(OPMALINU (pa3bsacHeHUe IMUX NPUSHAKOE CM. 8 KOMMEHMAPUU K
cmamve 188 VK. - Aem.).

[Ton nmumom, paHee CyIUMBIM 3a KJIEBETY WM OCKOpOJIEHHE, CIeNyeT MOHUMAaTh JIHIIO,
KOTOpOE Ha JIEHh COBEPIICHUS MPECTYIUICHUs ObUIO OCYX)AeHO mo ctaTthsaM 188, 189, 367 - 3609,
391, 444, u cynuMoCTh 3a JH000€ W3 ITHX NPECTYIUICHWH He Oblla TMoTramieHa WA CHSTa B
YCTaHOBJIEHHOM 3aKOHOM TOPS/JIKE.
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KrneBera, coennHeHHass ¢ OOBHHEHHEM B COBEPIICHHH TSKKOTO HIH OCO0O0 TSKKOTO
MPECTYIUICHUS, HMEET MECTO B T€X CIIy4asiX, KOT/Ia BAHOBHBIM PACIPOCTPAHSIET 3aBEOMO JIOKHBIS
(bakThl 0 SIKOOBI COBEPIIEHHOM MPECTYIUICHUH, 00IaIal0IeM MPU3HAKAMHU, TTEPEUNCIICHHBIMU B
gacTax 4 unu 5 craten 12.

3aMeTHM, Y4TO Ha MPAKTHKE OBLIO HECKOJIKO CIy4aeB BO30YKIEHHS YTOJIOBHOTO Jeja IO
nanHo# crtatee YK. BriepBoie Bonpoc 00 yrojoBHON OTBETCTBEHHOCTH OBLI ITOCTABJICH B CBSI3U C
onybOnukoBanuem B razere «Hama cBaboma» (Ne4 m 5 or 12 m 15 smBaps 2001 roma)
MHOTOMOJIOCHOH cTaThl «BpauebHoe 3akiatoyeHue» (0 COCTOSHUM MCUXHYECKOTO 3J0POBbs A.
Jlykamenko). OnHako mo (akTy myoaukanuu OOBUHEHUE HUKOMY HE MPEIbSIBISLIOCH, XOTS UMS
JKCIIepPTa B CTAaThe YKa3bIBAJIOCh.

5 centsi6ps 2001 r. (32 yerslpe nHs 10 BbIOOpOB Ilpesunentra PecnyOnuku Benapych)
npokyparypa ['poaHeHckol o0actu Bo30yauma yrojoBHoe jaeno mo 4. 1 ¢1.367 YK B cBsi3u ¢
U3roToBieHHEM 36-ro HoMepa ra3etsl «llarous». Yka3aHHbIi HOMEp COCTOSUT U3 PEABBIOOPHBIX
MaTepuayioB, B ToM uucie cratbu [1. Mosxkeiiko moa HazBanueMm «In3ém Ha BbIOaph!", ctathu C.
Kpakacesuua "Em - me JlykamnHka" M CTHXOTBOpPEHHS AHOHMMHOTO aBTopa "AGsirdan!
AGsmyaro! byny a6simrgans!". OTnevaTaHHbIM THpak ObLI U3BAT OpPraHaMM IMPOKYPATYpHI.
[Teuatp ocraBuIerocs Tupaxa OblIa 3aIpelleHa.

B ¢espane 2002 r. rmaBHOMY peakTopy razersl Hukonaro MapkeBudy U KOPpECIIOHIEHTY
razetsl [laBny Moskeliko ObLIO HpPEIbSBICHO OOBUHEHHME B COBEPLICHUM MPECTYIUICHMUS,
npexycmotpennoro 4.2 cr. 367 YK Pecny6nuku benapycs. 24 utons 2002 r. cyn Jlenunckoro
cyna r 'poano npurosopuin H. MapkeBuya k 2,5 rogam orpannyeHus cBo0osl, a [1. Moxkeriko -
K 2 rogam. B cBs3u ¢ npuHsATHEM 3aKOHAa 00 aMHUCTUU CPOK HaKa3aHUs ObLII CHMKEH Ha OJIMH I'OJl.

B npemnBepun mnpesmpentckux BeIOOpoB 2001 roma ObLT mpHBIEYEH K YrOJOBHOM
OTBETCTBEHHOCTH M OCYXJEH IJIaBHBIH pelnakTop mpogcorw3Hoi rasersl "Pabous" Bukrop
WBamkeBny. EMy BMeHMIu B BUHY nyOnukauuio «Bop nomkeH cuierb B ToppMe». CTaThs
coJepkaja LapX, Ha KOTOpoM ObUT m300pakeH 4enoBek, nmoxoxuil Ha A.I.JIykamenko. Cyn
npusHai B./BamkeBrnua BUHOBHBIM B MOKYIICHWH Ha KJIEBETY M Ha ockopOienue Ilpesnaenra
Pecny6nuku benapych ¥ mpuroBopui K IByM I'olaM OTpaHUYEHUs! CBOOO/IbI.

[TocnenHuM 1O BpEeMEHHM CTajo YroJOBHOE TpecienoBaHue mo cr.ct. 367, 368 VK
rpoAHeHcKoro xkypHanucta AHapes [lodoOyTta, KOTOpBI COTpyIHUYANl C TOJBCKOW Tra3eTon
«Gazeta Wyborczay. IlepBblil pa3 ero npuBJIEKIN K yroJOBHOW OTBETCTBEHHOCTH 3a KJIEBETY B
otHomenun IIpeswmenta B mapre 2011 r. m ocyamiaum K TpeM TojJaM JIHUIICHHS CBOOOJBI C
OTCPOYKOH MCTIOJTHCHHSI Ha JIBa TOJIA.

21 utons 2012 r. B otHomeHuu A.IlogoGyTta Ob1710 BO30YkI€HO HOBOE YTOJIOBHOE JIEJO0 IO
4.2 ¢1.367 YK — 3a «T0 Xe JesiHhe, COBEPIIEHHOE JHUIIOM, paHee CYJUMBbIM 3a KJIEBETY WU
ockopOsieHue, TM00 COeMHEHHOe C OOBUHEHUEM B COBEPLICHMM TSKKOI'O MIIM 0CO00 TSIKKOTO
npectyruieHus». OCHOBOH Ui OOBHHEHUS TOCTYXHITH €r0 CTaThU Ha PsiJieé MHTEPHET-PECYPCOB.
[Tocne npeawbssnenus o6BuHeHus A.IlouoOyra ocBoOOIMIM M3-TI0J apecTa, B3SB MOJMHCKY O
HeBble3ne. B Hauwane 2013 1. cimemoBarenh MpeKpaTHsl €0 3a OTCYTCTBHEM COCTaBa
npectymienus. A 23 centsOps 2013 roma A.IToyoOGyr ObLT OCBOOOXKIEH OT YroJOBHOM
OTBETCTBEHHOCTH TIO0 TIEPBOMY TPUTOBOPY pelneHneM cyaa JIeHmHckoro paiiona r. I'poaHo B
CBSI3U C UCTEUEHUEM CPOKA OTCPOUKH ITPUTOBOPA.

Cratbs 368. Ockoposenue Ilpesunenta Pecnyoauku benapycs

1. Ilyonuunoe ocxoponenue Ilpesudoenma Pecnyonuku benapyco -
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HaKaszvlgaemca wmpagom, uiu UCHPAGUMENbHbIMU PAOOMAMU HA CPOK 00 08yX Jient,
UU APecmom HA CPOK 00 WeCHU MeCAUE8, UIU OZPDAHUYEHUEM C80000bl HA CPOK 00 08YX J1em,
U TUUIEHUEM C80000bl HA MOM Hce CPOK.

2. To »xce Oeiicmeue, cogeepuieHHOE TUUOM, PaHee CYOUMbBIM 3a4 OCKOpOJeHue uu
Kegemy, 100 cOeOUHeHHOoe ¢ 006UHEHUEM 6 COBEPUIEHUU MAICKO20 UIAU 0CO00 MAINCKO20
npecmynJjienus, -

Haxkazvleaemca wmpagom, uiu UCHPAGUMETbHBIMU PAOOMAMU HA CPOK 00 08YX Jiem,
UTU 02PAHUYEHUEM C80000bl HA CPOK 00 mpex ien, Uil TUUIEHUEM C80000bl HA MOM Jice CPOK.

JlaHHBII cocTaB MpecTyIieHus ObUT BKIIFOYeH B YK ¢ 11eb0 yCUieH!s MPaBOBOM 3aIUThI
mnanocTH [Ipesunenta Pecriyonuku benapycs.

OTIUYUTENBHBIM TNPU3HAKOM TPABOHAPYIICHUS SBISETCS MYOJUYHOCTH OCKOPOJICHUS
IJIaBbl TOCY/IAPCTBA, TO €CTh YMBIIUJICHHOE YHU)KEHHE €r0 YeCTH U JOCTOMHCTBA, BHIPAKEHHOE B
HENPUINYHON opMe B IPUCYTCTBUU XOTS ObI OJTHOTO MIOCTOPOHHETO JIHIIA.

[Tpecrymuienrne MOXeT OBITH COBEPIIICHO B OJTHOM U3 cieayromux Gopm: 1) cioBecHO (B TOM
YUCJIe C UCIOJIb30BAHUEM TEXHUYECKUX CPEJICTB CBSI3U); 2) MHCbMEHHO; 3) ¢ UCHOJIb30BAHUEM
cpeacTB MaccoBor nHpopMaryu (my0auKanun); 4) moCTynKamMu (HETPHINIHBIE TEJIOABIKEHUS U
T.IL.).

Cnoco0 rocsrarenbCcTBa JUIS KBaJII/I(bI/IKaHI/H/I 3HA4YCHHA HEC UMCCT, OAHAKO MOXKET BJIMATH HA
OLICHKY 06I_H€CTB€HHOI71 OMMaCHOCTU COACAHHOI'O B LECJIOM, UYTO HJOJKHO YUYHUTBIBATHCA IIPpU
1/136paH1/m BHHOBHOMY MCPbI HAKa3aHUS.

[Ipectymiienne cunTaeTcsi COBEPIICHHBIM C MOMEHTA HaHECEHUS MMyOIUYHOT0 OCKOPOJICHHUS
[Ipesunenty Pecniybnuku benapycs.

JlestHue MOXKET OBITh COBEPIIECHO TOJBKO C MPSIMBIM YMBICIOM: BUHOBHBIM CO3HAET, 4TO
HaHOCUT TnyonuuyHoe ockoponenue Ilpesupenty PecnyOmuku benapych B CB3M €
OCYIIECTBIIEHUEM UM CBOHMX IOJTHOMOYHUH, U kenaeT 3Toro. OckopOieHHe MOTEpIeBIIero us3
nOOYXKJICHUH JIMYHOTO XapakTepa, HE CBSA3AHHBIX C BBHIMIOJHCHHEM WM OOS3aHHOCTCH TJIaBBI
roCy/apcTBa, MOAIEKHUT KBATH(PHUKAIUH 110 CT. 189.

YacTs 2 cT. 368 mpenycMaTpuBaeT JABa KBATU(DUIIMPYIONTUX MPU3HAKA: TO XKe ICUCTBHUE, CO-
BEPILIEHHOE JIMIIOM, paHEe CYAMMBIM 32 OCKOpOJICHHE WIH KJIEBETY, TUOO0 COeAMHEHHOEe ¢ 00-
BUHEHUEM B COBEPUIEHUH TSXKKOIO MJIM 0CO00 TSKKOIO MPECTYIUIEHUS (CM. KOMMEHMApuil K Cm.

367).

VYronoBHO-TIpaBOBYIO HOpMY 00 ockopOsiernu [Ipesuaenta Pecnyonuku benapycs cnemqyer
OTTPaHMYUBATH OT COCTaBa KJieBeThl B oTHOIIeHUH [Ipesuaenta Pecniybnuku benapycs (ct. 367)
0 CJICAYIOUIMM PU3HAKAM:

1) kieBeTa Bceria COACPIKUT JIOKHYI HWHPOPMAIIHIO O MOTEPIEBILEM; OCKOPOJICHHE - KaK
JIO’KHBIE, TaK U MOJUIMHHBIE CBEJCHMUS;

2) KkJeBeTa CoOACPKUT HHPOPMAIUIO C YKa3aHHUEM BBIMBIIIIEHHBIX (DAKTOB; OCKOPOJIECHUE -
ATO OTpHIIATENIbHAS OIIEHKA 0€3 CChUTKHM Ha (PaKTHhI;

3) o opme BhIpaKeHHUs: OCKOPOJIEHHE BCETIa HAHOCUTCSI B HEMPHIIMYHOHN (hopMe; KiIeBeTa
- KaK B HEMPUJIMYHOM, TaKk U B IPUIUYHON GopMe (cTaThs, PEebETOH U T.11.);

4) mo ampecary: KJeBeTa aJpecoBaHa MOCTOPOHHHUM JIHMIIAaM; OCKOpOJEHHE - HEmoCpe-
CTBEHHO MOTEPIEBIIEMY.

Kak BpIlie oTMeuanocsk, nanHasi cratbsd YK He OlMH pa3 MPUMEHSIIach B CIEACTBEHHON U
CyneOHOM TIPaKTUKE.
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Cratbs 369. OckopbieHue npeacTraBuTeIsi BJaCTH

Ilybauunoe ockopbnenue npedcmasumelisi 61ACMU 8 C853U C BbINOAHEHUEM UM CILYHCEOHBIX
obazanHOCmell -

HAaKa3vl8aemcsi 00ujecmeenHbLMU pabomamu, win wmpagpom, uiu UCnpasumenbHulMu pado-
Mamu Ha cpoK 00 08YX Jem, Ul apecmoM HA CPOK 00 WleCmu Mecayes, Uiy 0cpaHuienuem c60-
0600bl Ha cpOK 00 mpex jem.

I[aHHOC IMPECTYIUICHUEC ITOCATaC€T HAa aBTOPUTET, YECTh WU JOCTOHMHCTBO HpeHCTaBHTGHefI
BJIaCTu, T.C. moApsIBACT  IMPECTUIK pr&BHCH‘ICCKOﬁ ACATCIIBHOCTH B TOCyHAapCTBC,
OCYHIGCTBHﬂCMOﬁ YKa3aHHbIMH JIMLIAMU.

Ilomepneswium MOXeT OBITh TOJIBKO IpecTaBuTeNb BiacTu. CoracHo yactu 4 cratbu 4
VYK, noxa npeactaBUTeNsIMU BIAcTU MOHUMAIOTCS AemyTtaThl [lanaTel mpeacraBuTenei U 4ieHb
Cosera Pecniybnuku HanumonansHoro cobpanus Pecrnybnuku benmapych, aemyraTsl MECTHBIX
CoBeToB JemyTaToB, a paBHO T'OCY/IapCTBEHHbIE CIIyXKalllhe, UMEIOIIUE IPaBoO B Mpe/esiax CBOEH
KOMIIETEHIIMH OTJ1aBaTh PAaCHOPSHKEHUSI WIIM TPUKA3bl U IPUHUMATh PELLIEHUSI OTHOCUTEIBHO JIULI,
HE MOJYMHEHHBIX UM TI0 CIIyX0e.

B cootBercTBUM co cT.5 3akoHa «O rocynapcTBeHHoU ciryx0e B Pecryonuke benapyce» ot
14 urons 2003 r. Ne 204-3 cocyoapcmeennvim cayscawjum MPU3HACTCS TpaKaaHuH PecryOnuku
benapych, 3aHUMaronMii B YCTaHOBJIEHHOM 3aKOHOJATEJIIbCTBOM IMOPSAJIKE TOCYAAPCTBEHHYIO
JOJIKHOCTh, HAJENEHHBIA COOTBETCTBYIOIIMMH MOJHOMOYHMSIMH M BBIMOJIHSIONINNA CITy>KeOHbIE
0053aHHOCTH 3a JICHE)KHOE BO3HATPaXIEHHE W3 CPEICTB PECIyOIMKAHCKOTO MM MECTHBIX
OI0KETOB IMOO0 IPYTUX MPETyCMOTPEHHBIX 3aKOHOIaTEILCTBOM UCTOYHUKOB (PMHAHCHPOBAHUS.

B nynkre 3 naHHO# cTaTbu 3aKOHa CKa3aHO, UTO «oelicmeue Hacmosuwe2o 3aKoHa He
PACRPOCMPAHACMCSL HA 80ECHHOCLYHCAWUX, TUY HAYATCMEYIOue20 U PS008020 COCABA OP2AHO8
BHYMPEHHUX Oel, Op2aHo8 U RnoopazoeNeHull No Ype3BblYaUHbIM CUMYAYUAM, OpP2aAHO8
@unancosvix paccredosanuii Komumema 2ocyoapcmeennoeo konmpona Pecnyonuku Benapyces,
ecu uHoe He npedyCMOmMpPeHO 3aKOHOOAMENbHLIMU AKIMAMUY.

B npotuBopeune ¢ manHoil HOpMOU cTaths 35 3akoHa «OO0 opraHax BHYTPEHHHX €I
Pecniy6nuku benapyce» ot 17 utons 2007 r. Ne 263-3 ycTaHOBWIIA, UTO «COMPYOHUK OP2SAHO8
BHYMPEHHUX Oell NpU UCNOIHEHUU CIYHCEOHbIX 0053aHHOCMEN SBNAemcs Npedcmagumenem
81ACMU U HAXOOUMCS NOO 0COOOU 3AWUMOU 20CYOAPCMEaAy.

Tem camplM, MMeeTCcsd NPOTUBOPEUYME MEXAY IBYMsS 3aKOHAMM, KOTOPOE I103BOJISET
pacIIMPUTENILHO TOJIKOBATh MOHATHE «npedcmasumens enacmuy. [Ipu a3ToMm cyneOHas pakTuka
UCXOJIUT U3 MIMPOKOH TPAaKTOBKHU 3TOTO TEPMHUHA, a UMEHHO: KaK JIMIIA, HAXOASIIErocs Ha CiIyx0e
rocynapcrBa (cM. mocraHoBiienue Ilnenyma BepxoBnoro cyma PecnyOmuku benapyce ot 16
nexabpst 2004 r. Ne 12 «O cyneOHOM mpakTHKE M0 JieflaM O MPECTYIJICHUSIX MPOTUB UHTEPECOB
ciyx0b1» (HPITA. 2005, Ne3, 6/424).

B nmyHkTe 3 yka3aHHOTO MOCTAaHOBIIEHUS CKA3aHO, YTO «K NPeOdCmasumensm 61acmu Mo2ym
Obimb  OmHeceHbl  PAOOMHUKU  NPABOOXPAHUMENbHBIX OP2AHO08, PAOOMHUKU OpP2AHO8 U
nOOpa3zoeieHuli No Ype38blYaliHbIM CUMYAYUSIM, CYOeOHble UCHONHUMENU, BOEHHOCIYHCaujue
NOCPAHUYHOU  CYHCObL  (NpU  HENOCPEOCMBEHHOM GbINOIHEHUU O00A3aHHOCMEU NO  O0XpaHe
T'ocyoapcmeennoll epanuybl), 80€HHOCTYHCAWUE BHYMPEHHUX GOUCK (NpU HEnoCcpeoCcmeenHoM
8bINOIHEHUU 00S3aHHOCIEl N0 OXpaHe 00WecmBeHHO20 NOPSAOKd, KOHBOUPOBAHUIO U OXPAHe
UCNPABUMENTLHBIX VUPEIHCOEHULL), COMPYOHUKU 20CYOAPCMBEHHBIX OP2AHO8, OCYWeCMmEIAouue
KOHMPOIbHblE U HAO30PHbLE YHKYUU, U OP.».

VKazaHHBIE COCTAaB MPECTYIUICHUsS TMPOSIBISETCS B  MYyOJIMYHOM  OCKOpPOJICHUM
npenctaBuTens BiacTu. [Ipu oTcyTcTBUM npu3HAaKa MyOIUYHOCTH CO/ICSIHHOE KBaU(uuupyercs
no ct. 189. Kpome Toro, 3a ockopOieHre A0JKHOCTHOTO JIMIA TOCY/IapCTBEHHOIO OpraHa mpu
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HUCIIOJIHECHUU UM CJIy)KCGHLIX MOJIHOMOYUU JIMIIOM, HC€ MNOAYMHCHHBLIM CMY IIO CJIy)KGC,
YCTaHOBJICHA aIMUHUCTPATUBHAsI OTBETCTBEHHOCTH (cm. cm. 23.5 KoAll).

HpeCTYHJIeHI/Ie CUHUTACTCA OKOHYCHHBIM C MOMCHTAa HAHCCCHUA HY6J'II/I‘-IHOI‘O OCKOp6HeHI/I$I
MMPEACTAaBUTCIIIO BJIACTH.

OO0s3aTeNbHBIM YCIIOBUEM OTBETCTBEHHOCTH 110 CT. 369 sBIIsIeTCSI HAHECEHHE OCKOPOICHHS
IPE/ICTABUTEIIO BIACTH B CBSI3U C BBHIIIOJHEHUEM UM CIyXeOHbIX oOs3anHOCTeH. [Ipn sToM He
UMeeT 3HAueHUs, KOrJa HAHOCUTCS OCKOpOJIEeHHE: ITepel BBIOJHEHHEM 3THUM JIUIIOM CBOHUX
CITyeOHBIX O0s3aHHOCTEH, BO BpeMsl MJIM HOCJIE OCYIIECTBIICHHUS TAKOTO poja OOsS3aHHOCTEH
(Hampumep, U3 MECTH).

OckopOJieHre, HAHOCHMOE TOTEPIEBIIEMY Ha MOYBE JIMYHBIX HENPHUSA3HEHHBIX B3aHMO-
OTHOILIEHHUI UM KOH(MIMKTOB, OUICKHT KBamudukamu o ct. 189. Kpome Toro, ockopOnenue
npeacTaBUTeNs BIacTH (CT. 369) cienyer OTrpaHuuUBaTh OT OCKOPOJICHHS CYAbU MM HAPOJHOTO
3acenarens (ct. 391).

Crarbs 369, Muckpenurauus Pecnyoiuxn Beaapycs

Ilpeoocmasnenue unocmpanHomy 20cyoapcmay, UHOCMPAHHOU ULU MENCOYHAPOOHOU opea-
HU3AYUU 3A6€00MO JONHCHBIX CBEOCHULl O NOTUMUYECKOM, IKOHOMULECKOM, COYUAIbHOM, BOEHHOM
U MeAHCOYHaApOOHOM noaoxcenuu Pecnybnuxu benapyceb, npasosom nonodxicenuu 2paxcoan 8
Pecnybnuxe Benapycv, ouckpeoumupyrowux Pecnyonuxy benapyce unu ee opeanvl enacmu
(Ouckpeoumayus Pecnyonuxu benapycs), -

HAKA3bl8ACMCSl APECHOM HA CPOK 00 WeCmu Mecsiyes i JueHuem c80600vl Ha cpoK 00
08yx Jiem.

I[aHHOG MNPpECTYIUICHUC  IIOCATACT Ha  ABTOPHUTCT FOCYHapCTBeHHOﬁ Bj1aCTH H
OCYHICCTBIAIOIINUX €C OPraHOB.

Obvekmuenas cmopona HNpecmynjieHus BbIPAXaeTcsl B AaKTUBHOM IOBEIEHUM -
IIPEIOCTAaBIEHUU MHOCTPAHHOMY rOCYJapCTBY, MHOCTPAHHOW WJIM MEX/TyHapOIHOM OpraHu3aluu
3aBEIOMO JIOKHBIX CBEJIEHUN O IMOJUTUYECKOM, YKOHOMHUYECKOM, COLMAIILHOM, BOCHHOM WIIH
MEXIyHapOJAHOM TmosiokeHun PecnyOnuku benapych, mpaBOoBOM MOJOXEHUH TpaxkaaH B
Pecnybnuke benapyce.

[IpenocraBieHue NaHHBIX CBEACHUN MOKET OCYLIECTBIIATHCS B Pa3IMUHbIX (opMax: yCTHO,
MACBMEHHO, C UCIIOJIb30BAHUEM DIEKTPOHHBIX U IPOYUX CPEACTB CBSA3HU U T.1I.

HpI/I OTOM YKa3aHHBIC CBEACHHA JOJIKHBI UMETh TPU 00s13aTeNIbHEIC XapPaKTCPUCTHUKHU:

1) OTHOCHTBCS K JIFO0OM M3 IIECTH MPEAYCMOTPEHHBIX B 3aKOHE c(ep rocyaapcTBEHHOM
JKU3HH: TTOJIMTUYECKON, SKOHOMUYECKOMN, COITUATBbHOM, BOGHHOU, MEXKIyHApOAHOU 00 K cdepe
MIPaBOBOTO MOJIOKEHUS TPaXKIaH;

2) SIBJIATHCSI HECOOTBETCTBYIOIMMH JICHCTBUTEIBHOCTH, BCJICICTBUE UCKAKSHHSI BAHOBHBIM
uHpopMaluy, (akToB O pealbHOM IOJI0KEHUH B Ha3BaHHBIX c(hepax J100 ObITh pe3ysIbTaTOM €ro
COOCTBEHHBIX U3MBIIIIJICHUI;

3) yMaATh aBTOPUTET TOCYIAPCTBEHHOMN BIACTH, TIO/IPBIBATh IOBEPHE K OPraHaM BIIACTH CO
CTOPOHBI HHOCTPAHHBIX FOCYAApPCTB, MHOCTPAHHBIX WM MEXAYHAPOIHBIX OPTaHU3aLAN.

CHCI_[I/I(I)I/I‘-ICCKI/IM MPHU3HAKOM 3TOTO MNPCCTYIICHUA ABJIACTCA aApCCaT IMOJIYYCHHUS TaKUX
CBe)IeHI/Iﬁ - OTO MHOCTPAHHOC rocyaapCTBO, MHOCTPAaHHAA WJIM MCXKIAYHApOaAHAA OpraHu3anusl.
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[IpecTyrienue cunTaeTcss OKOHUEHHBIM C MOMEHTA MPeI0CTaBIeHUs (Iepeaadn ) BAHOBHBIM
WHOCTPAHHOMY TOCYAAapCTBY, WHOCTPAaHHOM WJIH MEXIyHApOJHON OpraHU3alMK JIOKHBIX
CBEJICHUI O COCTOSTHUM B JTF000 U3 Ha3BaHHBIX B 3aKOHE c(hep rocyiapcTBEHHON KU3HU.

JlanHoe nesHHe MOXET OBITh COBEPUICHO TOJBKO C MPSAMBIM yMmbIciaoM. [lpu3Hak «3a-
BEJJIOMO» YKa3bIBa€T HA TO, YTO BHUHOBHBIM CO3HAET, 4YTO MPEAOCTABISIET HHOCTPAHHOMY
rocyJapCcTBy, HHOCTPAaHHOM WJIM MEXKIYHAPOJHOW OPraHu3alMyd MMEHHO JIOXKHBIE CBEICHUS O
MOJIMTUYECKOM, 3KOHOMHYECKOM, COLMAJIbHOM, BOEHHOM WM MEXKIYHAapOJHOM IIOJIOKEHUU
PecnyOnuku benapych, mpaBoBoM mojiokeHUU TpaxaaH B PecnyOnuke benapych, KoTopbie
JUCKPEIUTUPYIOT PECIIYOJIMKY WK €€ OPTraHbl BJIACTH, U KEJIaeT COBEPIIEHUS TAKOTO JEHCTBUS.

Ecmm nmuckpenuranus PecnyOnuku bemapych OCymiecTBISIETCS JTODKHOCTHBIM JIUIIOM,
WCIIOJIb30BABIIUM JIJII OTOTO CBOWM BIACTHBIE WJIM HWHBIC CIY)KEOHBIE MOJHOMOYHS, TO
OTBETCTBEHHOCTh HACTYIAET IO COBOKYIMHOCTU MPECTYIUICHWW: MO JaHHOW cTaTthe U CT. 424
(«310ymoTpebaeHre BIACThIO WM CITY>KEOHBIMH TTOJIHOMOYMAMNY) uiu cT.426 («[IpeBblmenue
BJIACTH WJIH CIIY’)KCOHBIX TIOJTHOMOYHUI).

B cyneOHoil npaktuke benapycu noka He ObUIO IPUMEPOB IPUMEHEHUS YKa3aHHOW CTaThbU
VK, umeronieit IBHO NOJIUTUYECKYIO HAIIPABJIEHHOCTh. TeM He MeHee, IIONBITKU UCII0JIb30BaTh €€
B PO HIIAKTUYECKUX LIEJISAX YK€ IPEANPUHUMAIINCH, B YACTHOCTH, OPraHaMU NPOKYpaTyphl ObUIN
BBIHECEHBl HECKOJIBKO O(QHMIMAIbHBIX MPEAYNPEKICHUN JKypHAJIUCTaM M IOJUTUKAM O
HEJIOMYCTUMOCTH JTUCKpeauTanun PecrmyOnuku bemapych W BO3MOXKHOM IPHUBICUYECHUH K
YTOJIOBHOIM OTBETCTBEHHOCTH B CBS3M C MPOJIOJDKEHUEM TaKUX JEHCTBUH.

Ha wnam B3ran, conepkanue JaHHOM cratbu YK NpOTHUBOPEYHUT MPUHLMIIAM MPABOBOIO
rocy/apcTBa, a TAKKe KOHCTUTYIIHOHHOMY NPaBy I'pa)<JaH Ha CBOOOIY MHEHHI, YOSKICHUHN 1 X
cBOOOIHOE BhIpakeHue (cT.33) U mpaBy Ha MOJYYEHUE, XPAaHEHUE U PACIIPOCTPAHEHUE TTOJHOM,
JIOCTOBEPHON M CBOEBPEMEHHOW MH(OpMaMKU O AESITETbHOCTU T'OCYIapCTBEHHBIX OPTraHOB, O
IIOJINTUYECKOW, OSKOHOMHYECKOM, KYJIBTYPHOM M MEXAYHApOIHOM JKWU3HHM, COCTOSHUU
OKpYyXaroIie cpensl (ctT.34).

MNPECTYIIVIEHUA ITPOTUB ITPABOCY IUA

Cratbs 391. OckopOyieHue CyAbU UM HAPOAHOTO 3aceqaTeis

Ockopbnenue cyobu uiu HApoOHO20 3acedamelisi 8 CBA3U C OCYWecmeleHuem umu
npasocyousi -

HAKA3bI8AEMCS WMpApoM, UTU UCHPABUMETbHBIMU PAOOMAMU HA CPOK 00 08YX Jlem, UlU
apecmom Ha cpox Oom mpex 00 weCmu Mecsayes, Uiy 02paHudeHuem c60000bl Ha CPOK 00 mpex
Jem.

JlaHHOE TmpecTymJIeHHE TMOCsIraeT Ha OOIIECTBEHHbIE OTHOIICHUS, OOECIeUMBAIOIINE
ABTOPUTET OPTraHOB MPABOCYIMS, a TAKKE YECTh M IOCTOMHCTBO JUYHOCTH. OHO BBIpa)kaeTcs B
YHWKEHUU YECTH W JIOCTOMHCTBA JUYHOCTH CYJbU WM HApOJHOIO 3acedareisi B CBA3U C
OCYIIIECTBJIEHUEM UMM MTPABOCYAMSL.

OckopbieHre MOKET HAaHOCUThCSA KaK YCTHO - IYTEM IPOM3HECEHUS B aJIpec CyIbU WU
HapOJHOIO 3acenareisl TpyObIX, HEMPHINYHBIX CIIOB, PYraTeibCTB, TaK M IyTeM NEHCTBHUI -
HEMPUWINYHBIX )KECTOB WJIM TENOJBUKEHUH. B HEKOTOPBIX cilyyasX OCKOpOJIEHHE MOXKET UMETh
NUCbMEHHYI0 (QopMy, HampuMmep, MHUCbMa B aJpec KOHKPETHOIO CYAbM WM HapOIHOIO
3acenaresis, HaJAIUCU Ha 3[JaHUU Cy/a WU B PallOHE JKUTEIbCTBA ITUX JIULL.
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VYka3aHHOE NPECTYIUIEHUE COBEPLIAETCS B CBS3M C pa3pelIEHHUEM CyIbel WM HApOIHBIM
3aceziaTesieM KOHKPETHOIrO Jiejia WK BOOOIIE B CBA3H C UX JEATEIBHOCTBIO 110 OCYLIECTBICHUIO
npaBocyaus. OHO MPU3HAETCS OKOHUYECHHBIM C MOMEHTA COBEPILICHHS JIESHHS, OCKOPOISIOIEro
YeCTh M JOCTOMHCTBO CYJIbU MJIM HApPOAHOTO 3aceaTersl.

OckopOJieHHe CyIbH M HAPOIHOTO 3aceaTelis Ha OYBE JIMYHBIX MOTHBOB, HE CBSI3aHHBIX
C OCYLICCTBICHHEM HWMH MPABOCYAWS, MOJISKHT KBaIUpUKauuu 1o cratbe 189
(«Ockopbraenue).

Cratbs 407. Pa3riamenue JaHHBIX JIO3HAHUS, NPeABAPUTEILHOTO CJeJICTBHS
HJIM 3aKPBITOTO Cy1e0HOT0 3aceIaHus

1.  Vmwvuunennoe paserauwienue OAHHBIX OO3HAHUS, NPEeOBAPUMENbHO20 CLeOCMEUs Ul
3aKpuLIMOco CY0ebH020 3ACeOanuss UYOM, NPEOYNPENCOEHHLIM 6 YCMAHOBIEHHOM 3AKOHOM
nopsoKe 0 HeOONYCMUMOCIU UX Pa3elauieHus, 6e3 paspeuleHus 1uya, npou3eooauje2o 003HaHue,
cnedosamens, NPOKYpopa uiu cyoda -

Hakdasvleaemc: mead)OM uiu apecmom Ha Cpok 00 wecmu mecsyee.

2. To oice desinue, coseputenHoe TUYOM, UMEIOWUM OOCIYR K MAMEPUALAM Y20I08HO20
dena no cycoe, -

HAaKA3bl8AeMCs WMpaghom, Uil apecmom Ha CpoK 00 WeCmu Mecsayes, Ul 02paHuyeHuem
€80000bl HA CPOK 00 mMpex aem ¢ JuueHuem npasa 3aHUMams onpeoeieHuble O0INCHOCIU U
3aHUMAMbCA ONPeOeNeH Ol 0essMeNbHOCMbIO ULU €3 TUUEeHU.

JlanHoe TmpecTyIuleHHe HapylmaeT oOOIIeCTBEHHbIE OTHOUICHMS, OO0ECIeYUBAIOLINE
HOpMaJII)HYIO NCATCIIBHOCTD OpFaHOB JO3HAHUA N HpCI[BapI/ITeJII)HOFO CJICOCTBUA 110 paCKpI)ITI/IIO
MPECTYIUICHUS, @ TakXKe Cy/la IO YCTaHOBJICHHIO HCTHHBI MO JENy B 3aKPBITOM CyAeOHOM
3aceqaHuu. JlOMOIHUTEIEHBIM O0OBEKTOM 3TOTO MPECTYIUICHUS SBISICTCS YeCTh U JJOCTOMHCTBO
YY4aCTHUKOB YTOJOBHOTO TMpoIlecca, a TakKe JIHI, YYacTBYIOUIMX B 3aKPBITOM CyJeOHOM
3aceaHuy, U UX OJIM3KHUX.

Jannvle O0o3Hanusi unu npeosapumenbHo20 Cledcmeusi - STO CBEICHHS, HMCIOIINE
CYIIIECTBEHHOE 3HAYCHHME, HEMOCPEICTBEHHO KACAIOIHECs COACPKaHUs OKa3aHUH CBUACTEINEH,
HOTEPIEBIINX M JPYIUX JIHI, & TaKKe HHBIX CJICIACTBCHHBIX ACHCTBHI MO0 ITOKYMEHTOB,
MMEIOIINX 3HAYCHHE ISl eia (HanpuMep, JTaHHBIE OCMOTPa MECTa MPOUCIIECTBHS, 3aKITI0UCHIE
JKCIIepPTa U JIp.).

Hannwvie 3akpvimoco cy0ebro20 3acedanus - 3T0 CBEICHUS, KaCaOIIMecs TOCy1apCTBEHHBIX
CEKPETOB MJIM MHON OXpaHsIEeMOM 3aKOHOM TaiHbl, 00 UHTUMHBIX CTOPOHAX KU3HHU Y4aCTBYIOLINX
B JleJie JIMI WIM YHWXKAIOUMX UX JOCTOMHCTBO, CBEACHHS, HEOOXOJUMbIE IUJIsi 0OecTeueHHs
0€30I1aCHOCTH MOTEPIIEBLIETO, CBUIETENS MIIM MHBIX YYACTHUKOB YTOJIOBHOT'O MpOIIecca, a TaKKe
YWIEHOB UX ceMell Wi OJIM3KUX PoACTBEHHUKOB (cM. cT.23 VIIK).

JlanHble, HE TOJUIEKAIINE PA3TIIAICHNIO, YKa3bIBAIOTCS HETIOCPEICTBEHHO JO3HABATEIIEM,
cJIeZIoBaTeNIeM WIN Cy[Ibell y4acTHUKaM Ipoliecca, KOTOPbIe MPEAyNPEexXIAtTCs 00 yroJloBHON
OTBETCTBEHHOCTH 32 MX pasIJIallleHue, O YeM Y HUX OTOMpPAeTCsl MOAMUCKA.

Pasrmamenue o3HadyaeT JOBEICHHUE IO CBEACHUS XOTS OBl OJHOIO JUIA JAHHBLIX JO3HAHHS,
MPEBAPUTENLHOTO CJEJICTBUS WM 3aKpBITOTO CYAeOHOTro 3acelaHus, He MOJJIekKAIINX
pasrnamennio. OHO MOXET COBepmIaTbesi JIOOBIM — 00pa3oM: YCTHO, MHCHbMEHHO, C
UCIOJIb30BAHUEM TEXHUYECKUX CPEJICTB.
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Pasrnamienve TaHHBIX, BAUSIONINX HA YCTAHOBJICHWE UCTUHBI TIO JIETY, IMTOCIE BCTYIIICHUS
MIPUrOBOpa Cyjla B 3aKOHHYIO CHJIy, HE 00pa3yeT cocTaBa MPECTYIUICHHUsS, TMPEIYCMOTPSCHHOTO
crartbeit 407.

[TOBBIINICHHYIO OTBETCTBEHHOCTh 3a YKa3aHHOE IPECTYIUICHHE HECeT JIMIO, UMEIoIIee
JOCTYIl K MaTepuajgaM YroJOBHOIO Jea Mo ciyx0e (Hampumep, cekperapb CyIaeOHOTO
3acelaHus).

CoBeplilieHHE YKa3aHHOI'O IPECTYIJIEHUS 103HABATENEM, CIIEIOBATEIEM, IPOKYPOPOM HUIIU
Cyllbei KBaTU(DUIIMPYETCS IO COBOKYITHOCTH IpecTyrieHui (4.2 ct. 407 u ct. 424 YK).

Cratbs 408. YMmblulIeHHOe pa3riiallieHHe CBeJeHHil 0 Mepax 0e30MacHOCTH,
NPUMEHAEMbIX B OTHOIIEHHH YYACTHHKOB YrOJI0BHOIO Npouecca

1.  Vmvuunennoe pazenawienue ceedeHuili o mepax 0Oe30NACHOCMU, HPUMEHSAEMbIX 6
OMHOWeHUY CYObU, HAPOOHO20 3acedamens Uil UHO20 UYd, YY4ACmeyloue2o 8 OmnpasieHuu
npasocyousi, Cyo0eboHo20 UCNOIHUMENsA, Hnomepnesuie2o, ceuoemens, Opyeux YYACMHUKOS
Y20lI08HO20 npoyecca Uiy ux OIUKUX, COBEPULEHHOE JIUYOM, KOMOPOMY MU C8edeHust Obliu
008epeHbl UL CMALU U36ECMHBL 8 CEA3U C €20 CYHCEOHOU 0esimeNbHOCMbIO, -

HAKA3bl8Aemcsi wmpagom, uiy IueHueM npasa 3aHUMAams OnpeoeieHuble OO0INCHOCIU
UNU 3AHUMAMbCSL ONPEOeIeHHOU 0esimebHOCMbIO, UL 02PAHUYEHUEM C80000bl HA CPOK 00 mpex
Jlem, uiu iumeHuem c60000bl Ha Mom iee Cpox.

2. To oice deﬂHue, noenieKkuiee miadCKue l’lOCJleacmGZ/l}Z, -

HAKAa3v186aemcs auienuem c80000bl Ha CPOK OM 00HO20 200d 00 NAMU JIeN.

JlaHHOE MpecTyIUIeHHe MOCATaeT Ha 00IIECTBEHHBIE OTHOIICHUS, 00€CIIeYHBAIOIIHE 3AIUTY
U 0€30MaCHOCTh CYJACH, HApPOJHBIX 3acefarelieid, CyJIeOHBIX HCIIOJHUTEICH, MOTCPIICBIINX,
CBUJIETEJICH, WHBIX JIMI, YYacTBYIOIIMX B OTHIPABICHUHU NPABOCYIAUS, IPYTUX YYACTHUKOB
YTOJIOBHOTO TPOIIECcca, a TaKKe UX OJTU3KHUX.

[TpenMeToM paccMaTpUBAEMOTO MTPECTYIUICHUS SIBISIFOTCS CBEICHUSI O MepaxX 0€30MacHOCTH,
KOTOpbIE€ MPUMEHEHBI B YCTAHOBJICHHOM 3aKOHOM IOPSAKE B OTHOIICHUH BBIIIICHA3BAHHBIX JIUII.
B xauecTBe Mep 6€30MacHOCTH, B YaCTHOCTH, MOTYT OBITh HCTIOJIB30BaHbI: TUYHASI OXPaHa; OXpaHa
JKUJTUIIA U UMYIIIECTBA; HEpa3TJallieHue CBEJICHUN O TUYHOCTU; N3MEHEHNE TACTIOPTHBIX TAHHBIX
U 3aMeHa JOKYMEHTOB; 3aKphITO€ CylAeOHOe 3acelaHue; OPYrHe Mephl, MPeIyCMOTPEHHbBIE
craTbsiMu 66 - 72 VIIK.

Pasrnamenue MoXeT OBITh COBCPHICHO pa3JINYHbIMU criocobamu: YCTHO, NHUCBMCHHO,
MOoCpCACTBOM ACMOHCTpalUM JOKYMCHTOB, COACPKAHUECM KOTOPBIX ABJIAKOTCA MNPCANPUHATHIC
MCEPbI 0e30IMaCHOCTH B OTHOIIICHHH YKa3aHHBIX JIMI U T.II.

[To vactu 2 crarbu 408 KBanMpUIUpPYETCs JIESHUE, MOBJIEKIIEee TXKKHUE MociencTBus. B
Ka4yecTBE TAaKOBBIX MOT'YT OBITh PU3HAHBI YOUNHCTBO JIUIIA, B OTHOLIEHUH KOTOPOT'O MPUMEHEHBI
Mepbl 0€30IaCHOCTH, IPUUNHEHUE €My TEJIECHBIX MOBPEXKIEHUHN, YHUUTOKEHUE €r0 MMYILECTBa

u Jp.
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HNPECTYILIEHUSI, CBA3AHHBIE C HECAHKIITMOHMPOBAHHBIM CBOPOM
OXPAHAEMOU UH®OPMAIIUU U EE PASI'JIAIIEHUEM

B sTOM pasnene He paccMaTpUBaIOTCS COCTABBI MPECTYIUICHHH, MPETyCMOTPEHHBIX CT. 373
«YMBIIUICHHOE  pa3MJIallleHue  TOoCyJapCTBEHHOM  TailHb», cT. 374  «Pa3rnamenue
rOCYy/IapCTBEHHOW TaillHbl MO HEOCTOPOKHOCTH», CT. 375 «YMBIIIJIEHHOE pa3rialleHue
CIIy’)keOHOI TalHBbI», MOCKOIbKY CYOBEKTaMU ITHX MPECTYIUICHUH SBISIIOTCS JUIA, UMEIOIIUe
1100 UMEBIINE JOCTYI K CBEJICHHUSM, COCTABISIOLINM IOCYJAPCTBEHHYIO HIIN CITY)KEOHYIO TaltHy
(T.e. IOMYUICHHBIE K ATHUM CBEJICHUSM B YCTAHOBJIIEHHOM 3aKOHOM IOPSIKE).

Crarba 254. Kommepueckuii IINMUOHANK

1.Iloxuwenue unu codbupanue He3aKOHHLIM CHOCOOOM CBEOeHUU, COCMABIAIOUUX
KOMMEPUYECKYl0 UMU OAHKOBCKYIO MAUHY, C Yenblo UX PA3IAUeHUs UWid He3aKOHHO20
UCNONB308AHUS (KOMMEPUEeCKUL WNUOHAKC), -

HaKazvleaemcs wmpagom, uiyu apecmom Ha cpok 00 uleCmu Mecayes, Uil 02panuieHuem
€80000bL HA CPOK 00 Mpex aem, U TUeHUeM c80000bl Ha MOM JHce CPOK.

2. Kommepueckuil winuonasic, nogiekuuti npuyureHue yuepoa 8 0cobo KpynHom pasmepe,

HAaKa3vl8aemcesi apecmom Ha CPOK 0m 08YX 00 WeCu MeCayes, Uil 02paHudeHuem c60000bl
HA CpOK om 08YX 00 nsAmu 1em, Uil auterHuem c80000bl Ha CPOK Om 00H020 200a 00 NAMU Jem.

[TpeameTroM JaHHOTO MPECTYIUICHUS SIBJISIOTCS CBEACHUS, COCTABIISIFOIINE KOMMEPYECKYIO
Wi 0AaHKOBCKYIO TaiHY.

OnpezneneHne KOMMEPUYECKON TalHBI COZEPKUTCS B 3aKoHE «O KOMMEpUECKOH TaiHe» OT
05.01 2013 1. Ne 16-3. D10 cBeaeHus IOOOro XapakTepa (TEXHUYECKOro, IPOU3BOJCTBEHHOIO,
OpPraHM3allMOHHOT0, KOMMEpPYECKOro, (HMHAHCOBOIO M HHOI0), B TOM YHCJIE CEKPETHI
IIPOM3BOJICTBA (HOY-Xay), COOTBETCTBYIOUIHE TPEOOBAHMUSAM HACTOSIIEr0 3aKOHA, B OTHOUICHUU
KOTOPBIX YCTAHOBJIEH PEKUM KOMMEPUYECKON TalHBI.

PexxuM KoMMepUeCcKOl TailHbl MOXKET YCTAHABIMBATHCA B OTHOILLICHUU CBEAEHUN, KOTOPHIE
OJIHOBPEMEHHO COOTBETCTBYIOT CJIEYIOIIMM TPEOOBAHUSIM:

HE SABJIAIOTCA O6HI€I/ISB€CTHI)IMI/I WX JICTKOAOCTYIIHBIMH TPETHUM JIMIAM B TEX Kpyrax,
KOTOPBIC 0OBIYHO UMEIOT JA€JI0 C HOI[O6HOFO poaa CBEACHUAMU,

MMEIOT KOMMEPYECKYIO IEHHOCTh JJIsi MX O00Jajaresisi B CHJIY HEU3BECTHOCTH TPETHUM
JIAIAM;

HE SBJISIOTCI OOBEKTAMH HMCKIIIOUHUTEILHBIX InpaB Ha PE3YyJIbTaThl HHTGHHGKTyaHBHOﬁ
JCATCIIbHOCTH,

HE OTHCECCHBI B YCTAHOBJICHHOM MOPAAKE K TOCYAaPCTBCHHBIM CCKPETAM.

CBeneHuss UMEIOT KOMMEPUYECKYIO IIEHHOCTh B cllyuae, eciu 00JaJaHhe WMHU TO3BOJSET
JUITY TIPU CYMIECTBYIONIUX FJIA BO3MOXKHBIX OOCTOSITEIBCTBAX YBEIWYUTH JOXOJIbI, COKPATHUTh
pacxopl, COXPaHHUTh TOJOKEHUE HA PBIHKE TOBAPOB, Pa0OT WM YCIYT JHOO MONYYUTH UHYIO
KOMMEPYECKYIO BBITOTY.

AmnanornyHas gopmynupoBka cogepxxurcs B 140 I'paxkpanckoro kopekca PecryOmuku
benapycs «HepackpbiTas uHQpopMarus .

He MOTYT COCTABJIAATb KOMMCPYCCKYHO TaI>'IHy CBCACHUA!

COACpKAIMMECA B YUPECAUTCIBbHBIX JOKYMCHTAX IOPUIUYCCKOTIO JIMA, 4 TAKXKE BHCCCHHBIC B
E[[HHBIﬁ T OCYI[apCTBCHHHﬁ PETUCTP OPUANYCCKUX JIUI U UHAUBUAYAJIbHBIX HpeHHpHHHMaTCHCﬁ;
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COACPpKAIMUECCA B JOKYMCHTAX, NAOIINX IIPAaBO HAa OCYIICCTBJICHUC HpCHHpHHHMaTeHBCKOﬁ
JCATCIIbHOCTH,

SIBIISIOIIMECS] BpauyeOHOM, aJBOKATCKOM, OAHKOBCKOW, HAJIOTOBOM WMJIM WHOW OXpaHsIeMON
3aKOHOM TaiHOM;

O HEABI)KMMOM HMYILECTBE, IIpaBaXx M OrpaHUuYeHusx (0OpeMEHEHHUsX) IpaB Ha
HEJIBUKMMOE UMYIIECTBO, COAEPIKAIINECS B €IUHOM IOCyJapCTBEHHOM PETUCTPE HEIBUKHMOIO
MMYILECTBA, IPAaB HA HETO U CIEJIOK C HUM;

0 COCTaBE MMYIIECTBA TOCYAAPCTBEHHBIX IOPUAUYECKUX JIUL U IOPUAMYECKUX UL, aKIUU
(tonmu B ycTaBHBIX (POHIAX) KOTOPBIX MPUHAIECKAT TOCYIapCTBY;

00 HCIIOIB30BAaHUH CPEJICTB PECITYOIMKAHCKOTO U (MJTM) MECTHBIX OIOJIKETOB;

O COCTOSIHUM OKpPY)KaloLIel Ccpeapl, NPOTUBONOXAPHOW O€30MacHOCTH, CaHUTAPHO-
AMUIEMUOJIOTHYECKOW ¥ paJMallMOHHONW OOCTaHOBKE, O€30MaCHOCTH IHIICBBIX MPOAYKTOB WU
Opyrux (akropax, OKa3bIBAIOIIMX WM CIIOCOOHBIX OKa3aTb HETaTHMBHOE BO3JCHCTBHE Ha
obecrieyeHrne 0e30MacHOr0 (PYHKIIMOHUPOBAHHS MPOU3BOICTBEHHBIX OOBEKTOB, 0E30MACHOCTH
KaXJIOTO Ipa)kIlaHUHA U HACEJICHUS B IIEJIOM;

0 TOJIeKAIIUX YIUIaTe CyMMax HaJOroB, cOOpoB (NOLUIMH) W JAPYTUX O0S3aTENbHBIX
IUIATCIKEH;

O YHUCIIEHHOCTH M COCTaBe pabOTHUKOB, 00 YCIOBHSX M OXpaHe Tpyla, O IMOKa3aTessx
IPOM3BOJICTBEHHOTO TpaBMaTH3Ma M MPo(ecCHOHANTBHOIN 3a00JIeBAEMOCTH, a TAK)KE O HAIMYUU
CBOOOJIHBIX pabOYMX MECT (BaKaHCHH ),

0 3aJ0JDKCHHOCTH HAHMMATEICH IIO0 BEIIIATE 321pa6OTHOI7I I1aTel U 11O COIIMAJIBHBIM
BhIIIJIaTaM,

O HApymCHHAX 3aKOHOAATCIbCTBA U Q)aKTaX IMPUBJICYCHUA K OTBCTCTBCHHOCTH 3a
COBCPUICHHC 3TUX HapymeHHﬁ,

00 yCIIOBHSAX ayKIIMOHOB (KOHKYPCOB) IO IPpOJiaXke 0OBEKTOB MPUBATU3ALUU U KOHKYPCOB
no mepenade npuHaanexamux PecnyOnuke bemapyce unm ee  agMHHMCTPAaTHUBHO-
TEPPUTOPUATBHON €IMHUIE aKIMHA OTKPBITHIX aKLIHMOHEPHBIX OOIIECTB B JIOBEPUTEIHHOE
YIPaBJIEHUE, B TOM YUCIIE C TIPABOM BBIKYIIa YACTH ITHX aKLUI IO PE3yJabTaTaM JOBEPUTEIBHOIO
yIpaBiIeHUs, a TAKKE O MPOJAHHBIX OOBEKTAaX NMPUBATU3ALMHU, 00 YCIOBUSAX UX MPOJAXH U O
MOKYTIaTENSIX;

0 (bl/IHaHCOBOM COCTOSIHUM JIMIa, MPEAOCTAaBIACMBIC B COOTBECTCTBHUU C Tp€6OBaHI/I$IMI/I
3aKOHOJATCJILCTBA 00 SKOHOMHUYECKOI HECOCTOATEILHOCTH (6aHKpOTCTBe);

WHBIE CBEJICHUS, OIpEICICHHbIC 3aKOHOAATeNbHBIMU akTamMu (cT. 6 3akoHa «O
KOMMEPUYECKO TaiiHe»).

PesxxuMm kOMMep4eCKOM TalHBI CYMTAETCS YCTAaHOBJIEHHBIM IIOCIE ONPENEIICHUs COCTaBa
CBEJICHUMN, MOJICKAIUX OXPAaHE B PEKUME KOMMEDPYECKOW TaWHbl, U IPUHATUSA JIHULOM,
IMpaBOMECPHO O6J'IaI[aIOHII/IM TaKUMHU CBCACHUAMH, COBOKYIIHOCTHU MCEp, HGO6XO}II/IMI>IX JJIsL
oOecrieyeHns: UX KOHPHUICHIIMATbHOCTH.

Bianenen koMmMepyecKoi TailHbl MOKET Ha HOCUTENIAX KOMMEPUYECKON TalHbI TPUMEHSTh
rpud «Kommepueckas TaitHa» ¢ yka3aHHeM BlaJeliblla KOMMEPUECKOH TaiHBbI.

banxoeckas maiina mpencraBiser co0OM BHUI KOMMEPUYECKOW TaWHBI, HMMEIOIICH
0COOCHHOCTH, 00YCIIOBICHHOH crienin(pukol cyObeKkTa, KOTOPOMY OHA MPUHATEKUT — OAaHKY KaK
KpEAUTHON 1 (PUHAHCOBOM KOMMEPUECKON OpraHu3aIiH.

B coorBerctBum co cr.122 BaHKOBCKOro Koaekca OaHKOBCKOW TaWHOU SIBISIOTCS
CIemyIolre CBeNeHus: 1) o cueTax, 0 HAIMYMU B OaHKe cyeTa (CUETOB), B TOM YHCIIE CueTa
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(cueToB) OaHKa-KOPPECIIOHJICHTA, PEKBU3UTAX cueTa (ero Biajelblie, HOMEpe U Jp.), pa3mepe
CPEICTB, HAXOMAIIUXCSA Ha cueTe (cuerax), omepanusx Mo cueTy (cderax); 2) o BKIaIax; o
HaMyuy B OaHKe BKJIaja (BKJIAJOB); BKIIQAUUKE; pa3Mepe CPEICTB, HAXOJISAIIMXCS BO BKIAIE
(BKIIamax); ornepanusax Mo BKJIaLy (BKjiIaaam); 3) 00 MMyIIECTBE, HaXOISIIEMCs] Ha XpaHCHUH B
0aHKe; O BiIaJeNblle MMYILECTBA; MEepeuyHe MMYIIECTBA M €ro CTOMMOCTH; BHJIE OaHKOBCKOTO
XpaHeHusi; 4) O KOHKPETHBIX CJeJIKaX, COBEPIICHHBIX KIUEHTOM OaHKa WM OaHKOM-
KOPPECIIOHJICHTOM C UCIIOJIb30BaHUEM JCHEKHBIX CPEICTB M MHOTO MMYILECTBA, HAXOASAIIETOCs B
Oanke, MuOO CHENKax, CPEe/ICTBA OT COBEPUICHHUS KOTOPHIX IMOCTYIMWJIM Ha CUET (cuera) KJIMEHTa
0aHKa WM OaHKa-KOPPECIIOH ICHTA.

Hapsiny ¢ 6aHKOBCKO# TaiiHOM YacTh 2 cTaThu 122 BaHKOBCKOT0 KOZEKCa 3aKpeIUIseT TalHy
«UHBIX CBEJCHMI, yCTaHaBIMBaeMblX HanmonanbHbIM OaHKOM W OaHKaMH, €CIIM 3TO HE
MPOTUBOPEUYUT 3aKkoHojaTenbcTBY PecnyOnuku benapyce». Takue cBenenus, He Oyaydyu
0aHKOBCKOM TalfHOM, BHICTYNIAIOT B KAYECTBE NPEAMETa KOMMEPUECKOM TalHBI.

JlaHHOe TIpecTyIUIeHHE BBbIpaXXaeTcsi B IOXUIIEHWU WJIM COOMpaHMM CBEJEHU,
COCTaBJISIOLIMX KOMMEPUECKYIO MM OAHKOBCKYIO TalHY.

HOXI/IH_IGHI/ICM CBG,Z[CHI/II‘/'I, COCTaBJIAIOIMIUX KOMMECPUCCKYHO HIIN 6aHKOBCKy10 TaﬁHy,
ABJIACTCA  HPOTHUBOIIPABHOC  3aBJIAACHUC  YKa3aHHbIMU  CBCACHUSAMU WM  HOCUTCIISIMU,
CoACpIKAIMMMHA TaKUEC CBCICHUA, JIFOOBIM M3 CIIOCO0OB.

[Ton cobupanueM CBeIEHHH, COCTABIISIONIMX KOMMEPUYECKYI0O WM OaHKOBCKYIO TaWHY,
IIOHUMAETCs COBEpIIEHUE JIOOBIX JEHCTBHI 1O TOJIYYEHUIO YKa3aHHBIX CBEICHUH C
NPUMEHEHHEM HE3aKOHHBIX CIOCOOOB, B TOM YHCIE IyTEM IOIYYEHHUS €€ C MCIOIb30BAHUEM
CHEeLMANbHBIX TEXHUYECKHX CPEJCTB, NpPEAHA3HAYEHHBIX JUI HEIVIAaCHOIO IOJy4eHUs
uH(pOopMaLIUH.

JlaHHOE TIPECTYIUICHHE MOXET OBITh COBEPIICHO TOJILKO C MPSIMBIM yMbICIOM. JlJisi HEero
XapaKTepHa CIEIUalbHAs IIe]Ib — pasrIallieHue WM HE3aKOHHOE WCIIOIh30BAaHUE yKa3aHHBIX
cBenieHuit. [Ipy OTCYTCTBHM yKa3aHHOM IIETM JCHCTBUS JIUIA HE MOTYT BJIeYb OTBETCTBEHHOCTH
10 cTaThe 254.

CY6’LCKTOM KOMMCPUCCKOI'O IIMHUOHAXa ABJIACTCA JIMIO, AOCTUT'TIICC 16-neTHETO BO3pacra.

Ecnu kommepueckuil mIMUoHaX MOBJIEK 3a cO00M MpUYMHEHHUE yiiepOa B 0c000 KPYITHOM
pa3Mepe, TO HaCTyNaeT OTBETCTBEHHOCTH IO YacTu 2 cTaThu 254.

CornacHo npumedanuio k riase 25 YK «lIpectymienust npoTUB MOpsIKa OCYIECTBICHUS
HKOHOMHUECKON JIeATENBHOCTH», 0c000 KPYITHBIM pa3MepoM MpU3HaeTcs pazMmep (caenka, ymepo,
JI0X0/1) Ha CyMMY B Thicsuy M Oojee pa3 NpEeBbIIAIOIMNNA pa3mep 0a30BOH BEIMYUHBL,
YCTaHOBJICHHBIN HA JIEHb COBEPILECHUS MPECTYIUICHUS.

Cratba 255. Pasriiamenne komMepuecKkoil TaiHbI

1. Ymvrunennoe pazenauwienue xommepueckou unu OAHKOBCKOU maiiMsl 6e3 coenacus ee
enadenvya npu OMCYMCMEUU NPUSHAKO8 NPeCmynjieHus, npeodycMompeHHo2o cmamovell 254
Hacmosawezo Kooekca, nuyom, Komopomy maxas Kommepueckas uiu OAHKO8CKAs maiHa
usgecmHa 8 CeA3U C e20 NpOoecCUOHANbHOU UNU CNYHCeOHOU OesamelbHOCMbIO, HO8leKuiee
npuuuHenue yuwepoa 8 KpynHom pasmepe, -

HAKA3bl8AeMcsi wmpagom, iy aueHueM npasa 3aHUMAams onpeoeieHuble OO0INCHOCU
UNU 3AHUMANBCS ONPEOeNeHHOU 0esmelbHOCIbIO, Ul APeCmoM HA CPOK 00 WeCcmu Mecayes, Ui
oepanuyenuem c0000bl HA CPOK 00 mpex aem, U JuueHuem c60000bl Ha MOM Jice CPOK.
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2.To orce Oeticmsue, cosepuieHHoe U3 KOPbICMHOU UIU UHOU TUYHOU 3aUHMEPecO8aAHHOCMU,

Hakasvieaemcs oepanuuenuem c60600bi Ha CPOK 00 Yemvipex jem iy TueHuem c60000ul
HA CPOK 00 namu iem.

[Ton pasrnameHneM KOMMEpPYECKOH MM OaHKOBCKOWM TailiHBI O€3 corjacus ee Biajenblia
[IOHMMAETCSl HECAaHKIIMOHUPOBAHHOE MPEJAHNE OIVIACKE CBEEHU, COCTABISAIOIINX TaKylO TaliHYy,
XOTs OBl OZIHOMY JIMIly, HE MMEIOLIEMY IIpaBa JOCTyNa K HUM, IPU OTCYTCTBUHU IIPHU3HAKOB
IIPECTYIUIEHUS, IPETYCMOTPEHHOTO cTatbelt 254 YK.

[Ipectymiienne mnpu3HaeTcs OKOHYEHHBIM C MOMEHTa MPUYMHEHUS  BIAACINbIlY
KOMMEPUYECKON uiu 0aHKOBCKOH TalHBI ymiepOa B KpymHOM pa3mepe (Ha cymmy B 250 u Gonee
IPEBBIIIAIONIYI0 pa3Mep 0a30BOM BEIWYUHBI, YCTAHOBJICHHBIH Ha J€Hb COBEPLICHUS
npecTyIuieHus ). B kauecTBe ykazaHHOTO yuiepOa OT IpecTYIUIEHHUS BRICTYNAIOT YOBITKHU (ITOTEPH)
B BHUJE PEaJbHOr0 yliepda WM YMyIIEHHON BBITOJbI, TOHECEHHBIX BIIAJENIbLIEM TAaKOW TailHbI
BCJICACTBHUEC COBCPIICHNA BUHOBHBIM YKAa3aHHBIX I[€I>'ICTBI/II\;I.

Pazrmamenue KOMMepquKOﬁ TalHBI COBCPpHIACTCA C IIPAMBIM 1100 KOCBEHHBIM YMBICJIOM.

Cy6”I)CKTOM JAaHHOTI'O MPECTYIUICHUSA BBICTYNIACT JIMIO, KOTOPOMY KOMMCEpUYCCKad HIN
OaHKOBCKasl TalHa CTaJIM H3BECTHBI B CBSA3H C €0 HpO(I)CCCHOH&HLHOfI 5048 CJ'Iy>KC6HOI7I
JACATCIIBHOCTBIO.

YMBIIJIEHHOE pa3rialleHne KOMMEpUYecKOl i OaHKOBCKOM TaiiHbI 0e3 corjacusi ee
BJIAJIEIIb1IA, COBEPILIEHHOE JIUIIOM, KOTOPOMY OHA M3BECTHA B CBSI3U C €r0 MPO(eCCHOHANTBHON WIn
CiIy’keOHOI 1eATeIbHOCThIO, HE TTOBJIEKIlIee MPUUNHEHHNE BIIAJIENbIly TaKOH TaiHbI yiiepOa 11bo
NOBJIEKILIEE IPUUMHEHUE yliep0a, HO HE B KPYITHOM pa3Mepe, He 00pa3yeT cocTaBa MpecTyIIeHuS,
peycCMOTPEHHOTo cTaTeil 255. O1HaKo B 3TOM clly4yae BUHOBHOE JIUIIO MOKET OBITh MPUBIICUYEHO
K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 cTaThe 151-7 KoAll «IIpoTuBomnpaBHoe nosyueHue u
(wn) pasriiameHne 0aHKOBCKOM TaHBI».

Pasrnamenue kommepueckoi uin 0aHKOBCKOM TalHBI, TIOBJIEKIIIEE MPUUMHEHUE yIiepOa B
KPYITHOM pa3Mepe, COBEPLIEHHOE U3 KOPBICTHOW WJIM MHOW JINYHOM 3aMHTEPECOBAHHOCTH, BIIEUYET
0oJiee CTPOTyI0 OTBETCTBEHHOCThH IO YaCTH 2 CTaThu 255.

Crarba 376. He3akoHHOe HM3roTOBJICHHE, NMpHOOpeTeHHe JHOO COBIT CPeacTB JIA
HerJIACHOI0 NMoJiy4yeHuss nHpopMauuu

1.He3zakonnoe uzeomosnenue unu npuoopemenue 8 yensax covima aubo covim cneyuanrbHuix
MEeXHUYECKUX Cpeocme, NPeOHA3HAYeHHbIX 0I5 He2ACHO20 NONyYeHUs UHpopmayuu, -

HAKA3bl8ACMCS WIMPADOoM UIU 0OZPAHUYEHUEM C80O00bL HA CPOK 00 08YX JIem, ULU TUULEHUEM
€680000b1 HA MOM JHCe CPOK.

2.Te e Oelicmsus, cogepuieHHble NOBMOPHO, AUOO PYNNOLL TUY NO NPeO8apUMenbHOMY
€2080pY, OO OOJIHCHOCHHBIM TUYOM C UCNOTILIOBAHUEM CEOUX CIIYHCEOHBIX NOTHOMOYULL, -

Hakasovleaemcs ocpadnudeHuem €c600000bl HA CDOK 00 yembulpex jient uiu JuuieHuem 6000001
Ha mom Jice CPpOK.

3. Heticmsus, npedycmomperHble dacmamu Nepeoul Uiy 6mopol Hacmoswjel cmamoi,
cosepulenHble OPeaHU308AHHOLL 2PYNNOLL, -

HAKA3bl8AEMCsl TUeHuem c60000vl Ha CPOK om mpex 00 cemu iem.
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HpeI[MeTOM AAHHOTO NPCCTYIICHUA BBICTYNAIOT CICHUAJIBHBIC TCXHUYCCKUC CpPCIACTBA,
HpeIHa3HAuCHHBIE TSl HETJIACHOTO TTOJTy4YeH s HH(POPMAIIUH ITyTEM HIPOCITyIINBAHNUS, CIICKCHUS,
ocMoTpa, (ukcanuu, pororpagupoBaHus U T.11.

[Ton u3roToBIEHWEM CPEACTB AJI HETJIacHOIO MOJy4YeHHs] MH(GOPMALUU MOHUMAETCS UX
CO3/1aHHE B TOTOBOM BHUJIE MO0 B BU/I€ KOMILICKTYIOIINX JIETalle K HUM, NIepeesika KaKuxX-1100
IIPEIMETOB, B pe3yJIbTaTe KOTOPO OHU MPUOOPETAIOT CBOMCTBA CPE/ICTB HETJIACHOTO MOTyYEHUS
uH(pOpPMaLINH, a TAKXKE UX PEMOHT H PEMOHT KOMIUIEKTYIOIIMX K HUM JeTaleH, Mpenoararnmm
BOCCTAaHOBJICHUE YTPAUEHHBIX CBOMCTB JAHHBIX CPE/ICTB.

[TproOpeTeHreM CpesiCTB CUNTACTCS UX TOKYIIKa, OJIydeHHE B 1ap, B OOMEH Ha TOBaphl U
BElIY, IPUCBOCHNUE HAJICHHOT O, IOXUILEHUE U T.II.

COBITOM yKa3aHHBIX MPEAMETOM MIPU3HACTCS UX MPOIaxa, OOMEH, Tiepe/iada B yrjiaTy JoJra
WM BO BPEMEHHOE MOJIb30BaHUE U T.II.

PaccmaTpuBaemoe ITpecTyIUIEHHE COBEpIIAETCA TOJIBKO € HPSIMBIM  yMBICIOM U
o0s3aTenpHOM 1enbio cObiTa. [Ipu OTCYTCTBHM Takoil 1ieid coAessHHOe He o0Opa3yeT cocTaBa
IPECTYIUICHUS.

KAK MOKHO UCITOJIB3OBATD YK JJIAA BAIIUTHI ITPAB )KYPHAJIMCTOB?

B VronoBunom koxmekce Pecnybnuku benmapych umeercss rnaBa 23 moJa Ha3BaHUEM
«[IpecTyrieHuss MPOTUB KOHCTHTYIIMOHHBIX TPaB M CBOOOJ YEIIOBEKa W TpakJIaHWHA». B Hei
3aKPEIUISIIOTCA HEKOTOPBIE COCTaBbl IPECTYIJIEHUI, KOTOPBIE )KYPHAIUCTBI MOT'YT UCIIOJIb30BATh
JUTSL 3alIUThl CBOWMX NPO(ECCHOHATBHBIX IMpaB W HHTEpPEecoB. Peub mueT o ciydasx, Korma
JOJI’KHOCTHBIE M MHBIE JIMIIA IEHCTBYIOT BOIIPEKH TPEOOBAHUSAM 3aKOHOJATENIbCTBA H, TEM CaMbIM,
MOCSTAIOT Ha TIPaBa M HHTEPECHI )KYPHAIHUCTOB.

K uucny Takmx IpecTyIUIEeHHMH MOYHO OTHecTH: «BocHnpensaTcTBOBaHME 3aKOHHOU
npoeccCuoHaNBbHOM JesTeNbHOCTH KypHanucTa» (cT.198); «HapyieHne aBTOPCKUX, CMEXHBIX,
n300peTaTesIbCKUX U MaTeHTHBIX paBy (cT.201); «Hapyiienne HeMpUKOCHOBEHHOCTH JKIIIHIIA U
MHBIX 3aKOHHBIX BiajeHui rpaxaan» (ct1.202); «Hapymenue tailHbl nepenucku, TenedOoHHBIX
MeperoBopoB, TenerpadHbIX W HMHBIX coobmenui» (c1.203); «OTkaz B MNPEIOCTaBICHUU
rpaxxaaHuHy uHQopmaun» (cr.204).

Crarba 198. BocnpensiTctBOBaHMe 3aKOHHOH NPOQeCcCHOHANBHON [1esiTeIbHOCTH
JKyPHAJHCTA

Bocnpenamcmeosanue 6 kakou Ovl mo Hu 6v110 opme 3aKOHHOU NPOGecCUOHATbHOU
0esimenbHOCMU HCYPHATUCMA U0 NPUHYIHCOeHUEe €20 K PACNPOCMPAHEHUI0 UIU OMKA3y Om
PAcnpocmpanenus UHGOpMayuu, co8epuieHHvle ¢ NpUMeHeHUeM HACUIUA UTU C YZPO30U e20
NpUMEHEeHUsl, YHUUMONCEHUEM UNU NOBPEHCOeHUEM UMYWeCmaa, YemMleHuem npas u 3aKOHHbIX
UHMEpPecoes JHCYypHaIuCma, -

HAKasvlearomcs Wﬂ’lpd@OM, uiu 1umeHuem npaea 3aHumanisb onpedeﬂeHHbze oondicnocmu!
UJIU 3AHUMAMbCA onpedeﬂeHHOd ()e}lmejleOCWlbiO, uiu oepaHuvdenuem 600000l Ha CPOK 00 mpex
Jem, uiu jutierHuem c80000bl HA Mom Jce CDOK.

JlaHHO€ TmpecTyIUIeHHe TocsAraeT Ha OOIIECTBEHHBIE OTHOIICHUS, OOECIIEYUBAIOIINE
CB0O0OIy MHEHUN U YOSKICHHH KypPHAIMCTA B TIPOIIECCE €ro MPOo(eCcCHOHATbHON e TEIbHOCTH,
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OTCYTCTBUE MPHUHYKICHUS NMPU BBIPAKEHHHM CBOUX YOEXKIEHUH MM OTKa3e OT HEro, a Takke
CBO0OOJTy CpeZICTB MacCOBOM MH(OpPMAITUU OT IIEH3YPHI.

3akoH Pecybnuku benapyce ot 17 utons 2008 r. «O cpencTBax MaccoBoil HHPOpMAITIN
(HPITA. 2008, Ne196, 2/1524) obecnieunBaeT peayn3alidio KOHCTUTYIIMOHHOTO TpaBa IPakIaH
Pecny6onuku benapyce Ha cBOOOIy ClloOBa M CpPEACTBa MacCOBOW MH(OPMALUHU, PETYIHPYET
OOIIECTBEHHBIC OTHOUICHUS, BO3HHMKAIOUIME TNPH CO3JaHUU W (YHKIMOHHUPOBAHHU CPEICTB
MaccoBOW WH(OpPMALUHU, PACIPOCTPAHEHHHM HMX TMPOIYKIMH, a TaKXkKe ONpeaessieT IpaBa H
00513aHHOCTH CyOBEKTOB CPEACTB MAacCOBOW MH(OpMAaLny.

Ilomepneswium TpU COBEPLIEHUH NPECTYIIEHUS sBisiercd XKypHanmuct. CormacHo crT.l
3akona «O cpencTBax MaccoBoW MH(MOPMALUNY, KYPHAIUCTOM IpU3HAETCs (Ppu3nyecKoe JUIo,
3aHHMaromeecs: cOOpoM, peIaKTUPOBAaHMEM M CO3JIaHHEM (IOJATrOTOBKOH) WH(OPMAIIMOHHBIX
cooOIeHni 1 (WIKM) MaTepuasioB [ IOPUAMYECKOTO JIMIA, Ha KOTOPbIE BO3JIOKEHBI (DYHKIIUU
CpeAcTBa MaccoBOM MH(GOpPMAIMU, CBA3aHHOE C ATUM IOPUAMYECKHM JIMIOM TPYIOBBIMH JINOO
JIPYTMMH JOTOBOPHBIMU OTHOLICHHUSIMH.

VYka3aHHBI COCTaB MPECTYIUICHUS BBIPAXKAETCS B BOCHPEISTCTBOBAHUH B JIFO00H (popme
3aKOHHOM NpO(EeCcCHOHATBHON NEATEIbHOCTH JKypPHAINCTA, @ PAaBHO B NPUHYKACHUU €ro K
pacrpocTpaHeHHIO HITH O0TKa3y OT PaclpoCcTpaHeHUsT HHPOPMALIUH.

BocnpensitctBoBaHrEe 3aKOHHOW MPOGECCHOHAIBHON NESITEIBHOCTH JKyPHAIUCTa MOXKET
BBIPAXAThCSI B OCYIIECTBJICHUH [IEH3YPhI; HAPYIICHUH TTPO(HECCHOHATLHOM CaMOCTOS TeITbHOCTH
IOPHJIMYECKOTO JIMIIa, HAa KOTOPOE BO3JIOKEHBI (YHKIUU pPEIaKIUU CpPeICcTBa MacCOBOM
uH(pOpMalMK, BMEIIATEILCTBE B €ro JCATCIBHOCTh, HE3aKOHHOM IPEKPAICHUN  WIIN
NPUOCTAHOBIICHUH JICATEIBHOCTH IKYPHAIMCTA WJIM CPEICTBA MAacCOBOW WH(pOpMAIINK;
HApYIICHUH TpaBa pPelaKIMK Ha 3ampoc W IMOJIydeHHe WHQPOpPMAIMH; He3aKOHHOM H3bSITHH, a
PaBHO YHHUUTOXXCHHH THPaka U3IaHUS UM €0 YaCTH, Ay KO-, BUICOMATEPUAIIOB; YCTAHOBIICHUH
HEOOOCHOBAHHBIX OTPAaHUYCHUN Ha KOHTAKTHI C JKYPHAJIUCTOM M 3alpeT Ha Mepenady emy
uHpopManuu u ap.

Cornacho ct.7 3akoHa «O cpencTBax MaccoBoi MH(OpMaIMKM», HE3AKOHHOE OIpaHUYEHHE
cB00O/II MAaCCOBOW MH(POPMALIMU MOXKET BBIPaXKaThCs B CIETYIONMX (hopMax:

- B OCYIIECTBJICHUH IIEH3YPbl MACCOBOM MHGOPMAIINH;

- BO BMeIIaTelbCTBE B cepy mpodeccnoHalbHON CaMOCTOATENHHOCTH OPHINYECKOTO
JU1a, HA KOTOPOE BO3JI0’KEHBI QYHKIIUK PEJaKIUU CPEACTBA MACCOBOM HH(POpMAIIHIH;

- B IIPUOCTAHOBIICHUM WJIM IPEKpaIIeHUH BBITYCKAa CPEJCTBa MaccoBOM MH(opMaruu c
HapylleHneM TpeOoBaHMi 3akoHoaTenbeTBa PecriyOnuku benapyce;

- B IPUHYXICHUH KypHAJIHCTa CPEACTBA MAaCCOBOM MH(OPMAIIUU K PACTIPOCTPAHEHUIO JTHO0
OTKa3y OT paclpoCcTpaHeHus] HHPOPMAIIHIH;

- B HapyLIEHUM NpaB XypHAJIMCTa CPEICTBA MAacCOBOM HMH(OpPMalUHU, YCTaHOBJIECHHBIX
aKTaMu 3akoHojarenbcTBa Pecniydnuku benapycs;

- B ’HOM BOCHPEMATCTBOBAHUU B KaKoW-11O0 hopMe 3aKOHHOM eATEeIbHOCTH yUPEIUTENS
(yupenureneit) cpencTBa MaccoBO WH(OpMAIUU, FOPUINYECKOTO JINIIA, Ha KOTOPOE BO3TIOKEHBI
(GYHKIIMH peakiiiy CpesICTBA MACCOBOW MH(OPMAIIMH, PACTIPOCTPAHUTEIS IPOTYKITUH CPEACTBA
MaccoBOM MH(MOpMAITUH.

BocnpenstcrBoBaHune 3aKOHHON MPO(ECCHOHATBHON JIeSITeIbHOCTH KypHAIUCTa 00 ero
NPUHYXJIEHHE K pAaclpoCTpaHEHHIO WM OTKa3zy OT pacHpoCcTpaHeHus HHQOpMaluu Xa-
pPaKTepU3ylOTCs 00S3aTENIbHBIM NPUMEHEHHEM CIEAYIOIIUX IPOTHUBOIPABHBIX CIOCOOOB
BO3JICUCTBUS Ha IMOTEPHEBIIETO: HACHUIUSA WIN €r0 Yrpo3bl, YHUUYTOKEHHsI WIH MOBPEKICHHUS
UMYIIECTBA, IaHTaXa, yIEeMJICHHs MpaB, CBOOO] M 3aKOHHBIX MHTEPECOB KYPHAIHUCTA.
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[Tpu moHYXACHUH KypHAINCTAa K OTKa3y OT pacnpocTpaHeHus uHpopmanuu TpeOoBaHUS
BHUHOBHOT'O COCTOSIT B HEPaCIpOCTpaHEHUH (HE OMyOJIMKOBAHUN) COOPAaHHBIX M IMOTOTOBIICHHBIX
MaTepuainoB. [Ipu 3ToM criocoObl BO3IEHCTBUSI HA CBOOOIY BOJICU3BSIBIICHUS )KYPHAIICTA TAKUE
ke, Kak U CIIocOObl HE3aKOHHOTO OTPaHWYCHUsT CBOOO bl MACCOBOW MH(POPMAIIUH.

Bmecte ¢ TeMm, He momsiexxaT OmyOJMKOBAaHHIO JHOO OOHApOJOBAHHIO HE3aBEPILICHHBIC
IPOU3BOJICTBOM MaTepualibl JIO3HAHUS, MPEABAPUTEIBLHOTO CIEICTBUS U CyneOHBIX jen 0e3
IMCHMEHHOTO Pa3pelleHus JHIa, TPOU3BOAAIIEIO JO3HAHKE, CIEA0BATEIS WIN CyIbH, a TAKXKe
MaTepHabl, IIOJyYeHHbIC B PE3YJIbTaTe IPOBEICHNUS ONIEPATHBHO-PO3BICKHOMN JIESITEIILHOCTH.

[Ipecrymienne TNpuU3HAETCS OKOHYEHHBIM C MOMEHTa COBEPIICHUS JICHCTBHUI,
HAIpaBJICHHBIX Ha CO3JaHUE MPEISATCTBHI OCYIIECTBICHUIO MPOPECCUOHATBHON ACSITEIbHOCTH
KypHaJIHCTa JTMO0 Ha MPUHYXKACHUE K PACIPOCTPAHEHHIO JTUOO K OTKa3y OT paclpoCTpaHEHHS
uHpopmanuu.

Crarbs 201. HapymeHue aBTOPCKHMX, CMEXKHbBIX, H300PeTATEIbCKUX M NMATEHTHBIX
npas

1. Ilpuceoenue asmopcmea 1ubo npuHyHcoeHue K coaemopcmay, a pagHo paseiauieHue be3
coenacusi agmopa Uiy 3as6Uumeisi CyWHOCMuU U300pemeHnus, Noae3HOU MoOeu, NPOMbIULIEHHOZ0
obpaszya uiu uHo20 00veKma Npasa NPOMbIULIEHHOU COOCMEEHHOCMU 00 O0QuUYUATLHOU NYO-
JUKAYUU CBEOCHUTL O HUX -

HAKA3b18AI0MCs 00UeCMBEHHbIMU PADOMAMU, UIU WMPADOM, ULU UCNPABUMETbHBIMU DA -
bomamu Ha cpok 00 08YX Jiem.

2. Hezaxonnoe pacnpocmpanenue unu uHoe He3aKOHHOe UCHONb308aHue 00beKmos agmop-
CK020 Npasa, CMENCHbIX Npag ulu 00bEeKmMo8 Npasa NPOMbIULIEHHOM COOCMBEHHOCMU, CO8ep-
uieHHvle 8 medenue 200a NOCie HA0HCEHU AOMUHUCTPAMUBHO20 83bICKAHUS 3d TNAKOE Jce HaAPY-
wienue iU ConpsdiCeHHble C NOLyYeHueM 00X00d 8 KPYNHOM pasmepe, -

HAKAa3v18a0Mcs 00WeCmeeHHbIMU padOmMamu, Uil wmpaghom, Uiy ocpanuyeHuem c80000bl
HA CPOK 00 mpex jem, Uil IuteHuem c0000bl Ha CPOK 00 08YX Jien.

3. Heticmeus, npedycmompeHnuble 4acmsmu nNepeol uiu 8mopol HAcmoswel cmamoi,
coeepuieHHble NOGMOPHO, JAUOO 2PYNNOU Uy No NpedsapumenbHoMy C2080py, Jaubo
OO0NHCHOCIMHBIM TUYOM C UCNOTb308AHUEM CBOUX CIYHCEOHBIX NOTHOMOUUL, AUOO nosieKuiue
npuyuHeHue ywepba 6 KpynHom pazmepe, -

HAKA3bI8AIOMCS WMPAGOM, UTU APecmom HA CPOK 00 UeCmu Mecsayes, Uil 02PpaHuyeHuem
€80000b1 HA CPOK 00 NAMU J1em, Ul TUuteHueM c80000bl Ha MOM JHce CPOK.

Ipumeuanue. Kpynuoim pazmepom ooxooa (ywepbda) 6 Hacmoswelu cmamve npusHaenmcs
pazmep 0oxooa (ywepba) Ha cymmy, 8 namvcom u Ooiee paz npesviuiauyio pazmep 6a3o060t
BeUUUHBL, YCIMAHOBNIEHHbII HA OeHb CO8EPUIEHUSI NPECMYNIEHUSL.

HenocpencTBeHHBIM 00BEKTOM IPECTYIIICHUS BHICTYIIAET TPABO UHTEIEKTYaJIbHOM cOOCT-
BEHHOCTH - aBTOPCKOE, CMEKHOE, M300peTaTeNIbCKOE U MaTEHTHOE.

[IpaBooTHOIIEHNUST B 00JIACTH aBTOPCKHUX M CMEXHBIX MPaB, a TAaK)Ke MPaB MPOMBITIICHHON
coOCTBEHHOCTHU perynupyrTtcs I'paxkaanckum koaekcoMm (171.60-66), 3akoHoM ot 16 mas 1996 r.
(B pen. ot 14 uromns 2008 1.) «O6 aBTOPCKOM MpaBE U CMEKHBIX MTpaBax»; 3aKOHOM OT 16 gexadps
2002 r. (B pen. ot 24 nexabpst 2007 r.) «O mareHTax Ha M300pETEHUs], MOJE3HBIE MOJEIH,
MIPOMBIIIUICHHBIE 00pa3Ibl» | JIp.
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Cornacuo cr. 980 I'K, x 3ammmiaeMblM OOBEKTaM MHTEIICKTYaJIbHOW COOCTBEHHOCTH
OTHOCATCS: 1) pe3ysIbTaThl HHTEIIIEKTYAIbHON I€ATEIbHOCTH: IPOU3BECHUS HAYKH, JINTEPATYyPbl
U HCKYCCTBA; WCIOJHEHHUA, (DOHOTpaMMBI M TepeJaud OpraHu3aluil BeUlaHus; U300peTeHus,
[OJIE3HbIE MOJIENIH, IPOMBILIUICHHbIE OOpa3lbl; CEJIEKLHUOHHbIE JOCTUXKEHUS; TOIOJIOTHH
MHTETPATBHBIX MHKPOCXEM; HEpacKphITass MH(POpMAIUsA, B TOM YHCIE CEKPEThl MPOU3BOCTBA
(Hoy-xay); 2) cpeacTBa MHANBUYAIN3aLUU YYACTHUKOB IPa’KAaHCKOTr0 000poTa, TOBapoB, paboT
WIA yCIyr: (upMeHHbIE HAaUMEHOBAaHUS; TOBAapHBIC 3HAKM M 3HAKH OOCIY)KMBaHUS; reorpa-
¢buueckue ykazaHus; 3) Opyrue pe3yibTaTbl MHTEIUICKTYaJIbHOM JAEATENIBHOCTH U CpelCTBa
VHJIUBHIyaJIN3al[M1 YYaCTHUKOB IPaXJaHCKOr0 000poTa, TOBAPOB, pabOT UM YCIYT B CIydasx,
IPEIYCMOTPEHHBIX 3aKOHOIATEIIbHBIMU aKTaMH.

[TpaBoBast oxpaHa 0OBEKTOB MHTEIUICKTYAIIbHOW COOCTBEHHOCTH BO3HMKAET B CHIIY (DaKTa
UX co3laHMsA JHOO BCJIEJACTBUE TIPEIOCTABICHHUS IPABOBOM OXpAHBl YHOJIHOMOYEHHBIM
rOCYJapCTBEHHBIM OPTaHOM B CIy4asX W B IOPSAIKE, HMPEAYCMOTPEHHBIX 3aKOHOIATEIbHBIMH
aKTaMu. Y CIIOBHSI IPEIOCTABIICHHUS [TPABOBOI OXpaHbl HEPACKPHITON HH(OPMALINH ONIPEACIISIOTCS
3aKOHOJIATEITbHBIMHU aKTaMHU.

Asmopckoe npaso pacupoCTpaHseTCs] Ha MPOU3BECHUS HAyKH, JUTEPATyphbl U UCKYCCTBA,
KOTOpBbIE SBIISIIOTCA pe3yJbTaTaMU TBOPYECKOW NEATEIbHOCTH aBTOpA, BHE 3aBHCHUMOCTH OT
Ha3Ha4YeHUs], TOCTOMHCTBA U criocoOa BbIpaxkeHus mpoussenenus (ct. 992 I'K).

OObexTamMM aBTOPCKOIO ITpaBa MPU3HAIOTCS:
1) nutepaTypHbie MPOU3BeACHHS (KHUTH, OPOIIIOPbI, CTATHH U JIP.);

2) IpaMaTU4ecKUe W MY3bIKaJIbHO-JIPAMAaTHUCCKUE MPOM3BEICHUS, MPOM3BEICHHUS XO-
peorpaduu, TaHTOMUMBI U APYrHe CLIEHAPHbIE IPOU3BEICHMUS;

3) My3BbIKaJIbHBIC POU3BEACHUS C TEKCTOM H 0€3 TEKCTa;

4) aynuoBU3yalbHbIC MPOU3BENCHHS (KHHO-, Telie-, BUACOPHIbMBI, THAQHUIBMbBI U IPYTUE
KHHO- U TEJICTIPOU3BEICHHUS);

5) npou3sBeieH sl CKYIbITYPbI, dKHUBOIKMCH, IPaQUKH, TUTOrPadUu U APYTUE MPOU3BEACHHS
M300pa3UTEIbHOTO UCKYCCTBA;

6) npou3BeieHNs TPUKIIAHOTO HCKYCCTBA,
7) MpOM3BEICHHS aPXUTEKTYPBI, IPaJIOCTPOUTEIBCTBA U CAJ0BO-IAPKOBOTO HCKYCCTBA;

8) ¢dororpaduueckre MpoM3BEACHHUS M MPOU3BEICHUS, MOIYyYCHHbBIC CIIOCOOaMH, aHANO-
TUYHBIMH QoTorpaduu;

9) KapThl, TUIAHBI, CKHU3bI, WIUTFOCTPALUH U IUIACTUYECKHE POU3BEICHNUS, OTHOCAIINECS K
reorpaguu, Tonorpaduu U IpyrumM HayKaMm;

10) KOMITbIOTEPHBIC IPOrPAMMBI,
11) uHbIe TPOU3BEACHMUSL.

K o06bekTaM aBTOpCKOro MmpaBa TakKe OTHOCATCS: POU3BOIHBIE TPOU3BEICHHUS (TIEPEBOIBI,
00paboTKH, aHHOTAIUHU, pedeparsl, pe3tomMe, 0030pbl, HWHCIEHUPOBKU, MY3bIKAIbHBIC
apaH)XMPOBKH W JIpyrHe MNepepaboTKU IPOU3BENCHUM HayKu, JUTEpaTypbl M HMCKYCCTBA);
COOpPHHMKHM (SHUUKIIONEIUHU, AHTOJIOTUH, 0a3bl JAHHBIX) U JIPYrHe€ COCTaBHbIE MPOU3BEACHMUS,
npecTaBisitomye co0oi Mo moadopy UM PacIoNOKEHHIO MaTepHalioB PE3YyIbTaT TBOPUYECKOTO

TpyZa.

[Ipu 5TOM aBTOpPCKOE MPaBO PACHPOCTpaHsETCs Kak Ha OOHApOJIOBaHHbBIE, TaK W Ha
HeoOHapOJOBaHHbIE MPOU3BECHMS, CYILIECTBYIONINE B KaKOW-TNO0 00BEKTUBHON (opMe.

Cmeoicuvie npasa PpactpOCTPAHSIOTCS Ha WCIOJIHEHHsI, MOCTAHOBKH, (OHOTPAMMBI,
nepeaaun opranuzaiuii 3gpupHoro u kabenpHoro Bemanus (ct. 994 T'K).
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Kak cnemyer w3 Ttekcta ¢1.998 [IK, mnpaso npomviunennoii cobcmeennocmu
pacripocTpansiercs: 1) Ha u300peTeHHsT; 2) Ha MOJIe3HbIC MOJICITH; 3) Ha TPOMBIILICHHBIC 00pa3IIbl;
4) Ha CeJeKIIMOHHbIC IOCTIOKEHMs, D) Ha TOMOJOIMH MHTETPAIbHBIX MHKpocxeMm; 6) Ha
HEPACKPHITYIO HH(POPMAIIHMIO, B TOM YHKCIIE CEKPETHI MPOU3BOACTBA (HOY-Xay); 7) Ha PUPMCHHBIC
HaMMEHOBaHUs1; 8) Ha TOBapHbBIC 3HAKH U 3HAKU 00CyuBaHus; 9) Ha reorpaduyeckue yka3aHus;
10) Ha apyrue OOBEKTHI MPOMBIIIICHHONH COOCTBEHHOCTH W CPEICTBAa HWHIMBHIyaTH3allUH
YYaCTHHUKOB TPKIAHCKOTO 000pOTa, TOBApOB, pabOT WM YCIYT B CIyYasX, MPeIyCMOTPEHHBIX
3aKOHOJIATEIIHCTBOM.

IIpaBoBast oxpaHa M300peTeHMs, MOJIE3HONH MOJENH, NPOMBIIUIEHHOro o0pasua ocylec-
TBJISIETCS TOCYAAPCTBOM M yJl0CcTOBepsieTcs maTeHToM. [IpaBa Ha HOBBIE copTa pacTeHH U HOBbIE
IIOPO/IbI )KUBOTHBIX OXPAaHSIOTCA IIPU YCIIOBUY BbIJIaYM I1ATEHTA.

JlaHHBIM cOCTaB MpPECTYIUIEHUs MPOSIBIAETCS B CIEAyHOIUX (opMax: NPUCBOCHUM
aBTOPCTBA; MPUHYKJIECHUU K COaBTOPCTBY; pas3IJIallleHUH O€3 COrjacusi aBTOpa WM 3asgBUTENSA
CYILIHOCTH U300peTeHHUs, [T0JI€3HOW MOIEIH, TPOMBILIUIEHHOI0 00pa31a Wi HHOro 00beKTa IIpaBa
IPOMBIIIJICHHON COOCTBEHHOCTH 10 O(pUIIMAIBHON MyOJIMKAUU CBECHUNA O HUX.

[ToTepnieBuIMM B pe3yibTaTe COBEPUICHUS MPECTYIUICHHS SBISETCA (U3MUECKOE JIHIIO,
TBOPYECKUM TPYJOM KOTOPOro ObUIO co3aaHO mHpousBeneHue. [IpucBoenue mpaB aBTopa B
OTHOUIEHUH OOBEKTOB aBTOPCKOTO IIPaBa MOYKET BBIPAXKATHCS B BBITYCKE IO CBOMM HMEHEM
9y)KOT0 TPOU3BEACHUS, TIepepadoTKe IpaMaTH4eCKOro MpPOU3BEACHUS B IMOBECTBOBATEIBLHOE C
COXpaHEHHEM OCHOBHOM CIOYKETHOW JIMHHHM, OIYOJMKOBAHHU UYXKOTO IPOU3BEACHUS aHOHUMHO
nin 1moJa mCEBJOHNUMOM 100 HAay4YHOI'O IMPOU3BCACHUA TOJIBKO 110 CBOUM UMCHEM oe3 YKa3aHusia
COABTOPOB U T.II.

B ob6nactu npaB mpOMBIIIIIEHHOW COOCTBEHHOCTH PUCBOCHHUE TIPaB aBTOPa MPOUCXOINT B
OTHOILIEHHUH BBILIETIEPEUNCIEHHBIX 0OBEKTOB IIPaBa MPOMBIIIJICHHON COOCTBEHHOCTH.

[TpunyX/ieHHEe K COaBTOPCTBY BBIPAXKA€TCs B BO3JEHCTBUU Ha CBOOOJY BOJIEU3bSBICHUS
aBTOpa Pa3JIMYHBIMU CIIOCO0AMM, HAlpUMep, IyTeM YIpo3bl pyKOBOAMUTEINSI HHCTUTYTA (OTHAENa,
1abopaTopyun) NOHU3UTH MOJYUHEHHOTO B JOKHOCTH B Cllydae HEBKIIIOUEHUS B YHCIIO aBTOPOB,
HEBBITUIAThl 3aKOHHBIX BUJIOB BO3HATrPaXKACHUH 3a MPOJIeaHHYI0 paboTy U T.II.

Pasrnamenue Oe3 cormacus aBTOpa WM 3asBUTENS CYIIHOCTH H300peTeHHs, MOJIE3HOMN
MO/IEJNIY, TPOMBIIIIEHHOTO 00pa3lia Uik HHOTO 00BbEeKTa MpaBa NPOMBIIIJIECHHON COOCTBEHHOCTH
10 opuIMaNbHON MyOJMKalMKM CBEIEHUI O HUX COCTOUT B MpEAaHUM OIJIacKe WM COOOLIEHUH
yKa3aHHBIX CBEACHUHN XOTs Obl OJHOMY TPEThEMY JIUILY.

OtBeTcTBEHHOCTh MO 4YacTu 2 ctarbu 201 HaAcTymaeTr mpu yCIOBUH, €CIIM HE3aKOHHOE
pacmnpocTpaHeHHe UM MHOE HE3aKOHHOE HCIIOIh30BaHHe 00bEKTOB aBTOPCKOTO TIPaBa, CMEKHBIX
MpaB WM MpaBa MPOMBIIIIEHHONH COOCTBEHHOCTH COBEPIIIEHO B TEUCHUE TOJ[a TTOCIIC HAIOKEHUS
aJIMUHUCTPATUBHOIO B3bICKAHUS 33 TaKOE K€ HApYILIECHHE, a PABHO CONPSHKEHO C MOIYyYEHUEM
J10X0/1a B KPYITHOM pa3Mepe.

[To wactu 3 crareu 201 yronoBHAasi OTBETCTBEHHOCTh HACTYIAET B CITy4ae COBEPLICHUS JIesi-
HUSI TPH HaJdu4yuu: 1) TMOBTOPHOCTH; 2) TPYIIBI JIKI[ 1O TPEJABAPUTEIBHOMY CrOBOpY; 3)
JIOJKHOCTHOTO JIHIIA, UCTIOB3YIOLIEro CBOU CITyKeOHbIE ITOTHOMOYUS;, 4) MpUYMHEHHs yiepoa B
KPYITHOM pa3Mepe.

B otnnume ot yactu 2, rae Tak:ke TOBOPUTCS 00 M3BICUEHUU BUHOBHBIM KPYITHOTO J10X0/a
OT pacmpoCTpaHEHHUs WM WHOTO HE3aKOHHOTO HWCIIOIh30BaHUSI OOBEKTOB aBTOPCKOTO IpaBa,
CMEXHBIX MPaB WX MPaBa MPOMBIIIJIEHHOW COOCTBEHHOCTH, B 4aCTH 3 TOBOPUTCS O MPUIMHEHUN
KpPYyIHOTO yiiep0a aBTopy, JIMIIEH3HATy, 00JIajaTellto MaTeHTa WM MMYIIECTBEHHBIX INpaB Ha
pe3ynbTaT UHTEJUIEKTYAJIbHON JIEATEIbHOCTH, KOTOPBIN CBSI3aH C HEMOJIYYEeHUEM UMM JOXO0/a OT
IIPAaBOMEPHOI0 €ro UCIIOJIb30BaHUS.
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Crarbsa 202. HapymieHue HeNpMKOCHOBEHHOCTH JKMJIMINA U MHBIX 3aKOHHBIX BJIajie-
HHUH TPaKIaH

1. Heszaxonnoe emopoicenue 6 srcunuuje 60npeKu 80J1e NPONCUBAIOWUX 8 HeM JuY TUOO UHoe
HapyuieHue HenpuUKOCHOBEHHOCMU 3AKOHHBIX B1A0EHUL 2PANHCOAH -

HAaKdasvledromcs O6I/L{€CWZ6€HHblMM pa60maﬂ4u, uau mmpaqbom, uiu apecmom Ha CpokK 0o
mpex mecsyee.

2. Te oice deanust, cosepuierHvle 00IHCHOCHIHBIM TUYOM C UCHOTb308AHUEM CBOUX CILYHCED-
HbIX NOAHOMOYUU, -

HAaKasvledromcs mmpaqboxw, uiu auueHuem npaea 3aHumMamb onpedeﬂeHHble 00dHCHOCIU
UIU 3aHUMAmMbCA onpebeﬂennoﬁ aeﬂmeﬂbHOCﬂ’ZbiO, uiu apecmom Ha CpokK 00 wecmu mecAyee.

HCHOCpe,I[CTBCHHBIM 00BEKTOM IIPECTYIVICHUS SABJIAIOTCA O6H.[CCTB€HHBI€ OTHOIICHMA, I'a-
PaHTUPYIOIIHNE HCIIPUKOCHOBCHHOCTD JKWJIMIIA U MHBIX 3aKOHHBIX BJIaI[eHI/If/'I rpaxJaaH.

JlanHBI COCTaB MPECTYIUICHUS BBIPAKAETCS B JIIOOBIX JCWCTBUAX, HAPYUIAIOIIMX
rapaHTUpPOBAHHYI0 KOHCTUTYLIMEN HENPUKOCHOBEHHOCTD JKWJIMILA U MHBIX 3aKOHHBIX BJIAJICHUN
rpaxkaad. B kauecTBe TakOBbIX MOIYT paccMaTpHUBaThCs HE3AKOHHOE IMPOM3BOICTBO BBIEMKH,
OCMOTpa TOMEIIEHUNA, COBEPUICHHWE APYTMX JACHUCTBHM B JKWIHILE WIA HWHOM BJIAJCHUU
FpaKJaHUHA TIOCSATAIOT HAa HENPUKOCHOBEHHOCTh JMKWIMIIA M MOTYT BJI€Yb YIOJIOBHYIO
OTBETCTBEHHOCTh. YKa3aHHbIC ACHUCTBUS MOTYT MPOU3BOAUTHCA YIOJHOMOYEHHBIMH JIMLIAMU
TOJIBKO MPU HAJIMYUU OCHOBAHMM U B nopsiake, npeaycMoTpenHoM YIIK.

[Tpon3BOCTBO 3aBEIOMO HE3aKOHHOTO 00BbICKa KBamuduupyercs mo cr. 398 VK.

BmopofceHue KaK IIPU3HAK JaHHOTO IIPECTYIJICHUA - 3TO JIr000€e IMPOHUKHOBCHHUEC B KHUJIMIIIC
BOIIPCKHU BOJIC BJIAACIIbIIA UJIN ITPOKHUBAIOIIHWX B HEM JIMII.

Iloo acuaumgem TOHHUMACTCA IIOMCIICHUEC, IMPCAHA3HAYCHHOC [JIs1 IMIOCTOSAHHOI'O HJIM
BPEMCHHOI'O ITPOKHUBAHUA JHOIICI;'I, a TaK¥KXEC €TI0 COCTABHLIC YaCTH, KOTOPBLIC MCIIOJB3YIOTCA JIA
OTAbIXa, XpaHCHUA UMYIICCTBA U YAOBJICTBOPCHUA HHBIX HOTpe6HOCTeI>’I YCJIOBCKaA. BTOp)KeHI/Ie B
JKHII0C MMOMEIICHUE, BPEMCHHO MTPCAOCTABIICHHOC I'PAXKAAHUHY (HOMep B 'OCTHHHIIC, KOMHATa B
O6H_IG)KI/ITI/II/I u T.H.), TAK¥KC BJICUCT YI'OJIOBHYIO OTBCTCTBCHHOCTD.

Mo umbimu 3axonHbIMU 671AOEHUAMU 2pAdicOaH, B YACTHOCTH, CIEAYyeT IOHUMAaTh 000-
COOJIEHHBIE OT JKWJIBIX TMOCTPOEK rapaku, rmorpeba, capau, aMOapbl U Jpyrue Xo3siiCTBEHHbIE
CTPOEHHUS, a TAKXKE TEPPUTOPUIO MPUYCATEOHOI0 WIIM JAYHOTO yYacTKa.

B HEKOTOpBIX SKCTpEeMalbHBIX CHUTyallUsX, HE TEPIIIMX OTJararenbcTBa (JUisl Ipe-
IYTIpEeXJIeHUs yiiepoa oT CTUXUMHBIX Oe/ICTBUH, TT0XKapa, /Il IpeceyeH s MPECTYIUIEHUS U T.11.),
HapylIeHUe HEIPUKOCHOBEHHOCTH >XKWIMILA HE SABJIACTCS NPOTUBOIPABHBIM. Takue NEeUCTBUSA
(dbopManbHO HapyUIalOT HENPUKOCHOBEHHOCTD JKWJIMILA, OJIHAKO HE BIEKYT OTBETCTBEHHOCTH B
CHITy KpaliHel He00X0IMMOCTH MJIM MHBIX 00CTOSTENbCTB, HCKIFOYAIOLINX PECTYITHOCTD JIeSTHUSL.

Kpanuuuupyronmm npu3HaKoM cocTaBa NMPECTYIUIEHMS], IPETyCMOTPEHHBIM B 4acTu 2
cratbi 202, BBICTYNAE€T COBEPIICHHUE HE3aKOHHOIO BTOPKEHUSI JOJDKHOCTHBIM JIMIIOM C
WCIIOJIh30BAaHUEM CBOUX CIY)KEOHBIX MOJHOMOYMHA. Takoe HapylIeHHEe WMEET MECTO B Ciyuae,
KOI/la JIOJDKHOCTHBIE JIMIIA BTOPTalOTCA B UYKO€ KUIIMIE, HE MUMEesl Ha 3TO HUKAKOTO IpaBa.
Nuorna momoOHBIE JCHCTBUSA TPOU3BOASATCS  YIIOJIHOMOYEHHBIMH JUIAMU  (Hampumep,
paborHukamu munuiun, KI'b), Ho mpu 0TCyTCTBUM 3aKOHHBIX OCHOBAHUN HAa MX COBEPIICHUE WU
XOTs1 OBl M Ha 3aKOHHBIX OCHOBAHUAX, HO 0€3 COOJIFOICHHS YCTAHOBJIEHHOTO TTOPSIIKA.

JlanHOE OOIIECTBEHHO-OMACHOE JESHUE BIICYET YTrOJOBHYIO OTBETCTBEHHOCTH TOJIBKO IO
TpeOOBaHUIO OTEPIEBIETO.
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B HoBelimeln ucropuu benapycu umenu MeCTo cily4ad HECAaHKIIMOHUPOBAHHOIO BTOPKEHUS
B )KWJIALIE ITOJIMTUYECKUX aKTUBUCTOB U JKYPHAIUCTOB.

C y4eToM M3JI0KEHHOTO, B KKJOM Cllydae, KOrja MpeJICTaBUTENIN MPAaBOOXPAHUTEIbHBIX
OpPraHOB MBITAIOTCSA MPOHUKHYTH B JKUJIO€ MOMEIICHHE, CIeAyeT yOeaAUThCs B TOM, YTO y HHX
MUMEETCS I 3TOTO 3aKOHHOE OCHOBAHHE, B YaCTHOCTH, IOCTAHOBJICHNE HA TPOU3BOICTBO OOBICKA
C CaHKI[MEH COOTBETCTBYIOLIETO MPOKYpOpa.

Crarps 203. HapymeHnue TaiiHbl NeEPeNUCKH, TeJe(OHHBIX INEpPeroBopoB, TeJle-
rpaHbIX WJIM HHBIX COO0IIeHUH

1. Vmviunennoe nezakonnoe napyuieHue maiinvl nepenuckuy, meaeg)OHHbIX Ul UHbIX nepe-
2080P08, NOUMOBHIX, MENeSPAPHBIX UTU UHBIX COOOUEHUL PaANCOaH -

HAaKa3vl8aemcs 00uecmeeHHvIMU pabomamu, Uil Wwmpagom, uiu UCNpasumenbHulMu pabo-
MAaMu Ha CPOK 00 0OHO20 200d, UL APECMOM HA CPOK 00 mMpex MecCayes.

2. To orce deﬂHl/le, COBEPULEHHOE C UCNONIB30BAHUEM CNEYUATIbHBIX MEXHUUYECKUX cpe()cme,
npeaHaBHalleHHblx ONisl He2nacH020 noJjiy4erus qubopmauuu, AUOO  OONAHCHOCMHBIM JAUYOM C
UCnojilb3oeaHuem ceoux CJZnyC‘€6Hbl.X I’lOJZHOMO'{MZZ, -

HAKA3b18Aemcsi Wmpaghom, Ui JueHuem npasa 3aHumMams onpeoesieHHsvle OO0JIHCHOCU
UTU 3AHUMAMBCSL ONPEOENEeHHOU 0esiMelbHOCIbIO, WU APeCmOM HA CPOK 00 WeCmu Mecsyes, Uil
Jumeruem c00600bl Ha CPOK 00 08X Jiem.

JlanHOE MpEeCTYIUICHUE BBIPAYKAETCS B AKTUBHBIX JICHCTBUSAX, HATIPABJICHHBIX HA HAPYIICHUE
TallHBI IEPENUCKU, TeNeOHHBIX IEPETOBOPOB, TelerpadHbIX HIIM UHBIX COOOIEHUN rpaKIaH B
dbopme 03HaKOMIICHHSI C HUMU TTIOMUMO BOJIM KOPPECTIOHIEHTA JIMIIOM, HE UMEIOIINM Ha TO TIpaBa,
6o B (opMe mpenaHus Orjacke COJAEp>KaHUs MEPEeNUCKH WU COOOLIEHUN JIUIaMu, KOTOPBIM
OHHM CTaJIF U3BECTHBI B CHITY CITY>KEOHBIX MTOJTHOMOYHH.

[Tonsitue «nepenucka» OXBaThIBA€T BCE BUJBI MOYTOBBIX OTIPABJICHUN: MHUCHMA,
TeJIerpaMMbl, OaHIEPOJH, IMAKEThl, a TaKXKe DJIEKTPOHHBIE COOOIIEHHUs, TMepeaaBaeMble IO
KOMITBIOTEPHBIM CETSAM.

Hapymenue TaiiHbl nepenucku, TeIeQOHHBIX EPEroBOPOB, MOYTOBbIX, TelerpadHbIX WK
UHBIX COOOLIEHNI UMEET MECTO B ClIydasiX HE3aKOHHOTO 03HAKOMJIEHHS C HUIMM, B TOM YHCIIE TIPU
IIPOCITYIIMBAHUU 9YXKUX IEPETOBOPOB.

HeszakoHHOe O3HakomileHHE ¢ WH(pOopMalMel, TOCTYNHUBIIEH O TeneTaiiny, Teixedakcy u
JIPYTUM Cpe/ICTBaM TEJIEKOMMYHHUKAIIMU TaKXKe BJIEYET YTOJIOBHOE MPECIIeIOBaHHE.

Crnenyer uMeTh B BUAY, YTO HapylIE€HHE TaiHbI NEPENUCKH, TeIePOHHBIX NEPEroBOpOB,
TenerpadHbIX WIM UHBIX COOOIIEHUH BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTD TOJIBKO B TE€X CIyYasX,
KOTJJa OHO COBEpIIAETCS B OTHOIIEHHM MEPENucKu (COOOIIeHUI) MEXAy YaCTHBIMHU JIMLIAMH, A
TaK)K€ B OTHOILLEHUU NEPENUCKHU WM COOOIIEHUN MEeXAY I'pa)JIaHWHOM U TOCyIapCTBEHHBIMU
YUPEKACHUSIMHU UM UHBIMU I0PUINYECKUMU JTUIIAMU.

B OMMPCACIICHHBIX CIyYasaX B 3aKOHOAATCJIIBHBIX aKTaX YCTAHOBJICHBI 3aKOHHBIC OCHOBAaHHA
JUTSL O3HAKOMJICHHUS C TIEPETUCKON Tpak/laH, HallpUMep, B CBSI3U C paccieOBaHUEM YTOJIOBHOTO
JieNia B TENSX PACKPBITHS COBEPIICHHOTO MPECTYIUICHHS, JUISI OOHAPY)KEHUS WIH 3aJIepPiKaHus
MpeCTyMHHUKA. B Takux ciiydasx uzbatue (BbIeMKa) KOPPECIIOHACHIIUN TPOU3BOIUTCS C CAaHKITUU
MPOKypoOpa TMOO0 Ha OCHOBAHUU CYI€OHOTO PEIICHUSI.

HpeCTYTIJ'ICHI/Ie ABIIACTCA OKOHYCHHBIM C MOMCHTA, KOT'Jla CBEACHUS, COCTABIAIOIIUC TaﬁHy
MNEPCIIMCKH HUJIU COO6IH€HI/II\/'I, CTaJIi HM3BCCTHBI TPECTHUM JIMIAM BOIIPEKHM BOJIC T'paXIaHHWHA
HE3aBUCUMO OT XapaKTepa U TSHKCCTHU HACTYIIUBIINUX HOCHCI[CTBHﬁ.
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Yacts 2 crarbu 203 B KayecTBE KBUTM(UIIUPYIOIUX IPU3HAKOB YKa3aHHOTO MPECTYIIICHUS
IpeIyCMaTpUBAET COBEPIIECHUE JIETHUS C UCIOIb30BAHUEM CIIEUAIBHBIX TEXHUUECKUX CPECTB,
NpeJHa3HAYCHHBIX JJIS HETJIACHOTO MOIY4YeHUs] HH(pOpMaIuy, a paBHO JOHKHOCTHBIM JIMLIOM C
UCIIOJIb30BAHUEM CBOMX CIIY>KE€OHBIX IIOJTHOMOYHM.

[Tpu 3TOM cniennanbHble TEXHUYECKHE CPECTBA ISl HETJIACHOTO MOJyYeHUs HH(POpMAIUU
JIOJDKHBI  MCHOJIb30BAaThCsl 0€3 3aKOHHBIX OCHOBaHWH. Tak, yrojoBHas OTBETCTBEHHOCTb
YCTAHABJIMBACTCS 32 HE3aKOHHOE IPOU3BOJCTBO, MPUOOpETeHHE WM COBIT CHENUaTbHBIX
TEXHUYECKHUX CPEJICTB, IPEIHA3HAUEHHBIX Ul HEJIACHOTO MOJYyYeHUs HHPOPMALIHUH.

B Tom ciyuae, ecnu 1aHHOE MPECTYIUIEHUE COBEPILACTCS IOJKHOCTHBIM JIUIIOM (Harpumep,
PabOTHUKOM ITPaBOOXPAHUTEIHHBIX OPTAaHOB), TO OTBETCTBEHHOCTh HACTYIAET 110 4. 2 ctaThu 203.
WNHble nuia, ucnoyib3yrouue i COBEPIICHHS 3TOr0 MPECTYIICHUS CBOE CIIYKEOHOE MOJI0KEHNE
(TemerpaducThl, TENEPOHUCTHI, MOUYTATBOHBI M JIP.), MPHUBJICKAIOTCI K OTBETCTBEHHOCTH Ha
ocHoBannu 4actu 1 craren 203.

JlanHoe npecTyIuieHue cieayeT OTTPaHUYUBaTh OT MPECTYIUICHUS, IPETyCMOTPEHHOIO CT.
179 («He3akonHble coOupaHue auOO pacmpocTpaHeHHe HMH(DOpMAIMK O YaCTHOW JKU3HWY), B
KOTOpPOM YCTaHOBJICHa OTBETCTBEHHOCTh 3a HE3aKOHHBIE cOOHMpaHue JIMOO pachpoCTpaHEHHE
CBEJICHUN O YAaCTHOM KU3HM, COCTABJISIIONIUX JUYHYIO WIH CEMEUHYIO TallHy IpYyTOro Jiuia, 0e3
€ro corjiacusi, €CJi 3TH JIEHCTBUS MOBJIEKIIN MPUUMHEHUE Bpeia IpaBaM, CB00OIaM U 3aKOHHBIM
WHTEpecaM TMOTEPIICBIIETO.

B otnuume ot crarbu 203, B KOTOPOH OOBEKTOM YTrOJOBHO-IIPABOBOM OXpaHbI SBISETCS
TalfHa MePEIHICKH, TeJIe(OHHBIX TIEPETOBOPOB, TelerpadHbBIX HIIM HHBIX COOOMIEHUH, B cTaThe 179
00BEKTOM OXpaHbl SBISETCS JMYHAS WIM ceMeiiHas TaiiHa apyroro juna. C oObeKTUBHOMN
CTOpPOHBI B cTaThe 179 mpeaycMOTpeHa OTBETCTBEHHOCTh 3a HE3aKOHHBIE coOupaHue Jmbo
pacnpocTpaHEHUE CBEACHUI O YaCTHOM XU3HH, a B cTaThe 203 - 32 HapyIIeHUE TallHbI IEPEIUCKH,
T.€. 32 O3HAKOMJICHUE HJIH MTPEIaHKE OTIIACKe COJEePIKAHUs COOOIICHUH.

YroyioBHass OTBETCTBEHHOCTb 3a COBEPIUECHUE IaHHOIO [JEAHUS HACTYNAeT JHIIb I10
TpeboBaHuIO moTeprneBmero. [1oaTomy B cirydae HapylIeHHs TalHBI NEPENHCKH, TeIePOHHBIX
NEPEroBOpOB, TeserpadHbIX UM UHBIX COOOLIEHHH, KOTJa 3TOT (PaKT MOKHO KaKUM-TO 00pa3zoM
MOJTBEPANTH, HEOOXOAMMO 00pPaTUTHCS C MUCHbMEHHBIM 3aBJIEHUEM B OpTaHbl IPOKYPATYypPHI.

Crarbs 204. OTKa3 B Ipe0CTABJICHNN IPAKIAHMHY HHPOPMALHMHT

Hesaxonnwiit omkasz 00A’CHOCMHO20 TUYa 8 NPedoCmasieHul SpaicOanuny coOPAHHbIX 6
YCMAHOBNIEHHOM NOPSiOKe OOKYMEHMO8 U MAMEPUALO8, HENOCPEOCMBEEHHO 3ampacu8arOuux €2o
npasa, c600600vl U 3aKOHHbIE UHMEPECHl, TUO0 NPedOCmasieHue emy HeNOIHOU UTU YMbIULIEHHO
UCKAXNCEHHOU MaKoll UuH@opmayuu, nosieKuwue NpUdUHeHue CyWecmeeHHo20 8pedd Npasam,
€680000aM U 3aKOHHbIM UHMEPECAM ePAXCOAHUHA, -

HAKA3vlearomcs mmpaquM uiu a1uwernuem npaea 3aHumantb 0np€a€]l€HHbl€ 00I2ICHOCIU
UJIU 3aHUMANbCA onpedeﬂeHHoﬁ 0esimeibHOCMbIO.

B cootBerctBun co cratbeit 34 Koncturymum rpaxaaHam Pecnyonuku benapych
TFapaHTUPYETCs IIPABO HA IOJYYEHHUE, XPAHEHUE U PACIPOCTPAHECHUE IIOJTHOM, JOCTOBEPHON U
CBOEBPEMEHHOI HH(pOpMAIMK O AESITEIbHOCTH TOCYIapCTBEHHBIX OPraHOB, OOIIECTBEHHBIX
00BbEeIMHEHUH; O MOJUTUYECKON, SKOHOMUYECKOH, KYNbTYpPHOW M MEXAYHapOJHOW >KHU3HH,
COCTOSTHUM OKpykaromiei cpensl. [Ipm 3ToM rocygapcTBeHHbIE OpraHbl, OOIECTBEHHBIE
00BbeIMHEeHNS, TOJDKHOCTHBIE JTUIa 0053aHbl PEAOCTaBUTh rpaxaanuHy PecriyOnuku benapych
BO3MOYKHOCTb O3HAKOMHUTBCS C MaTepuajaMi, 3aTParuBalOIIMMH €ro IpaBa M 3aKOHHBIE
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uHTepeckl. [lonp30Banne nHPOpPMAIUEH MOXKET OBITh OTPAHUYCHO 3aKOHOJIATEIILCTBOM B IIEINISAX
3alIUThl Y€CTH, JOCTOMHCTBA, JUYHON M CEMEWHOW KU3HU TPAXKIAH U MOJTHOTO OCYIECTBICHUS
MMHU CBOUX TIPaB.

OpnHoil u3 rapanTuil 0O6ecreueHust ITOro KOHCTUTYLMOHHOTO MpaBa BBICTYNAET yroJOBHAs
OTBETCTBEHHOCTb 34 COBEpILEHUE AEUCTBUM, IPEyCMOTPEHHBIX cTaTheil 204 VK.

JlaHHO€ mpecTyImIeHUEe BbIpaXkaeTcsl JIN00 B HEOOOCHOBAaHHOM OTKa3€ JOKHOCTHOTO JIMIA
B MPENOCTABICHUU TPaXJaHUHY COOpaHHON B YCTaHOBJIEHHOM TMOpAIKEe HH(OpMAIH,
HEMOCPEACTBEHHO 3aTparuBalolIeil ero mpasa, CBOOOABI M 3aKOHHbIE HHTEpechl, JHOO B
IPEJOCTABICHUH €My HETIOJTHON MITH YMBIIIJICHHO HCKAKCHHON MH()OpMAIIHH.

HpCCTyHJ'ICHI/Ie CUUTACTCAd OKOHYCHHBIM C MOMCHTA IPUYMHCHUSA CYHICCTBCHHOI'O BpCla
ImpaBsam, CBOGOI[aM 1 3aKOHHBIM MHTCPECaM I'paKJaHHuHaA.

VYronoBHas OTBETCTBEHHOCTH 32 COBEPLICHHWE OTOr0 JESHUS HACTyHaeT JHIIb 10
TpeOOBaHUIO OTEPIEBILIETO.

XKypHanucram 1o poay cBoed paOOThl NPUXOAMTCS 3alpamiuBaTh HH(GOpPMALUIO OT
pa3IMYHBIX JOJDKHOCTHBIX Jui. Ho B maHHOM ciydae pedb uaer o0 mH(popMamuu, KOTopas
coOpaHa KOMIIETEHTHBIMU OpraHamu (y4peXJIEHUsIMHM) B OTHOLIEHHH KOHKPETHBIX JIMII.
Hanpumep, takyro uadopmamnuio Mmoryt coobupars opransl KI'b. Ecin sxypHanmucT 060CHOBaHHO
[ojlaraeT, 4ro OH sBJsIeTcs 00BEKTOM cOopa MH(pOpMAaLUHU, KOTOpas 3aTparuBaeT €ro IMpasa,
CBOOOJBI M 3aKOHHBIE MHTEPECHl, TO OH MOXET O(QHIMAIBHO 00paTuThCst ¢ TpeOOBaHHWEM O
npefocTaBlieHuH Takoil nHpopmanuu. OTKa3 B NpeAOCTaBICHUM COOPAaHHOW B OTHOILIEHHH €ro
uHpOpManuu TU00 MPEIOCTaBICHUE MY HETIOHOW WIIM NCKaKEHHON HH(OpPMAIINK MOXKET CTaTh
IIOBOJIOM I MHULIMUPOBAHUS YroloBHOro siena 1o cratbe 204 YK (kak B HacrosiueM, Tak U B
OyyIiem).

* * *

HKenarowum nonyuums 601ee noiHoe npedcmasgiieHue 00 Y20106HoM Kooekce pekomMeHOyem
o3Hakomumuvcs ¢ Hayuno-npakmuueckum xommenmapuem Kk Yeonosnomy xooekcy Pecnybnuku
benapyco noo peoaxyueu 3acnyxcennoco ropucma Pecnyonuxku benapycw, bapxosa A.B. u
0okmopa opuouyeckux Hayk, npogeccopa B.M . Xomuua (Munck: THYCT BI'Y, 2010. — 1064 c.).
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